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Trial Hearing (Open Session) ICC-01/04-02/06

International Criminal Court

Trial Chamber VI

Situation: Democratic Republic of the Congo

In the case of The Prosecutor v. Bosco Ntaganda - ICC-01/04-02/06
Presiding Judge Robert Fremr, Judge Kuniko Ozaki and

Judge Chang-ho Chung

Trial Hearing - Courtroom 2

Tuesday, 24 January 2017

(The hearing starts in open session at 9.31 a.m..)

THE COURT USHER: [9:31:24] All rise.

The International Criminal Court is now in session.

Please be seated.

PRESIDING JUDGE FREMR: [9:31:55] Good morning, everybody.
Court officer, please call the case.

THE COURT OFFICER: [9:32:01] Thank you, Mr President.

The situation in the Democratic Republic of the Congo, in the case of The Prosecutor
versus Bosco Ntaganda, case reference ICC-01/04-02/06.

We are in open session.

PRESIDING JUDGE FREMR: [9:32:14] Thank you.

Now appearances in usual order.

MS SAMSON: [9:32:18] Good morning, Mr President, your Honours.
For the Prosecution today are Ms Selam Yirgou, Mr James Pace, and myself,
Nicole Samson.

PRESIDING JUDGE FREMR: [9:32:27] Thank you, Ms Samson.

Defence please.
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Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0005

MR BOURGON: [9:32:31] (Interpretation) Good morning, Mr President, one change.
Sarah Levac is back with us for the hearing. Thank you.

PRESIDING JUDGE FREMR: [9:32:43] And I have to add for the record that it is just
one change compared to yesterday morning, because in the afternoon we had

a different, different composition.

Legal Representative of Victims, please.

MS PELLET: [9:32:58] (Interpretation) Good morning, your Honour. The former
child soldiers are represented by Mohamed Abdou and myself, Sarah Pellet.

MR SUPRUN: [9:33:15] Good morning, your Honours. The victims of the attacks
are represented by myself, Dmytro Suprun, counsel for the Office of Protection of
Witnesses. Thank you.

PRESIDING JUDGE FREMR: [9:33:26] Thank you, Ms Pellet.

Thank you, Mr Suprun.

PRESIDING JUDGE FREMR: [9:33:32] Mr Witness, good morning,.

Can you hear me and see me well?

WITNESS: DRC-OTP-P-0005 (On former oath)

(The witness speaks French)

(The witness gives evidence via video link)

THE WITNESS: [9:33:38] (Interpretation) Yes.

PRESIDING JUDGE FREMR: [9:33:48] Welcome back, Mr Witness. So we are going
to continue again today two morning sessions, one hour each. Again, it is my duty
to remind you that you are still under oath, which means that you have to speak
truth and nothing but the truth. And now I will give floor to Prosecution.

Ms Samson, according our measuring, you still have 34 minutes to conclude your

examination-in-chief. Do you want to proceed in open or in private session?
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MS SAMSON: [9:34:19] I would ask to move into private session, please,

Mr President.

PRESIDING JUDGE FREMR: [9:34:23] For sure.

Court officer, let's move into private session.

(Private session at 9.34 a.m.)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Upon resuming in open session at 11.45 a.m.)

THE COURT USHER: [11:45:44] All rise.

Please be seated.

PRESIDING JUDGE FREMR: [11:45:59] In the next 30 minutes we will continue by
cross-examination of our witness by Defence; but before doing that, one
announcement. The Chamber reconsidered its decision about the possible request
for admission of entries in one detail. Because I said that you should submit such
a request in due course in few days, but we are of the view that it would be fair to
the Defence to provide them with -- even if not with the request, but at least with the
list of the entries you would like to rely on by tomorrow, that they could then focus
their cross-examination on that. So is it feasible, Ms Samson?

MS SAMSON: [11:46:50] Yes, certainly, your Honour.

PRESIDING JUDGE FREMR: [11:46:53] So now I am giving floor to the Defence.
We will continue just for 30 minutes, because of special regime we conduct with this
witness.

Mr Bourgon, we are at the moment in open session. Do you want to maintain that
or do you want to change into private?

MR BOURGON: [11:47:14] I would like to begin shortly in public session and will
move very shortly.

PRESIDING JUDGE FREMR: [11:47:20] All right then. So please, you have the

floor.
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QUESTIONED BY MR BOURGON: (Interpretation)

Q. [11:47:28] Good morning, Mr Witness. Can you hear me, Mr Witness?

A. [11:47:40] I can hear you very well.

Q. [11:47:44] First of all, Mr Witness, I would like to introduce myself. We
haven't had the opportunity to meet during your preparation sessions with

the Prosecution. My name is Stéphane Bourgon. Iam a Canadian lawyer. Iam
with my colleagues here by my side. We represent Bosco Ntaganda during this
affair. Do you understand that?

A. [11:48:10] Yes.

PRESIDING JUDGE FREMR: [11:48:14] Witness, one important thing. Now it is
slight difference because you both, you and Defence counsel, you will be speaking in
French, but we still need some time for translation into English. So please do not
respond immediately after Mr Bourgon puts his question. Please wait at least for
three seconds and only then provide your answer. Do you understand that,

Mr Witness?

THE WITNESS: [11:48:43] (Interpretation) Yes.

MR BOURGON: [11:48:54] Thank you, your Honour.

Q. [11:48:55] Mr Witness, I have of course many questions to ask you following
your testimony and the replies you gave to Prosecution over the last few days. We
only have 30 minutes at our disposal today, so I will restrict myself to general
questions.

Most times we will go into private session in accordance with the Chamber's
directives in order not to identify you, and of course at any time if we are in open
session you can stop me if you feel that something might identify you.

A.  [11:49:45] Yes.
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MR BOURGON: [11:49:49] Mr President, if we can move into private session, please.
PRESIDING JUDGE FREMR: [11:49:54] All right.

Court officer, let's move into private session now.

(Private session at 11.49 a.m.)
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(Open session at 12.15 p.m.)

THE COURT OFFICER: [12:15:36] We are in open session.

PRESIDING JUDGE FREMR: [12:15:47] Thank you, court officer.

Mr Witness, again I would like to thank you. We had to sit a bit longer than usually
today, and we will again continue tomorrow morning, hopefully in the same regime
like usual, which means two sessions, one hour each. So I thank you for the
moment and I am giving the usual reminder that in the meantime till tomorrow you
must not discuss your testimony with anybody else. So thank you and we see you
tomorrow.

And now we break --

THE WITNESS: [12:16:28] (Interpretation) I also want to thank you for the advice
you have provided.

PRESIDING JUDGE FREMR: [12:16:37] And we can disconnect connection with the
tield, and now we break and we will continue at 1.30 according the original
schedule, which means two sessions, one hour each.

THE COURT USHER: [12:16:58] All rise.

(Recess taken at 12.17 p.m.)

(Upon resuming in open session at 1.35 p.m.)

THE COURT USHER: [13:35:12] All rise.

Please be seated.

PRESIDING JUDGE FREMR: [13:35:43] Good afternoon, everybody. We will start
with appearances. Any changes compared to yesterday afternoon? Prosecution?
MS MORRIS: [13:35:58] Good afternoon, Mr President. Good afternoon, your
Honours. The appearances are the same. Thank you.

PRESIDING JUDGE FREMR: [13:36:04] Thank you, Ms Morris.

24.01.2017 Page 46



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-02/06-T-186-Red-ENG WT 24-01-2017 47/74EK T

Trial Hearing (Open Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0108

Defence.

MR GOSNELL: [13:36:06] Good afternoon, Mr President. No changes for

the Defence.

PRESIDING JUDGE FREMR: [13:36:11] Thank you.

MR GOSNELL: [13:36:12] Mr President, just to be clear, no changes from yesterday
afternoon.

PRESIDING JUDGE FREMR: [13:36:16] Exactly. Thank you. Thank you,

Mr Gosnell.

And now Legal Representative of Victims, please.

MS PELLET: [13:36:24] (Interpretation) Thank you. Mohamed Abdou has joined
our team. It is the only change compared with yesterday.

MR SUPRUN: [13:36:38] From the victims of the attack, there are no changes
compared with yesterday.

PRESIDING JUDGE FREMR: [13:36:43] Thank you, Ms Pellet.

Thank you, Mr Suprun.

Mr Witness, good afternoon. Can you see me? Can you hear me?

WITNESS: DRC-OTP-P-0108 (On former oath)

(The witness speaks Swahili)

(The witness gives evidence via video link)

THE WITNESS: [13:36:54] (Interpretation) Yes, I can hear you.

PRESIDING JUDGE FREMR: [13:37:02] Very well.

Mr Witness, today we will continue with your examination. Today you will be
examined by A representative of Defence, who is Mr Gosnell. And please, I have to
again to remind you that you are still under oath, which means that you have to

speak the truth and nothing but the truth.

24.01.2017 Page 47



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

|CC-01/04-02/06-T-186-Red-ENG WT 24-01-2017 48/74 EK T

Trial Hearing (Private Session) ICC-01/04-02/06
WITNESS: DRC-OTP-P-0108

And as concerns practical matters, please do it as yesterday. You did it very well
yesterday, so mainly keep pauses between question put to you and between the
answer.

Now, Mr Gosnell, the floor is yours.

MR GOSNELL: [13:37:49] Thank you, Mr President. We will have to start in private
session.

PRESIDING JUDGE FREMR: [13:37:55] Understandable.

Court officer, let's move into private session.

(Private session at 1.38 p.m.)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Upon resuming in open session at 3.16 p.m.)

THE COURT USHER: [15:16:40] All rise.

Please be seated.

PRESIDING JUDGE FREMR: [15:17:07] Mr Witness, welcome back. You are going
to move to the last portion of your testimony, so please remain patient. Please
respond clearly. And I firmly believe that we will finish your testimony in one
hour.

Now we are in open session so I expect, Mr Gosnell, that there is a need to move into
private; am I correct?

MR GOSNELL: [15:17:38] I think so, Mr President.

PRESIDING JUDGE FREMR: [15:17:41] All right. Then court officer, let's move into
private session.

(Private session at 3.17 p.m.)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Open session at 3.57 p.m.)

THE COURT OFFICER: [15:57:30] We are in open session, Mr President.
PRESIDING JUDGE FREMR: [15:57:33] So, first of all, I would like to thank both
examiners, that they really had to do their best, because it was not an easy task, but
I think you succeeded within the limits of the -- of the reality.

Now, for tomorrow we have only agenda for morning session. So in accordance
with our, our schedule, we will have two sessions each of one hour with

Witness P-0005 and maybe, if the witness will be in good condition, we can at least
slightly make those sessions longer, for example, for five, ten minutes. I think even
that would be -- would be good, but we will see what will be the condition of

Mr Witness.

So now we break -- sorry -- and also important, important announcement.
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Tomorrow we are going to move into courtroom number 3, so we all hope that we
will face, if no technical issues, at least less technical issues than we have faced so far
in the courtroom number 2.

So tomorrow 9.30, courtroom number 3.

THE COURT USHER: [15:59:08] All rise.

(The hearing ends in open session at 3.59 p.m.)
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