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I nternational Crimnal Court

Trial Chanber |1 X - Courtroom1

Situation: Republic of Uganda

In the case of The Prosecutor v. Donminic Ongwen - |CC-02/04-01/15

Presi di ng Judge Bertram Schmtt, Judge Péter Kovacs and Judge Raul Cano
Pangal angan

Trial Hearing

Wednesday, 7 Decenber 2016

(The hearing starts in open session at 9.42 a.m)

THE COURT USHER: All rise. The International Criminal Court is
now i n sessi on.

PRESI DI NG JUDGE SCHM TT: | would like to wel come everybody in
the courtroom And | see M Gunpert standing. Do you have al ready
sonething to say? No. | would not assune.

MR GUWPERT: Only to save a few seconds to be ready to respond,
which I'mnot managing to do. [|'Il sit down.

PRESI DI NG JUDGE SCHM TT: Then would the Court O ficer please
call the case

THE COURT OFFI CER: Thank you, M President. The situation in
Uganda, in the case of The Prosecutor versus Donmi nic Ongwen, case
reference | CC-02/04-01/15. W are in open session

PRESI DI NG JUDGE SCHM TT: Thank you

Then | woul d ask counsel, as always, to introduce thensel ves for
the record.

MR GUWPERT: Your Honour, ny nane is Ben Cunpert. |'mthe senior
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trial |awer prosecuting this case. Wth ne in court this norning is
Ms Adesol a Adeboyejo, Ms Ramu Bittaye, Ms Yulia Nuzban, M Shkel zen
Zeneli, Julian Elderfield, Ms Jasnina Suljanovic, and M Kanran Choudhry.

PRESI DI NG JUDGE SCHM TT: Thank you very much.

And then M (Qdongo, please, for the Defence.

MR ODONGO:  Thank you, M President and your Honours. | am being
assi sted by Chief Charles Achal eke Taku, co-counsel; M Tharcisse
Gataramm, |egal assistant; Laurel Karam who is evidence reviewer;

Roy Titus Ayena, case manager. Thank you, M President.

PRESI DI NG JUDGE SCHM TT: Thank you.

And for the LRV. Perhaps first Ms Massi dda.

M5 MASSI DDA: Good norning, M President, your Honours. | am
Paol i na Massi dda, principal counsel. Wth ne appearing today, Ms Jane
Adong, field counsel; Ms Tanara Margetic, case manager; behind us,

M Orchl on Narantsetseg, |legal officer; and Ms Jacqueline Atim | egal
pr of essi onal .

PRESI DI NG JUDGE SCHM TT: Thank you very nuch.

M Manoba?

MR MANOBA: Thank you, M President. M nane is Joseph Akwenyu
Manoba, appearing jointly with M Francisco Cox, assisted by Ms Megan
Hirst and M Janes Mawira, and our case nmanager, M Sepi deh.

PRESI DI NG JUDGE SCHM TT: Thank you very much.

M Gunpert, you still have the fl oor.

MR GUWMPERT: Thank you, your Honours. | should apol ogise for the

absence of Madam Prosecutor this norning. She has other duties today but
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woul d be available in the building should anything arise.

PRESI DI NG JUDGE SCHM TT: Wait a nonent.

M Taku?

MR TAKU: Actually, the channel is actually not activated for
M Ongwen.

PRESI DI NG JUDGE SCHM TT: We have to fix this of course. Thank
you very much for this remark. | understand that it now functions.
Thank you very nuch.

M Gunpert, please, you have, again, the floor

MR GUWPERT: | want to turn nowto the fourth and | ast of the
canp attacks on which this trial focuses, and that is the attack on Abok
| DP canp that was located in Ngai Sub-County, in Apac District. There
was a UPDF force of about 15 soldiers resident at the canp in June of
2004 to protect the inhabitants.

" m going to ask now for the assistance of the Court Oficer to
show a short video presentation, giving sone visual guidance as to the
various locations that will be of significance during this trial. And I
beli eve that that presentation can be seen on the Evidence 2 channel
I"msorry, I"'mcorrected. Apparently it's the Evidence 1 channel
(Viewi ng of the video excerpt)

MR GUWPERT: The Prosecution evidence will show that it was
Dom ni ¢ Ongwen who coordi nated the preparation of this attack. He was
present at a parade of Sinia brigade fighters where the attackers were
selected. He told them "Kill everyone who is not one of you.” And the

orders were to attack the barracks, collect food and burn houses. He
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ordered that people should be abducted and that those who ran away shoul d
be shot.

Dom ni ¢ Ongwen hinsel f retai ned overall command but he appointed
kel l o Franco Kal al ang, one of his subordinate officers, to be the | eader
of the attack on the ground. Kalalang's orders were that amunition
shoul d be conserved by the neans of beating people to death rather than
shooting them Dominic Ongwen wasn't present during the attack, but
afterwards his fighters reported to himat the Atoo Hlls and he was
present during a head count.

This was a deliberate attack on the civilian popul ati on of Abok
| DP canp. That's represented by Count 37.

Dom ni ¢ Ongwen ordered and pl anned that attack. He intended
civilians to be the object of the attack. He knew that in the ordinary
course of events, crimes such as those that |'m about to describe woul d
be conmitted. In nmany cases he specifically ordered that they should be
conmi tt ed.

Cvilians were nurdered. LRA fighters shot, burnt, and beat them
to death. Two canp residents will confirmthat the attackers shot
unarmed people as they ran through the canp. Another Prosecution witness
was found hiding with his fanmily in a latrine. The attackers shot dead
his father, brother, and nei ghbour before his eyes.

The Chamber will hear evidence froma young escort to one of
Ongwen' s subordi nate conmanders. He recalls a house at the canp where
about ten people, a mxture of adults and children, were sleeping. The

young escort was ordered to assault one of the men in the house with the
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butt of a gun because he was refusing to carry goods. Wen this had no
ef fect, having forced some of the other occupants out, carrying | ooted
items, the commander cl osed the door and set the house on fire with the
remai ni ng occupants still inside. And another LRA fighter who
participated in this attack confirned that the LRA burnt people alive if
they woul dn't cone out of their houses.

A canmp | eader conpiled a list of the dead. He docunented the
deaths of 28 civilians killed by gunshot, burning, and beating. G her
wi t nesses recall seeing the dead bodies of civilians all over the canp.
Some of them had the back of their heads snashed.

Fol | owi ng hi s abduction, the boy who had been di scovered in the
latrine saw a femal e abductee killed in the bush. She couldn't stop
crying and eventually she was taken fromview and beaten, as he put it,
until she wasn't crying anynore.

LRA fighters shot at fleeing civilians in order to kill them
They burnt civilian hones intending to kill the civilians trapped inside,
but sometines, despite their best efforts, those victins survived.
That's the crine of attenpted nurder. One canp resident will give
evi dence that he was the last to escape fromhis home when the LRA
arrived. They were on himby the tine he reached the door and he was
trying to run. One of the attackers shot at himthree tines but m ssed.
A femal e abductee was forced to carry beans, goats, and a heavy bag. Not
surprisingly, after a while she couldn't cope with the |oad. Her
attackers beat her, strangled her, cut her with a machete, and |l eft her

for dead.

Page 5



Trial Hearing

ICC-02/04-01/15-T-27-ENG ET WT 07-12-2016 6/76 SZ T

(Open Session) 1CC-02/04-01/15

Prosecution Opening Statement

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

07.12.2016

The four crines on the screen now have essentially the sane
underlying acts, as | have subnmitted previously, despite their differing
| egal ingredients. The Prosecution case is that the attackers conmmtted
all four crinmes.

They inflicted severe physical and nental pain and suffering on
their victins through these beatings and the infliction of injury. They
forced the abducted civilians to carry heavy | oads under threat of death
and other intimdation. And the pain inflicted by these various nethods
amounted to torture, to cruel treatment, and inhumane acts.

The boy who was discovered in the latrine and witnessed famly
menbers being killed and abducted was forced to kill another abductee as
a lesson to those who were thinking of escaping.

Anot her wi tness saw an LRA fighter severely beat her father with
the butt of a gun while demandi ng noney. One ol der |ady was seen by her
daught er being beaten over the head with a thick stick because she hadn't
voluntarily surrendered the noney that was denmanded from her

One of the residents abducted was noving slowy. The reason was
because he had an injury to his foot. One of the LRA fighters stanped on
his injured foot and forced himto lead the LRA to the shops. Wen the
first shop was enpty, he was beaten with the butt of a gun and warned
that if the next shop was enpty too, they would kill him He was forced
to march on his injured foot for the next two days and he knew that
stopping or asking for help would result in being killed. On the way he
saw an elderly fenal e abductee bei ng beaten because she couldn't wal k.

He recalled that LRA fighters passed her on the road in single file, each
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one sl apping or hitting her, until she defecated on herself.

Anot her abductee will tell the Court how he was hit continuously
with a bayonet for wal king too slowy and for dropping the | oad that he
was carrying. Two others were required to carry away a wounded LRA
fighter. \When they fell because he was heavy, they were beaten with the
butt of a gun or a panga, a machete.

One witness, a child at the time, was taken fromhis nother as
she attenpted to escape the attack. He was given to another abducted
person and then w tnessed the LRA attackers beating his nother.

The attackers under Ongwen's command deprived civilians of their
liberty by abducting them and placing themunder mlitary guard to
prevent their escape. Men, wonen and children were abducted and forced
to perform nanual |abour. They were treated as slaves. For sone, the
ensl avenent was tenporary. For young boys and girls, it was intended to
be per manent.

You' ve heard about abductees being forced to carry heavy
foodstuffs and livestock, two of themforced to carry a wounded fighter.
Anot her wi tness was taken fromhis hone by the rebels and forced to carry
a heavy load. He recalled a nunber of people who were abducted with him
and that some of themwere killed during their captivity, while others
eventual ly returned. One of the attackers will give evidence that they
saw seven peopl e abducted during the attack. Three of them were aged
around 12 years ol d.

LRA fighters under Ongwen's command took food and other property

bel onging to the canp residents. They pillaged the camp. A group of

Page 7



Trial Hearing

ICC-02/04-01/15-T-27-ENG ET WT 07-12-2016 8/76 SZ T

(Open Session) 1CC-02/04-01/15

Prosecution Opening Statement

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

07.12.2016

about 50 wonen and children who had been abducted during previous attacks
were selected to acconpany the LRA fighters to Abok and their job was
specifically to carry away the pillaged goods. Wtnesses saw LRA
fighters taking food itens, clothing, cooking utensils, soap, and
first-aid provisions fromhomes and shops. The LRA fighters bl ew
whistles to signal to the carriers to neet the fighters and receive the

| ooted goods. Two of the participants in the attack will give evidence
that they personally pillaged food fromcivilian hones. The child whose
not her was beaten before his eyes saw the attackers take the noney that
was found on her.

LRA fighters wantonly destroyed property belonging to civilians
in Abok. They viewed them as | have said before, as their adversaries,
their enemes. So nuch of the canp was set on fire that later it was
difficult to discern the nunmber of houses that had been burnt down or to
assess the damage accurately. One witness saw LRA fighters set fire to
every ot her house, knowi ng that they were built close enough for the fire
to spread to the adjacent structures.

In an intercepted communication after the attack, Dom nic Ongwen
reported, and | quote, "... We burnt all the houses including the canp
and the barracks. Al of themwere burnt."

After the attack, Dominic Ongwen transmtted the results over the
radio to Joseph Kony and other LRA conmanders, and he got praise but also
a critique of his tactical decisions.

This is a UPDF | ogbook of intercepted LRA comruni cati ons.

| see that we have the same problem as yesterday in that the
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hi ghlighting is not working. | nust continue. | apologise for that.

It's 9 June, which this | ogbook records. Ongwen is reporting to
Qti that the day before, he had attacked Abok Centre and burnt about 600
civilian houses.

There is another radio report dated the next day, 10 June, and
the nanme Abok is not used by either Ongwen or Raska Lukwi ya, the LRA arny
conmander, but the timing of this sound recording | eaves no doubt that
this is a report by Ongwen concerning the attack on Abok |IDP canp. You
can hear three portions of that sound recordi ng now
(Playi ng of the audi o excerpt)

MR GUMPERT: Well, that nmay have been enlightening for our Achol
speaking listeners so not conpletely w thout value, | hope. But | am
di sappointed that the technology is letting us down so that for those of
us who don't speak Acholi we are none the wiser. But | must continue
because |I'm conscious that my tinme is limted.

In the same sound recording, Joseph Kony can be heard giving
Dom nic Ongwen tactical advice, as | nentioned earlier. Kony spoke of a
previ ous anbush at Alero, and he suggested to Ongwen that on future
occasi ons, he should plan to do it the sane way as the attackers at
Alero. "Try doing it that way," said Kony. Ongwen had reservations in
his response to Kony, as the transcript of the sound recordi ng shows. He
said, "Well, that runs the risk that the civilian population will sound
the alarm if | do it that way."

The reason | enphasise this is because the exchange nmakes it

clear that far from Ongwen bei ng under Kony's thunb, sinply having to
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follow precisely the orders given, they each had preferred tactics to
optimse the effectiveness of attacks. They were able to converse, to
di scuss, to exchange ideas, as one commander to another. Dom nic Ongwen
had a full measure of discretion about how to carry out the attacks that
his troops conduct ed.

This is the 1SO | ogbook entry for 10 June. It records
Dom nic Ongwen recording -- I'msorry, reporting that he had attacked
Abok and that he was coming froman attack where he had been killing many
peopl e and burni ng many huts.

The entry for 10 June -- I'msorry, |'mbeing slightly
di stract ed.

Your Honours, that concludes ny summary, sonewhat
unsatisfactorily, of the evidence concerning the attack on the four |IDP
canps, and | turn nowto a conpletely separate topic.

The next 20 or so charges in the document containing the charges
are sexual and gender-based crinmes or associated crines.

The regi me of sexual abuse of girls and wonen in the LRA is one
of its defining features. |In recognition of this fact, sonmething like a
quarter of the crimes charged agai nst Domi nic Ongwen, Counts 50 to 68,
are of this type.

The LRA's system of distributing wonen and girls to so-called
husbands was one way in which LRA fighters denonstrated their power over
the civilian popul ation and the people they were abducti ng.

Joseph Kony and his senior commanders regarded abducted wonen and

girls as their possessions. Sonetinmes they were valued but ultimtely
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they were disposable, replaceable.

I|"msorry for broadcasting the stage directions. Things are not
goi ng well on the technol ogy front.

In Cctober 2003, Joseph Kony was speaking to anot her LRA
conmander by the nanme of Bogi, B-o0-g-i. Bogi was conplaining that his
forced wife had escaped. Kony consoled Bogi. He said the LRA changes
worren |ike clothes, and he said, "Don't be upset. You can get another
| ady from Teso."

Femal e abductees were given no choice in the matter of their
allocation. There was no question of their consent being obtained to any
of the subsequent sexual activity. W nen and girls were punished if they
refused sex, punished if they failed in their domestic duties, and
puni shed or killed if they tried to escape.

Al'l units of the LRA were involved in the abduction of girls and
worren. Their subsequent subjugation into a forced conjugal relationship
was a hal Il mark of the LRA's behaviour. As a battalion comrander at first
and | ater a brigade comuander, Domi nic Ongwen enthusiastically carried
out this brutal policy towards girls and wonen.

Dom ni ¢ Ongwen hi nsel f perpetrated sexual and gender-based crines
against all his own forced wives. Seven of these have given their
testinony and been exam ned by the Defence under a procedure set out in
Article 56 of the Rome Statute. This Chanber has recogni sed that
testinony as having been fornally subnmitted in these trial proceedings
with the result that these witnesses will not have to endure the ordea

of repeating that evidence.
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But given that they will not appear at this trial, that their
evidence will not be heard in the courtroom | intend to summarise that
evidence fully. Before | do so, | want to say sonething about two of the
crinmes which the Prosecution allege Dom nic Ongwen committed through his
conduct to these victins.

Firstly, forced narriage. The term"forced marriage" doesn't
appear in the Rome Statute itself. The Prosecution submits nonethel ess
that forced marriage is an inhumane act. |It's an act of a character, the
Prosecution subnmits, simlar to other inhumane acts set out in the
statute, such as deportation, unjustified inprisonment, persecution.
Forced marri age causes great suffering. It can cause serious injury to
mental health. As such, the Prosecution suggest that it is a crine under
Article 7(1)(k). The Pre-Trial Chanber has approved the inclusion of
forced marriage in the docunment containing the charges, and that Chanber
ruled that the central elenent of forced marriage is the inposition of
duties that are associated with nmarriage as well as of the social status
of being the perpetrator's wife regardless of the will of the victim

Forced marriage irrevocably changes the status of its victins.
That's both in the way they perceive thensel ves and how they are
perceived by others. Wnen and girls whom LRA fighters forcibly nmarried
wi thout any reference to their wishes in the matter, frequently continue
to regard thensel ves as their wives to this day.

The Pre-Trial Chanber held that, and | quote, "what matters is
that the so-called marriage is factually inposed on the victimwith the

consequent social stigma." And it further held that distinct from sexual
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1 harm the crine of forced nmarriage violates the independently recognised
2 right to consensually marry and establish a fanily
3 The Prosecution case is that the whole concept of nmarriage - its
4 soci al status, property rights, inheritance rights, its inportance as the
5 foundation of the family unit, its potential source of confort and
6 conpani onship for marital partners - is perversely reconstructed for the
7 victinms of forced marriage. They get all the burdens and none of the
8 benefits.
9 Some of those victinms are burdened with nixed enptions towards
10 the man who forcibly married them Together with fear, anger
11 resentment, they sonmetines have a residual regard or even affection for
12 the man who subjected themto forced nmarriage, as well as raping them and
13 hol ding themin sexual slavery. And that's particularly the case when
14 the man is the father of their children
15 Sone people within the society to which the victins have returned
16 followi ng their escape continue to refer to these victins as LRA wi ves.
17 They are sonetimes regarded with suspicion or hostility. Some people
18 will regard the idea that referring to a wonan who has matrinony forced
19 upon her as a wife at all is repugnant. And | want to enphasise that by
20 referring to a person as a "forced wife" by nmaking reference to marriage
21 inthis trial, the Prosecution does not seek to | egitimse what occurred.
22 The intention, rather, is to describe a forced, exclusive, conjuga
23 partnership that has inflicted suffering, great suffering, on the victim
24 The other crine about which | seek to say a few words is the
25 crime of forced pregnancy.

07.12.2016 Page 13
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| don't know about others on the English channel, but |I'mgetting
some Achol i
(Technical difficulty)

PRESI DI NG JUDGE SCHM TT: W al so got sonme Acholi, but now | hear
you again so | understand that you can conti nue.

MR GUWMPERT: Thank you

The val ue protected by the crininalisation of forced pregnancy,
which is a crime specifically delineated in the Statute, is primarily
reproductive autonomy. 1In the Confirnation Decision in this case, the
Pre-Trial Chanber held that "this crinme does not depend on the
perpetrator's involvenent in the wonan's conception. |It's only required
that the perpetrator knows that the woman is pregnant and that she has
been nade pregnant forcibly ... the essence of the crinme of forced
pregnancy is in unlawfully placing the woman in a position in which she
cannot choose whether to continue the pregnancy." That's what the
Prosecution all ege was Donminic Ongwen's crimnal conduct in this case.
The allegation is that he acted in that way with the intent of carrying
out other grave violations of international |aw, in other words, that he
i ntended to continue comitting the crines such as rape, torture and
ensl avenent, which these victinms were subject to.

Rat her than proceeding on a crine-by-crinme basis, as | have done
for the canmp attacks, | intend for the victinms of sexual and gender-based
crimes to proceed on a victimby-victimbasis. It enables us better to
see them as hunman beings and to understand the full horror of what was

done to them
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The Prosecution has adopted the position that only crines which
were commtted within the timeframe of the other charges, July 2002 to
December 2005, will be charged. Sonme of the atrocious conduct about
whi ch wi tnesses give evidence falls outside that period and that conduct
is not itself the factual foundation for any of the crines about which
this Chanber will ultimately have to decide. But it is, the Prosecution
say, obviously relevant to the Chanber's assessnment of the likely truth
and accuracy of the witnesses' accounts, and of the gravity of crines
whi ch may be found to have been comitted within the tinefrane.

The Prosecution notes, in addition, that many of the crines, for
exanpl e, forced nmarriage, enslavenent, sexual slavery, are continuing
crimes. They are not constituted by a single occurrence but by a
condition of being which may have started before the relevant tinmefrane
and concluded after it. And, equally, where the allegation is that
sexual intercourse took place regularly over a period of years, the
victinms' |ack of consent nmay have been obvious when it first occurred
outside the timeframe. The fact that by July 2002 the victimhad been
bl udgeoned into silent subm ssion doesn't nean that sexual intercourse
was by then consensual. The Prosecution case is that these continued to
be acts of rape throughout their duration

| turn firstly to Wtness P-0101. She was abducted in August
1996 by Dom nic Ongwen and other LRA fighters. She was 15.

That same day, Doninic Ongwen took her as his forced wife. He
renoved her blouse, sneared her with oil made from ground-up shea nuts, a

ritual that LRA fighters sometines performed on abducted girls before
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they became forced wives. That evening, Doninic Ongwen sent his escorts
to bring her to his tent. She was afraid and refused. Ongwen sent his
escorts a second tine and they forced her to go to his tent. There, she
pl eaded with Ongwen not to rape her. Ongwen said to her, "Have you seen
this gun? If you refuse to sleep here, then you' re going to face the
consequences.” And with the help of his escorts, he pinned her dowmn and
raped her. She was weeping. Her clothes were covered in blood. It was
the first tine she had had sex.

Over the eight years that she was in captivity, Dom nic Ongwen
continued to force this witness to have sex with him He beat her when
she refused. She believed she would be killed if she tried to escape
because she had seen this happen to other people. The rapes themnselves
and the other violence inflicted for the purpose of intimdation
coercion, or punishnent all anmounted, the Prosecution say, to torture.

Being a forced wife to Dominic Ongwen neant that the w tness had
to maintain an exclusive sexual relationship with him bearing his
children, performng donestic chores, and otherw se doi ng whatever he
instructed. She was entirely under his control

In this way Doninic Ongwen exercised powers attaching to the
ri ght of ownership over the witness. He took away her liberty. He used
her as a sl ave.

As a result of the repeated rapes, the wi tness became pregnant.
She gave birth to three children of whomhe is the father. Two of them
were with her when she escaped in July 2004. The third was born after

her escape. As he had been doing fromthe first, Dom nic Ongwen confined
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her freedomwhile she was pregnant. He did so with the intention of
continuing to use her as his forced wife, raping, sexually enslaving, and
torturing her. This is the crine of forced pregnancy.

| turn to Wtness 0226. She was abducted in about 1998 by arned
LRA fighters under Doninic Ongwen's command. She was taken from her hone
village. She was about seven years ol d.

Her abductors forced her to wal k through the bush for about a
nonth. She wi tnessed themkill another abductee because she was tired
and couldn't wal k anynore. She was taken to Sudan where she and ot her
girls were selected by vari ous LRA commanders to beconme their w ves. She
was taken to Dominic Ongwen's hone. At first she was a
"ting-ting," a word used by the LRA to denote babysitters and housenui ds,
children who were not yet wives. They had the duties of fetching water,
col l ecting vegetables, and the |ike.

But when she was about ten years old, Ongwen sunmoned her to have
sex with him She was disgusted and frightened. She refused. Ongwen
ordered the child soldiers who acted as his escorts to beat her. He
wat ched themdo it. They beat her wi th banboo sticks so severely that
her hands and body were swollen and she couldn't sit properly. She was
beaten continually for a week before she finally subnitted to Ongwen's
demands. And when she did, he tore her clothes off. He had to lift her
onto his bed because she was so small. And he threatened to kill her if
she cried. He penetrated her vagina with his penis, causing her injury
and bl eeding. And |later she heard him braggi ng and | aughing w th ot her

conmander s about having raped her.
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When they noved back to Uganda, Ongwen announced that this
wi tness was now his wife. He had many wi ves but she, of course, was not
al l owed to have any sexual interest in anyone apart from her one husband.
If she had, she would have been beaten or killed. Each tinme that
Dom nic Ongwen had sex with her after this first rape, it was forced
She had no choice. She gave no consent.

She was forced to do donestic chores, including cutting grass for
beddi ng, cooking, carrying the sauce pans and the cutlery and the dishes
that Domi nic Ongwen used. She knew that if she di sobeyed his
instructions as his forced wife, she would be either beaten or killed.
She felt that she had no chance of escape. She knew she woul d be beaten
to death if caught.

Her belief was that Dominic Ongwen |iked beating people, that he
I i ked puni shing people, and he beat her frequently. By the time she gave
evi dence, she told the Court, she could still feel pain fromall the
beatings that she had received. Once she was beaten until she was
unconsci ous. Her crine? Allegedly urinating in a river. And on that
occasi on, Ongwen had watched as his escorts beat her. On another
occasi on, she was beaten again until she was unconsci ous because she had
given |l eftover food to another wonan. On yet another occasi on, she was
beat en because Ongwen believed that she had a love interest in one of his
young escorts.

She herself was once forced to beat to death a UPDF sol dier that
Dom nic Ongwen's fighters had captured during an attack on Patongo in

northern Uganda. This was sonetinme in |late 2002 or early 2003. Sitting
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1 on a chair, Ongwen told her and other captives that anyone who refused to
2 beat the sol dier would thenselves be killed. She wi tnessed nmany ot her

3 simlar events.

4 By forcing her to participate in the killing of another hunman

5 bei ng, the Prosecution case is that Dominic Ongwen humiliated, degraded,
6 violated her dignity, and the severity of that degradation was such that
7 any reasonabl e person would be outraged. That's the statutory criteria.
8 And Ongwen nust have been aware of that because of this unusually crue

9 act which he was requiring of her

10 | turn to Wtness P-0099. She was abducted in 1998 at the age of
11 15. Domi nic Ongwen participated personally in the attack during which
12 she was abducted. She wasn't distributed imrediately as a forced wife,
13 although it was clear that she had been abducted for that purpose. She
14 was det ai ned against her will in Joseph Kony's household in Jebellin

15 whi ch was in Sudan, and she was forced to work as a "ting-ting," a phrase
16 | described a nonent ago, a house-girl. She had to carry out domestic
17 duties, like | ooking after children and washing clothes. During this

18 time, she saw her friend beaten to death when LRA fighters found out that
19 she planned to escape.

20 P-0099' s status was unusual. She was the niece of a high-Ieve
21 LRA conmmander, a nman who was particularly close to Joseph Kony, and so
22 when Kony wanted this witness to be his wife, she was pernmitted to

23 decl i ne.

24 In fact, she declined three other comanders before finally she
25 accepted Dominic Ongwen. It was a choice but it was a choi ce made under
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whol Iy coercive circunstances. She knew that Joseph Kony had decreed
that it wasn't acceptable for wonen to remain single. |If she hadn't
chosen a husband, she woul d have been allocated one w thout her consent.
LRA radi o comuni cations corroborate her account on this matter.
Logbooks for 15 and 28 May 2003 record Kony stating that LRA rules did
not all ow wonen to stay wi thout nen.

The day that P-0099 joined Dom nic Ongwen's househol d, that very
day, she was forced to have sex with him She was taken to his house by
his escorts where she took a bath. She went to Ongwen's bed and he told
her to renove her clothes and lie down. And then he put hinmself on top

of her and had sex with her. She told him "You've hurt me," but he made
no answer.

She purported to consent to sex with Ongwen but it was not
genui ne consent and it was given in coercive circunstances. She
expl ained in her evidence to the Pre-Trial Chanber, "It was tine for me
to become a wife. |If | had refused and if he ordered that | be killed
what woul d happen? That's why | accepted. Because he might say that |'m
pronoting prostitution anong his soldiers.”

Al t hough this rape predates the Court's tenporal jurisdiction, it
constitutes, the Prosecution subnmits, vital context for the Chanber to
achi eve proper understanding of the coercive environnent that existed in
Dom ni ¢ Ongwen's househol d and during the conm ssion of the crines of
forced marriage and ensl avenent against this victim

Fromthe time she was first raped, this wtness was

Dom nic Ongwen's forced wife, with no right to choose any other partner
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And one of her main tasks was to have sex with himon demand. As a
result of that forced sex, this witness had a son in June 2002.

She recal |l ed an occasi on when she and another forced wfe were
beaten by two of Dom nic Ongwen's escorts, boys called Ocan and Owor,
because they had refused to cook the food.

She escaped in Septenber 2002. |It's the Prosecution case that
from21 July, when the jurisdiction of the Court begins, she was the
victimof the crimes of forced nmarriage and ensl avenent. She was
physically guarded in a sick-bay in northern Uganda during that tinme by
LRA fighters who included escorts to Dom nic Ongwen. During those
nont hs, she was not able to escape, and if she tried she would have been
killed. Although she was not physically in Dominic Ongwen's presence
during that period, she continued to be his forced wife and he conti nued
to exercise total control over her life.

| turn to Wtness P-0214. She was abducted in June 2000 by LRA
fighters fromthe Sinia brigade. She was abducted w th about 50 others
and made to walk all the way to the LRA base at Abatul anga in Sudan.

Joseph Kony distributed her to Donminic Ongwen. This was in about
Sept enber 2002. And when she arrived, she nmet another of the Prosecution
wi tnesses. They were part of Dominic Ongwen's househol d, carrying out
donestic duties, cooking, washing clothes. And these were the
instructions that she received: Her duties included nursing Ongwen when
he was wounded.

When Dominic Ongwen first told P-0214 that he wanted her to

becorme his wife, she refused. Ongwen told his security guards, his
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1 escorts, to get sticks to beat her. And he told her that when a husband
2 calls on a girl, she should not refuse. And in these circunmstances, she
3 submitted to himagainst her will.

4 She described her ordeal to the Court in sinple terns. She |ay
5 down in his room There were guards outside and a gun inside.

6 Dom nic Ongwen told her to renove her clothes. She had never slept with
7 a man before. He raped her. It was painful. She tried to push him

8 away, but he was too heavy.

9 On that occasion, and on every occasion after that, this w tness
10 had no choi ce whether to have sex with Dominic Ongwen or not. His

11 security guards were present whenever she went to his sl eeping quarters.
12 They guarded her all the tine. She was unable to escape. In her tinme in
13 the LRA, she had sex only with Ongwen. She was his sex slave.

14 One of Dominic Ongwen's other wives recalls an occasion when this
15 wi t ness, P-0214, was punished by Ongwen. Her offence was being too sl ow
16 to bring himhis bathing water. And that witness recalled that P-0214
17 was al ready pregnant at the point when she was puni shed. Ongwen had her
18 beaten with a machete.

19 As a result of the repeated rapes, this w tness becane pregnant
20 four times. She miscarried once and had three children all fathered by
21 Ongwen. Ot her witnesses, other forced wives of Dominic Ongwen, confirm
22 her frequent pregnancy while in captivity. And while she was a pregnant
23 captive, Ongwen continued to carry out grave violations of international
24 law. He continued to use her as his forced wife, to rape her, torture
25 her, sexually enslave her, and enslave her for domestic purposes. This
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is the crine of forced pregnancy. This w tness was not able to escape
until 2011.

| turn to Wtness P-0227. She was abducted by LRA fighters under
Dom nic Ongwen's conmand in about April 2005.

She and the other abductees were forced to carry |ooted goods.

Al ong the way she was beaten with a log by a "kadogo", a child soldier,
and this was because she had failed to respond to her abductor's
questions satisfactorily. She was also beaten for not wal king stealthily
enough.

She was taken to live in Dominic Ongwen's househol d. She
remenbers one of the other Prosecution w tnesses, another forced wfe,
assigning her domestic duties, fetching water, cutting grass, collecting
firewood. She remmined cl osely guarded, unable to escape.

The ordeal which this witness underwent at Dom nic Ongwen's hands
has al ready been described by the Prosecutor in her address to the Court
yesterday and | shall not repeat it.

So | turn to Wtness P-0235. She was abducted in Septenber of a
year about which she was unsure. It was either 2001 or 2002.

She was forced to carry pillaged itens away from her hone and
that was the same with the other abductees taken fromthat place. They
were made to wal k the I ong distance to Pader, during the course of which
her feet becane badly swollen. Her abductors had guns and she knew t hat
if she tried to escape she would be killed. She canme to |learn that her
abductors were fromthe Sinia brigade at that time commanded by Buk

Abudema
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When she arrived in Pader, she saw Dom nic Ongwen together with
hi s commander Buk Abudenma. Ongwen was a battalion comrander at this
time. The LRA divided up the abductees and distributed them and she was
assigned to Ongwen's househol d where she stayed until her escape.

In his household, she was initially a "ting-ting". She cooked,
she fetched water, she washed the clothes, and she collected wood. She
took things to Ongwen when he called for them One of the nore senior
wonen in the house, also a Prosecution w tness, beat her when she was too
slow in these duties. Wen out collecting firewood or fetching water,
she was watched so that she couldn't escape. And when she tried to do so
she was caught and told that she would be killed, but she was |l et off by
Dom nic Ongwen with just a beating.

Not |ong after her abduction, Dom nic Ongwen ordered that two
ot her people who had tried to escape should be beaten to death, and he
chose the witness to kill them In the end, because she was crying so
hard, he excused her and ordered other recent abductees to carry out the
killing. H's willingness and his power to spare as well as to punish
when the fancy took himis denonstrated by this episode. Dom nic Ongwen
treated this witness as his possession or his play-thing. Hi s behaviour
out raged her personal decency.

When the LRA noved out of Uganda and into the Congo in 2006, the
wi t ness recal |l ed Donmi nic Ongwen sendi ng another of his forced wives to
call her to spend the night with him Wen she told himthat she didn't
want to, he insisted. He told her, "Don't you know the rules we apply in

the bush?" And he was referring, she knew, to the rule that once a gir
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is mature, she should have a husband. She knew that if she refused sex,
she woul d be beaten. Ongwen raped her three tinmes and these were her
first sexual experiences. And within a week he called her again for sex.
As a result of these repeated rapes, she becane pregnant. She gave birth
to three children in 2007, 2010, and 2014.

At one point, Dom nic Ongwen thought that another one of the
wi t nesses who gave evidence to the Court after enduring years as his
forced wife had tried to escape, and he blanmed this witness so that she
and other wonen were beaten severely. On another occasi on she was beaten
for not having prepared his bed properly and she has scars on her breasts
fromthat beating.

| turn to Wtness P-0236, the |l ast of the wi tnesses who gave
evi dence about their personal victimsation at the hands of
Dom nic Ongwen. She was abducted in Septenber 2002. She was 11 years
old. She was distributed to Doninic Ongwen's group, and within a short
time, she and other new abductees were gathered together to witness an
LRA fighter stab two people who tried to escape. They were told that the
sanme thing would happen to themif they tried.

Her duties as a "ting-ting" were to wash, to cook, and to do
l aundry, and she had no choice about this. Dominic Ongwen was depriving
her of her liberty. He was treating her as his possession

She was beaten often during her captivity. The first beating was
sinmply part of an initiation, but on another occasi on she was beaten by
one of the child soldiers who escorted Doni nic Ongwen because she was

said to be dirty. On another occasion she was beaten because she didn't
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listen or had forgotten commands or if the laundry that she had been nmade
to wash was judged not to be clean.

She renmenbered being beaten in 2007 after she had crossed with
Dom nic Ongwen into the Congo for repeatedly -- sorry, for purportedly
having a rel ationship with another man. The man was shot. The wi tness
was caned 100 tinmes.

It was in 2007 that Doninic Ongwen made this witness, P-0236, his
forced wife. He called her and she went to him He told her to |lie down
and to undress. There was a gun in his bedroomand so she did so. He
lay on top of her and had sex with her. She was a virgin. She was clear
that she had no choice because she was under his authority. His security
men were sleeping just a few netres away and this reinforced the coercive
nature of the situation.

After that, Dominic Ongwen had sex with her regularly, each tine
by force. She was not allowed to say no. And as a result of her rape,
she gave birth to two children. She was confined during her pregnancy.
She begged Ongwen to rel ease her during this tine, but he did not.

She escaped in April 2015. She had been in the bush for nearly
13 years. Wen she gave evi dence, she was acutely aware of how her
ensl avenent had blighted her life. She conpared herself to her schoo
mat es who had not been abducted. They were, she said, and | quote from
her evidence, "much better off than | am | have injuries. 1'm weak.
Maybe if |I'd not been abducted | wouldn't have been shot at, | wouldn't
have been injured, | wouldn't have any suffering."” She said that her

children now found it difficult to adapt to a nornmal |ife outside the
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bush.

Dom nic Ongwen isn't charged with the crimes of forced nmarri age,
rape, torture, sexual slavery, enslavenent, or forced pregnancy of this
wi tness, and that is because those offences post-date the upper lint of
the charged period. But as | said before, | urge upon the Court the
i nportance of this evidence as contextual evidence so that the Chanber
under st ands the experience of the victins of sexual and gender-based
crimes which do appear in the docunent containing the charges.

And | shoul d enphasise that the evidence of these seven witnesses
on which | have dwelt in some detail doesn't stand alone. Apart fromthe
nuner ous occasi ons when they corroborate each other, there is a nunber of
ot her witnesses who confirmthe experiences about which Dom nic Ongwen's
forced wives have given evidence. These witnesses all |ived and worked
under Dominic Ongwen in the bush. These wi tnesses knew the forced w ves
by nane. They give accounts which are consonant with the testinony of
these seven witnesses.

In addition, the Prosecution has requested scientific proof by
DNA testing of the kinship between Doninic Ongwen and the children that
t hese wonen have said that he fathered. The Court will hear evidence
froman expert in biological tracing and forensic science who anal ysed
DNA sanpl es collected fromthese seven witnesses. The result of the DNA
ki nshi p anal ysis supports the charge of rape agai nst Dom nic Ongwen. The
results indicate that it is overwhelmngly likely - the probability of
paternity is greater than 99.99 per cent - that Dom nic Ongwen is the

father of the children born by these witnesses. None of these witnesses
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consented to the sexual intercourse which is the inevitable precursor of
their giving birth to his children. They were raped.

The crimes perpetrated by Donminic Ongwen didn't stop at his own
forced wives or the seven wi tnesses whose evi dence has just been
summari sed. Wthin the Sinia brigade, he was at the head of a structure
t hrough which these crines were committed on an institutional scale.
VWere he led, his fighters foll owed.

These are charges 61 to 68 in the Decision Confirmng the
Charges. And the evidence shows that under Ongwen's |eadership, the
practices of the LRA were vigorously enforced. The overwhelmng majority
of abducted girls and wonen had very sinl|lar experiences to those about
whi ch the Chanber has just heard.

Nunerous w tnesses, Sinia comanders and fighters, confirmthe
exi stence of this practice of victimsation. They confirmthe
particularly brutal and expansive scope that the policy had under
Ongwen's command. The seven w t nesses whose testinony |'ve just
described are not only victins, they are wi tnesses who observed the
victimsation of other girls and wonen within the Sinia brigade.

The Prosecution will call five other wonmen to give evidence.
They, too, experienced enslavenent, forced narriage, rape, sexua
slavery, and torture. And they are representative of a very much |arger
group of wonen in the Sinia brigade. These charges do not nane these
five victims. Those charges are not directed agai nst those five wonen
alone. Their evidence is put forward as an exanple of the crines which

were comm tted on hundreds of other victims.
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But what these witnesses do is to provide proof that these crines
were commtted as a matter of routine and that they are attributable to
Dom nic Ongwen. Their evidence establishes that wonen and girls were
routinely abducted by fighters first in the Oka battalion when
Dom ni ¢ Ongwen was the commander of that unit, and then the Sinia brigade
when he was the commander of that unit. They give evidence which
establishes that these units had strict rules on sexual conduct, rules
whi ch dictated that these abducted wonen and girls should be forced to
"marry" - | put the word in inverted commas - the Sinia fighters with al
of the other crinmes which flowed fromthat forced marriage.

Abductions were carried out on Dominic Ongwen's specific orders.
He personally distributed the wonren. He was at the head of a
di sciplinary structure which punished attenpts to escape.

He was diligent in ensuring that abducti on m ssions were
undertaken regularly. He frequently inquired of his subordinates as to
the nunber of abductions carried out. He disciplined officers who | agged
behind on this front. To quote froma | ogbook recording a radio
conmuni cati on with Joseph Kony, "Dominic Ongwen could not survive in the
bush w t hout women. "

Wtness P-0351 was abducted by the LRA in Decenber 2002. She was
12. She was told that if she tried to escape, she would be killed. She
was forced to carry |looted goods. There were many ot her peopl e abduct ed,
girls between 10 and 20, in the sane situation

On one occasion, she was forced to take part in the killing of a

civilian who tried to escape. Threatened with her life at gunpoint, she
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1 conpl i ed.

2 Speaking of the LRA's attitude to attenpts to escape by those it
3 had abducted, she recalled, "If you ran towards governnent soldiers

4 during an attack the Holy" - it was a word which LRA nenbers used about
5 t hensel ves - "the Holy would shoot you and kill you. They'd say you're
6 running towards the soldiers in order to escape. | saw this happen.”

7 Shortly after her abduction, this witness was transferred to

8 Dom nic Ongwen's group. She was taken to a sick-bay. Her tasks involved
9 | ooki ng after babies and fetching water.

10 But after a time, Dominic Ongwen distributed this witness as a
11 forced wife to Kal al ang, kello Franco Kal al ang, subordi nate comander of
12 Terwanga battalion in Dominic Ongwen's Sinia brigade. Kalalang al ready
13 had two ot her wi ves.

14 That same night of the distribution, Kalalang told the w tness
15 that she was now his wife and he raped her. She didn't refuse because
16 she feared that he would kill her if she did. She had seen that happen
17 to other girls.

18 After that night, Kalalang slept with the witness and his other
19 wi ves alternately. None of themhad any choice in the matter. As
20 Kal al ang's forced wife, the witness had to cook with himand sleep with
21 him She was just one of nmany who had been distributed in the way that
22 she had. They would be beaten if they lost the |oads that they were
23 neant to carry as they travelled fromplace to place, and this happened
24 many tinmes to her. Kalalang would order her to be beaten with canes by
25 two or three soldiers at one time. She finally nanaged to escape in
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2006. By this tine she was just 16. She had been in slavery for four
years.

| turn to Wtness P-0352. She was abducted by fighters fromthe
Sinia brigade and distributed to a fighter called Okwer. There were
other girls in Ckwer's household. They had to cook, fetch water, wash
the clothes, and observe the rules. |If they didn't, they were punished.
One girl was caned 50 tinmes because she wasn't cooking well. Qhers were
beaten for the sane reason, for dropping their loads, and it was Ckwer
who gave the orders in his household for sonmeone to be beaten

About a week after she arrived, she and a boy were accused that
they were thinking to escape. For that reason, she was beaten, and the
boy on the other hand was shot. Okwer told her that if she did try to
escape, she too would be killed.

She renenbers an occasi on when nany of the other girls in the
group were ordered by Dominic Ongwen to kill a girl called Acayo. Acayo
was accused of witchcraft, and Ongwen said that she should be killed so
as to stop others who might practice witchcraft. It was an exenplary
killing. And so on his orders, P-0352 beat Acayo until she died.

After five or six nmonths, Okwer becane Domi nic Ongwen's
subordinate, and fromthat tinme on it was Ongwen who deci ded where femal e
abductees were to be distributed as between his various fighters. Okwer
had many w ves and he slept with them by turns.

About a nonth after joining Donminic Ongwen's group, this wtness
became Okwer's wife.

Thi s happened when he raped her. She didn't refuse because she
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knew or she feared that he would kill her if he did. And she knew t hat
Okwer woul d have had to ask Ongwen's permission. In the unit of which is
he was a part, it was Ongwen who issued all the orders.

And as his wife, as Ckwer's wife, she had to have sex with him
whenever he wanted, in addition to cooking, fetching water, carrying
food, and all the other itens involved in her donestic slavery.

Wtness P-0366 -- | pause.

Does Your Honour intend to break at 11, or because we started
|ater to --

PRESI DI NG JUDGE SCHM TT: | think we can have a break now until
11. 30.

MR GUVWPERT: Very well.

THE COURT USHER: Al rise.

(Recess taken at 10.59 a.m)
(Upon resum ng in open session at 11.30 a.m)

THE COURT USHER: Al rise.

PRESI DI NG JUDGE SCHM TT: M CGunpert, you still have the fl oor.

MR GUWMPERT: Thank you, Your Honour

| resume with Wtness P-0366. She was abducted in Decenber of
2000 by a unit headed by Dominic Ongwen. The abductees fromthat raid
were distributed to different households. She was taken to Ongwen's own
household. He told her if she tried to escape, she would be kill ed.

Her tasks included babysitting, cooking, cleaning clothes,
fetching water and wood, and there were soldiers present to prevent any

escape. People who did sonething wong were brought to Ongwen. She
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hersel f saw Ongwen beating two girls who had tried to escape. He then
ordered that they should be finished by other LRA nmenbers and the girls
were beaten to death. The witness herself, together with others, was
forced by one of Ongwen's escorts to beat a woman to death.

About a year after her abduction, she was nmoved from Ongwen's own
household. On this occasion Ongwen distributed five girls altogether as
wives to his fighters. He oversaw the marriage ritual. He told themto
stay with and obey the person he gave themto or else be beaten. This
wi tness was given to one of his escorts.

That night, the man to whom she had been distributed wanted to
sleep with her, but she refused. Told about her refusal, Dom nic Ongwen
ordered that the w tness should receive 60 strokes of the cane. He
wat ched her bei ng beaten.

Subsequent |y her husband did indeed rape her. That was the
begi nning of a period of sexual slavery which she endured until her
escape in early 2003.

Wtness P-0374 was abducted in Septenber 2003 by troops fromthe
Sinia brigade of the LRA. She stayed in the house of the officer
conmandi ng those troops. She had to cook, fetch water, and wash cl ot hes.
She recall ed the punishnent of girls and wormen for breaking the rules.
They were beat en.

She also recalls that girls and wonmen in the bush were
transferred fromone home to another, sonetines to hones in different
mlitary groups. They would be given babysitting work or they woul d be

given to another man in the house, and they could not refuse the orders
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of the |eaders. They had to obey, as she put it, or be killed. And the
only option for femal e abductees was work as a "ting-ting" and later to
become a forced wife. She saw girls being killed for having a

rel ationship without authorisation. She saw girls being killed when they
were accused of being wtches.

At sone point she stayed in the sick-bay for about two nonths
wi th ot her wonen, but even there she was under guard until she was
ordered to return.

When she did, that sane officer told her that she was going to be
his wife, sleep with him and have his children. He beat and threatened
to kill her if she refused to do what he told her

And so she submitted. |I|ndeed, she said that she does not know of
any girl or worman who willingly accepted to becone a forced wife.

She recal l ed the punishnent of girls and wonen for breaking the
rules. They were beaten. Oficers' wives were beaten if they did
sonet hing wong. She renenbered one occasion that one wi fe was beaten
si mply because she could not stop her baby from crying.

When she herself was beaten, she was ordered not to cry out on
pain of being killed if she did. She was inforned of the reason for her
beating that night. Her husband said he'd been inforned that she planned
to escape. He told her there is no escape, and if she tried she would be
killed.

After her husband's death, she was taken to be one of the girls
in Kal al ang' s house, one of Ongwen's subordi nate commanders. She cooked,

fetched water, collected grass, nade beds, and washed cl ot hes, unti
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1 Kal al ang denonstrated the power and the discretion which Dom nic Ongwen

2 and ot her LRA commanders possessed and sonetinmes exercised. He released
3 her from her enslavement around Easter 2005.

4 W tness P-0396 was abducted in Decenber of 2004. She was 13

5 years old. The group that abducted her was agai n headed by Kal al ang.

6 They were forced to carry heavy | oads of pillaged goods and to

7 wal k for days until they reached a place called Wi Polo. Dom nic Ongwen
8 was there and she realised that he was the conmander of Kal al ang.

9 On arrival, they went to report to Ongwen and to deliver the

10 items which had been pillaged. The abductees were paraded before Ongwen
11 who ordered that they should be beaten in order, as he put it, "to renove
12 the civilian" fromthem He told themthat whoever tried to escape woul d
13 be chased and killed. And both Ongwen and Kal al ang stated that "if you
14 are given a husband but refuse to be his wife, you will be killed."

15 After a few weeks, Ongwen distributed this w tness and severa

16 other girls to his commanders. The comander to whom she was given

17 repeated the earlier threat and told her that if she refused to sleep

18 with him she would be kill ed.

19 That same evening, he raped her. He had sex with her by force

20 many times after that, threatening her at gunpoint if she resisted. He
21 gave her orders on a daily basis to cook, wash, collect water, to wash

22 his feet. He forced her to beat a girl near Odek canp and also to

23 participate in a killing.

24 That concludes nmy summary of the evidence on sexual and

25 gender - based crinmes, and | turn to a new topic and that topic is the
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conscription and use of child soldiers.

The LRA has been notorious for the w despread conscription and
use of child soldiers for alnost three decades. Tens of thousands of
children and young adults were abducted in northern Uganda during the
i nsurgency and forcibly integrated into the LRA

Phot ogr aphs of LRA groups comonly depict arned children
al ongsi de LRA commanders. Let ne show you sone.

(Vi ewi ng of photographs)

MR GUWPERT: Male children were abducted exclusively for the
pur pose of becom ng LRA fighters. Abducted girls were generally not
given mlitary roles but used as donestic servants or forced, exclusive,
conjugal partners. Grls were also frequently used as porters but only a
few received mlitary training.

Al the Prosecution trial wi tnesses who fought in the LRA will
say that they were abducted into the group. A nunber of these
experienced fighters in their 20s during the charged period were
abducted, trained, and first depl oyed when younger than 15.

The LRA targeted young children because they were considered
easier to control. They adapted nore quickly. They were less likely to
escape. This was a systematic practice, a policy of the LRA, and
Dom nic Ongwen's Sinia brigade was no exception

Wi | st the presence of child soldiers was w despread across the
LRA, the charges in this case are limted to conscription and use of
child soldiers in the Sinia brigade, the brigade in which the accused

pl ayed a key role, first battalion conmander and then bri gade commander.
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The co-perpetrators whose participation in the plan was essentia

i ncl uded Joseph Kony, Doninic Ongwen, and other senior officers in the
brigade. It was a conmon plan to abduct children to ensure a constant
supply of fighters for the brigade

Joseph Kony throughout this period issued orders to abduct and
train children to replenish LRA forces. It was Dom nic Ongwen and the
ot her commanders who were entrusted with the execution of those orders.

The | ogbooks of intercepted comunications are replete with such
orders. They denonstrate that the abduction of children was no accident.
It was a carefully considered policy. At times Joseph Kony explicitly
articulated the ideal age of the children to be abduct ed.

For exanple, a UPDF | ogbook for 21 October 2002, "Kony said that
no LRA shoul d abduct people from 15 years old and above because they are
problens." One Prosecution witness explains the nature of this problem
The LRA didn't want to arm people ol der than 15 because they feared that
they woul d use the weapons on LRA commanders.

Kony instructed his commanders to concentrate on abducting only
young children because they are easy to control. He envisaged that

children, and this is the quotation before you, "will grow as their
soldiers.” He explained that it's easier to work with children and train
them On one occasion, his instructions were to abduct boys of ten years
and bel ow.

On 9 May of 2003, he spoke of abducting people of the right size,

in other words snmall ones. He told his conmanders to keep new abduct ees

wel | because they are now their fresh fighters or their future fighters.
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And they were the pillars of the LRA, these child soldiers.

He enphasi sed the inportance of abducting and training recruits
because "without recruits, they will not operate effectively.” And nore
specifically, without children, "the LRA will be no where."

O her records of intercepted radi o communicati ons denpnstrate
that Dominic Ongwen and other Sinia conmmanders shared this objective and
carried it out. There are reports in July 2002 of abductions of schoo
children by a Sinia comuander.

I n August, another recruit saying that those who had been
abducted were "very active and heal thy bodi ed young people" who were
easily picking up LRA way of life. And in Septermber 2002, there is a
report that Dominic Ongwen abducted 86 recruits after a single anbush.

On one occasion, when receiving a report on newy abducted
recruits froma subordi nate, Domi nic Ongwen ordered that abduction
"shoul d be at its peak because it is the LRA's future."

One Prosecution witness, a professional soldier in the Ugandan
arny, provides a telling description of Donminic Ongwen's know edge and
intent with regard to child soldiers. He described neeting the accused
as part of peace talks in 2006.

Ongwen was acconpani ed by 13- or 14-year-old children. They were
over | oaded, obviously carrying too nmuch weight for their size. And the
wi t ness asked Domi nic Ongwen even if he hinself was not prepared to
surrender, then at |east to release the children

Ongwen refused, stating, "I will not release children. You cal

themchildren. | call themny soldiers.”
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The witness didn't give up. He nade a specific plea to release a
boy who | ooked particularly mserable. The boy was known as Ongwen's
sl ave boy, but Ongwen rejected that plea too.

Anot her Prosecution witness, also serving in the LRA saw
Dom nic Ongwen in Septenber of 2006. He was acconpanied by children
bet ween the ages of 12 and 15. They had AK47 rifles. And like his
fellow officer, this witness al so asked Ongwen to rel ease the young
children in his group, but Ongwen refused.

These events occurred a few nonths outside the tenporal scope of
the charges. The Prosecution suggests, however, they are powerful
exanpl es of Ongwen's know edge and intent with regard to child soldiers.

The Trial Chamber will hear from over 40 w tnesses who observed
child soldiers in Domnic Ongwen's Sinia brigade; nine wtnesses who wll
gi ve evidence to the Court were thenselves child soldiers.

| want to turn to the two offences which are charged, the two
crinmes which are charged

Conscription is a formof recruitnent into an armed force or
group, and the Prosecution case is that conscription is a continuing
crime. It is conmmtted the nonent the child is forced to join the arnmed
group and it ends only when the child reaches 15 years of age or |eaves
the group. The brigade and battalion conmanders in the LRA were
entrusted with carrying out abductions as ordered by Joseph Kony. Their
purpose was to secure an influx of new fighters.

Chil dren were abducted fromtheir homes, fromtheir schools,

sometines just fromthe side of the road. They were abducted as | ong as
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they were healthy and | ooked able to fight, even if they were only ten or
12 years old. Abducting children was standard practice.

Dom nic Ongwen regul arly gave orders to his troops to abduct
children. One Prosecution witness, a comanding officer within Sinia,
recall s Dom nic Ongwen ordering his units to abduct civilians aged ten
years and ol der. Yet another describes how Ongwen organi sed an abducti on
m ssion in Acet and the witness took part in that mssion. It had the
specific objective of abducting boys between 13 and 15, and that's what
happened.

During the briefing prior to the Odek attack, as you've heard,
Dom nic Ongwen ordered his fighters to abduct good boys or girls. The
wi t ness expl ained that these instructions referred to those capabl e of
being soldiers; 12 was the preferred starting age. Boys under 15 were
abducted in the Odek attack and were conscripted into the Sinia brigade.
One witness took part in that attack hinself as a child soldier. He
renmenbers at Odek the attackers deliberately waiting for the children to
return fromschool before attacking. Two of the Prosecution wtnesses
were boys who were abducted during that attack. They were respectively
11 and nine years ol d.

So what happened to children in the Sinia brigade once they were
abducted? Well, they were generally beaten as a formof initiation
Once again, the suggestion is that this was explicitly to beat the
civilian out of them The children would then be assigned to individua
fighters, often the very fighters who had abducted them They underwent

mlitary training. They were taught about the LRA's rules and about
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di scipline. Wtnesses described child soldiers being trained on the
front line. And they were taught to parade, to nmarch, to handl e weapons,
and to shoot.

New abduct ees were known as recruits within the LRA. Smaller
children woul d sonetimes al so be called "kadogos," a Swahili word meaning
smal | .

The abducted children were threatened with death if they tried to
run away. And if they were caught trying to escape, they would be beaten
for certain and often killed, sonetines by other children. The purpose
was to instill fear in them to dissuade themfrom escaping. One wi tness
in Ongwen's brigade states that alnost all the children in his group were
forced to participate in such killings, and it was the comanders who
gave the orders for those killings

Children under 15 were present in all three battalions - Xa,
Terwanga, Siba - and in the Sinia brigade's headquarters. One w tness
descri bes children as young as ten joining the Cka battalion within the
char ged peri od.

There are nine w tnesses on whomthe Prosecution will rely,
exanpl es of the many hundreds who suffered this fate.

| start with Wtness P-0097. He was 12 when he was abducted from
his home village. It was February 2005. He tried hiding under a tree
but he was found and forced to go with the attackers. He was abducted
with two other boys, one older and one younger. Wthin days he was taken
to Dom nic Ongwen's group. He stayed with Dom nic Ongwen. He saw him

al nost every day thereafter. There were other children he noticed in the
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group. He thought they were about 13 or 14. And young boys, nostly
younger than he was. He escaped in Novenber 2005.

Wtness P-0252, abducted during the attack on Odek when he was
11, tried to hide but was caught, kicked, and tied up. He was dragged
through the canp and into the bush. He found out that he had been
abduct ed by Domi nic Ongwen's group and thereafter he saw Ongwen al nost
daily. He was assigned to serve under an individual who bel onged to the
group of Ongwen's escorts. He renenbered other children in that group,
sone as young as five. He received his first nilitary training after
about a week. He was taught to use a gun about two nonths later. He
participated in mlitary operations and attacks on civilians before
eventual |y escapi ng.

P- 0264 was abducted by the Terwanga battalion of the Sinia
bri gade. He was between 11 and 13. The LRA surrounded his hone, and
while his father and brother nanaged to get away, he was caught. His
not her pleaded with the attackers not to take him but they tied himwth
a rope around his waist and attached it to a sack of ground nuts which he
had to carry on his head. He tried to escape but he was caught. And an
order was given that he should be beaten to death with a nachete, but the
beating was interrupted by the arrival of a governnent helicopter and
this spared his |ife. He becanme an escort to various conmanders in the
Sinia brigade, well before he was 15, and spent nost of his time in the
LRA, in the Sinia brigade. He was trained and he participated in
attacks, before eventually escaping in 2014.

Wtness P-0275 was just nine when he was abducted during the Gdek
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attack. He described other boys abducted with him The three of them
were tied and marched to the canp. They were given loot to carry. Later
he was told that he had to carry a gun. He was taught how to assenbl e
it, oil it, and disassenble it. He knows it was an AK47 rifle. There
were ot her children even younger than he in the group. And just nine
years old hinself at the tinme, he describes children as young as six
being trained. Menorably perhaps, he said that he could tell that they
were so young because the nuzzles of their AK47 rifles were draggi ng on
the ground as they carried the guns over their shoul ders.

P- 0307 was about 12 or 13 when he was abducted by
Dom nic Ongwen's group. There were three other people ol der than hi mwho
were al so abducted but released. The first session of training for him
took place just days later. Ongwen hinself was present.

This witness recalls an incident shortly after his abduction. He
failed to salute Ongwen, as nmilitary discipline demanded. Ongwen put a
knife to his chest and nade it clear what would happen if he ever did it
again. And this witness was still under 15 when he escaped in early
2004.

Wtness P-0309 was abducted in Septenber 2002 when he was 13 or
14. He recalled that his school had stopped functioning because of LRA
activity. The commander of the group that abducted hi mwas
Dom ni ¢ Ongwen, and he was brought to Ongwen the next day. There was a
group of abductees and Ongwen asked them how ol d they were. This wtness
answered that he was 14. He was assigned to Ongwen's escorts, and from

his earlier days in the bush, his duty was to carry Domi nic Ongwen's gun
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But he was al so arned hinself and trained, took part in attacks, before
he escaped i n about Septenber 2004.

Wtness P-0314, abducted in Septenber 2002, he was 14. His
abductors were LRA fighters fromthe Terwanga battalion, Sinia brigade.
And he becane an escort to a senior Sinia fighter who had for sonetine
served directly under Domi nic Ongwen. He described other children also
under 15 conscripted into the Sinia brigade. He, too, was trained in
weaponry and served for about six nonths, before escaping in Septenber
2004.

Wtness P-0330, 13 when abducted in late 2004 or early 2003. His
initial abduction was by two individuals not associated with the LRA
But he was recaptured, if that's the word, but LRA fighters just a day
|ater and taken to Ongwen i mmedi ately after his abduction. He renained
in the Sinia brigade until his escape. His training took place with
ot her children, sone as young as eight. He received a gun and a uniform
He hinself becane one of Dominic Ongwen's escorts until he escaped in
about Novemnber of 2004.

Wtness P-0410 was part of a group of children abducted in June
or July 2002. He was 13. He was still wearing his school uniform They
were tied with rope around their waists, their hands left free so they
could carry | ooted goods. Some of his abductors, he judged, were
thensel ves under 15. He was trained in a group with other young boys.

He carried a gun. He was an escort to a fighter in the Sinia brigade
throughout his tinme in the bush until he escaped in June 2004.

One fornmer Sinia officer recalls that the escorts of Cka
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battalion's intelligence officer were aged 12 to 14 when they
participated in operations. There was a boy whom he coul d nanme who was
under 15 serving in Terwanga battalion. The boy participated, to that
wi tness's know edge, in several operations, including the Odek attack
And he died in combat in 2004, aged 14.

The young age of sone of Domi nic Ongwen's own personal escorts is
vividly described by one of his forced wives who noted in testinony
already given to the Pre-Trial Chanber that as well as instructing and
training the children, Donminic Ongwen woul d sonetines go and play with
t hem

| turn to Count 70, the use of children to participate actively
in hostilities.

Children under 15 in the Sinia brigade were used regularly in
conbat. They fought in battles and anbushes, both against the UPDF and
attacks on civilians. Children who weren't arned with guns were used in
di fferent ways, sonetinmes tasked with raising the alarmor naking a noise
to exaggerate the perception of LRA strength. They burnt and pillaged
civilian houses, they carried the | ooted goods, and they were used as
scouts to keep watch or to alert the LRA about eneny novenents.

They were forced to abduct and kill civilians.

One of the nost common roles for children in the Sinia brigade
was that of escort or guard. Doninic Ongwen hinmself used escorts under
15. Their job was to acconpany their commander closely. They provided
physi cal security, ensured that anything he requested was done. In the

heat of battle, they had to stay at the side of the commander. |If the
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conmander was wounded, they had to take care of him

The Chamber will hear evidence from seasoned fighters in the
Sinia brigade who describe in detail the activities of these child
sol dier escorts in conbat. Children under 15 participated actively in
all four of the charged attacks as well as in nmany other |ocations across
northern Uganda. They were often wounded and kil l ed.

The Prosecution case is that there can be no doubt that
Dom ni ¢ Ongwen knew that children were being conscripted into the Sinia
bri gade at the age of far younger than 15. He was surrounded by these
children. He interacted with themdaily. Their appearance nade it
mani festly plain that many of them were under 15. Sonetinmes he directly
asked them as | have already informed the Court, of their age. He knew
fromtheir owm nouths that they were under 15

Your Honours, that concludes the remarks that | seek to make
about the charges and the evidence supporting those charges.

The last portion of this address is where | would seek to address
the grounds for excluding crimnal responsibility, of which the Defence
have given notice prior to the comencenent of the trial

So far as the attack on the canp at Pajule is concerned,

Dom ni ¢ Ongwen has given notice that he intends to rely on the defence of
alibi. He asserts that he was not there. As your Honours have heard,
the Prosecution will present copious evidence to prove that he was.

In addition, the Defence has given notice that it intends to
argue that at the tine he is alleged to have conmitted the crinmes in the

docunent containing the charges, he was suffering froma nental disease
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or defect which neans that he should be found not guilty of any of them
And in addition to that, notice has been given that he was acting under
duress whi ch woul d have the sanme effect.

In respect of each of these proposed grounds, the Prosecution
makes sone prelimnary observations. And | shall deal firstly with the
i ssue of duress, if | may.

Under Article 31(1)(d) of the Rone Statute, crimna
responsibility may be excluded if "the conduct which is alleged to
constitute a crinme within the jurisdiction of the Court has been caused
by duress resulting froma threat of inmmnent death or of continuing or
i Mm nent serious bodily harm agai nst that person or another person, and
the person acts necessarily and reasonably to avoid this threat, provided
that the person does not intend to cause a greater harmthan the one
sought to be avoided. Such a threat may either be (i) made by ot her
persons; or (ii) constituted by other circunstances beyond that person's
control . "

The Prosecution rmakes six observations in respect of this
provi si on.

First, duress, as the Pre-Trial Chanber held in the Confirmation
Deci sion, is not a blanket covering all wong-doing alleged agai nst the
accused. The Prosecution submt that it will be for Dominic Ongwen to
identify which specific crimes, which conduct, took place as a result of
a threat of inmnent death or serious bodily harm It will be for himto
identify what the particular threat at that nmonent was. To take an

exanple, if the Chanber finds that the uncontested evidence of Wtness
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P- 0101 does anount to proof beyond reasonabl e doubt of the crine of rape,
it will be for Ongwen to denponstrate that at the nmonment when he conmitted
the act of penetration, in the privacy of his tent, that he or another
person was under threat of death or serious bodily harmif he didn't do
so.

Second, it will have to be shown that any such threat was
i mm nent, not sonething that night be going to happen the next day or the
next week.

Third, when it cones to a threat of bodily harmrather than
death, an alternative requirement of the Statute is that the harmis
continuing rather than immnent. It's inportant to note that it is the
harmrather than the threat which is a continuing one. In other words,
the Prosecution subnits, the bodily harmwas already being inflicted
before the threat was issued, and the threat was that the harm woul d
continue. The Prosecution suggests that this is designed to cater for
cases of ongoi ng physical torture, unlikely to be relevant in this case.

Fourth, it will have to be denpbnstrated that what Dom nic Ongwen
did was necessary. In other words, there was no other possible way of
avoi ding the threat except to comit the crine.

Fifth, it will have to be shown that what Dom nic Ongwen did was
reasonable, in other words, that conmitting the crinme was a proportionate
response to the threat. And the Prosecution suggests that that may be
j udged by asking what would a reasonabl e person in his position have
done.

And |l astly, evidence will have to be advanced about
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Dom nic Ongwen's own intentions in respect of each crinme where he relies
upon duress. To take another exanple of those crines, if he would, but
for the question of duress, be held crimnally responsible for planning
and ordering the deaths of the 61 inhabitants of Odek |IDP canp, he nust
establish that he intended that the harmthat he was going to cause
thereby was no greater harmthan his own death.

| turn to nmental disease or defect. Criminal responsibility may
be excluded if the person suffers froma nmental disease or defect that
destroys that person's capacity to appreciate the unlawful ness or nature
of his or her conduct, or capacity to control his or her conduct to
conformto the requirenents of |aw

| shall use the word or the words "nental illness" to cover both
di sease and defect.

If the existence of some nental illness at the tine of the crines
al l eged can be established by the Defence, the Prosecution's subm ssion
is that the words "destroy" and "capacity" are of key inportance. The
law i s unequivocal that it will not be sufficient for any nental illness
to have inpaired Doninic Ongwen's capacity to understand or to contro
his acts or to have caused that capacity to be significantly | ess than
any other human being's. That capacity nmust have been destroyed.

And secondly, capacity. This article focuses on a person's
capacity, their ability to understand things or to control their actions.

One way in which Dom nic Ongwen could escape crimna
responsibility for his wong-doing will be to denonstrate that although

he knew what he was doing was wong, nental illness had rendered hima
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conpl ete spectator in his own |life, unable to control what his body was
doi ng because his ability to make choi ces had been destroyed. The
evidence | have sunmmarised will denobnstrate that, in fact, he was quite
capabl e of maki ng such choices and he did so regularly.

Realistically, it nmay be that the issue in this case will focus
on his capacity, his ability, to understand either what he was doing or
that what he was doi ng was unl awf ul

He plainly knew what he was doing. He reported on what he was
doing in detail to Joseph Kony and ot her senior conmanders on the radio.

So what about know edge of unl awful ness? The Prosecution case is
that it will not be enough for a Defence psychiatrist to say, for
exanpl e, that the effects of sone nmental illness neant that

Dom ni ¢ Ongwen thought killing people was | awful when Kony ordered himto

do it.

To avoid a finding of guilt, the evidence will have to persuade
the Chanber that the effect of this nental illness neant that
Dom ni ¢ Ongwen was i ncapabl e of understanding that these killings were

unlawful, even if this had been explained to himat the tine in very
clear terns.

Essentially, the Prosecution submt, the law requires a
denonstration not that nental illness made himthink that killing
civilians and raping young girls was right, but that it had destroyed his
ability to distinguish between unl awful ness and | awful ness, to tell right
from w ong.

But Domi nic Ongwen did have the capacity to tell the difference
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1 bet ween right and wong. H's own words, shortly after his surrender,

2 br oadcast on Ugandan tel evi si on denpnstrate that fact.

3 The clip which is about to be played is a clip of Dom nic Ongwen
4 speaki ng. The translati on bel ow has been provided by the Prosecution

5 because the original translation provided by Ugandan tel evision was

6 doubtful in sonme respects. It's a matter which | have discussed with

7 representatives of the Defence. You can now hear what Dom nic Ongwen had
8 to say.

9 (Viewi ng of the video excerpt)

10 MR GUWPERT: Domi nic Ongwen denonstrated his know edge of the
11 di fference between right and wong. He spoke of people sinning in

12 t hought and word and deed.

13 Those are the subm ssions that the Prosecution nakes in the

14 openi ng of this case.

15 PRESI DI NG JUDGE SCHM TT: Thank you, M Gunpert. It's now the
16 turn for the --

17 MR ODONGO: M President and your Honours. (M crophone not

18 activated). We have sone standing objections about what we have j ust

19 heard fromthe Prosecution.

20 M President, yesterday ny coll eague, Charles Taku, raised the
21 obj ection on the need for specificity, which --

22 PRESI DI NG JUDGE SCHM TT: We don't object now to the opening

23 statenents. | said that yesterday. And | will not allowthat and it is
24 al so not allowed when it is the turn of the Defence. There was nothing
25 that made a -- something -- the need to act proprio nmotu by the Chanber,
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and | don't see that we now go into a discussion about the opening
statement of the Prosecution. | would ask you to sit down and |let now
the Legal Representatives for Victins nake their opening statenents.

MR ODONGO:  Provided, M President, we reserve the right to raise
this objection at the opening of our statenent.

PRESI DI NG JUDGE SCHM TT: O your statenent, then

MR ODONGO:  Yes.

PRESI DI NG JUDGE SCHM TT: Yes, of course.

MR ODONGO:  Much obl i ged.

PRESI DI NG JUDGE SCHM TT: As | said, it's now the turn of the
Legal Representative of Victins. And have you deci ded anpbngst yourselves
which teamis going to start?

MR MANCBA:  Yes.

PRESI DI NG JUDGE SCHM TT: Then, M Manoba, you have the fl oor

MR MANOBA: Thank you, M President.

M President, your Honours, the Legal Representative for Victins
present this opening statenent on behal f of over 2,600 victins granted
status to participate in the proceedi ngs agai nst M. Dom nic Ongwen.
These victins are forner residents of the IDP canps |ocated in Odek,
Lukodi and Abok in the present day districts of Gulu and Oyam
respectively.

The views presented in this statenent were gathered from
consultations with the magjority of our clients. Qur clients wish this
Court to know that there are nmany people who didn't have a chance to

apply to participate in these proceedi ngs because of the tine
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1 constraints. However, be that as it may, they share sim|ar experiences
2 of the views and concerns that we speak about today.

3 Qur clients recall that on 23 March 2016, Pre-Trial Chanber || of
4 this Court issued a decision confirnmng 70 charges agai nst the accused

5 Dom ni c Ongwen and moved the case to trial for the alleged crimes against
6 humanity and war crinmes perpetrated in the I DP canmps of Odek on 29 Apri

7 2004, in Lukodi on 19 May 2004, and Abok on 8 June 2004.

8 The Prosecution, of course, has already spoken to the specific

9 crinmes that have been perpetrated in these IDP canps. And of course for
10 the thematic crines of sexual violence and gender -- sexual and

11 gender - based vi ol ence, persecution, and conscripting, and using children
12 to engage in hostilities.

13 It is on the prem se of the confirned charges, your Honours, that
14 our clients present the follow ng views at the conmencenent of the

15 opening of the trial of M. Dom nic Ongwen.

16 Before the conming of guns, as our client puts it, one of our

17 clients puts it, it was comon to find elderly nmen and wonen in the

18 communities and in nost homes. These were the fountains and custodi ans
19 of culture and ways of life. |In this setting our clients recall that

20 life was very community based. Extended fanmilies and clans played a

21 fundanental role in shaping the comunity lives. Cultural norns and

22 traditions were passed on through elders, and young peopl e respected

23 their elders and the traditions of the comunity.

24 Core cultural principles were respected. These were things such
25 as prohibitions on killings, stealing, and domestic violence, and of
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course the principle that orphans should be cared for

M President, your Honours, children in the African setting are
very inportant aspects. They do lots of things to support their
famlies. Elders - cultural, religious, and political |eaders - were
equal |y fountains of honour and discipline. Through these institutions,
the conmunity was properly governed and peopl e managed their differences
through the appropriate structures because they gave directions and
resol ved di sputes. They assisted the communities to plan |long term such
as averting potential fam ne

The community at large, to a large extent, was united by common
bonds of humanity, hence the ability to work together through planning
and adopting strategies to address common threats and chal | enges.

The people of the Greater North of Uganda and nore particularly
resi dents of what canme to be Odek, Lukodi, and Abok IDP canps, took pride
in their livelihoods wherein they farned, reared aninals, indulged in
commercial activity, celebrated the Acholi and Lango cul tures, educated
their children, and travell ed peacefully to various parts of the country,
anong ot her things.

The communities were econonically sustainable through the
utilisation of land resource -- of the I and resource which, to a great
extent, was owned in conmon anong the clans and famlies. Through
farmng, fanmilies were able to yield enough support to sustain
t hemsel ves.

Majority of the fam lies and househol ds owned and nai ntai ned

livestock; sone on |large scale and others on small scale, depending on
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1 their neans. This is because livestock provided the basis for the | oca

2 economy. It was a medium-- livestock was a medium for transactions on

3 the one hand and a neans for ploughing fields, for cultivation

4 There was a concept of brotherhood anong the conmmunities, because
5 it provided a nmeans for various categories of the private persons in

6 conmunities to share and access food and hence enjoy a livelihood.

7 The victins al so acknowl edge that, like in any society, there

8 were occasions of violence and crimnal activity in the communities which
9 were addressed by the existing formal justice mechanisns obtaining in the
10 country, and others of course were settled by the existing custons in

11 resolving conflicts in life and other aspects of daily Iiving which went
12 on fairly.

13 Now, it is significant to note that comunities |ived peacefully
14 and were not fearful. People went about their activities freely and were
15 not scared to nove about their comunities, even at night. That was what
16 it was before the com ng of the guns.

17 Then there was a question of the canps and the attacks on the

18 canps. W have heard fromthe Prosecution about the attacks on the

19 civilians in the canps, the subject of this case agai nst Dom nic Ongwen.
20 Qur clients want your Honours to know that living in the IDP canps is
21 i ncomparable to living in their real hones. The |IDP canps were places of
22 refuge that did not offer the tranquility of a famly home setting. The
23 canps canme because the guns cane to the conmunities, which comunities
24 did not invite the guns. The Governnent of Uganda created the canps as
25 protected villages and comunities in |large nunbers were displaced into
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these | DP canps.

Qur client, Victim A/ 0550/15 recalls that the CGovernnment of
Uganda gave people 48 hours to get out of their villages. People were
forced to go to trading centres which was a big challenge for many
peopl e. However, in the year 2000, follow ng increased violence by the
LRA, people were forced to go to these canps, especially after LRA
fighters were killed in the locality of this particular victim

The canps, your Honours, were established in trading centres
whi ch could be | ocated very |long distances from where peopl e had
previously been living and carrying out livelihood activities.

The Prosecution has showed an aerial view of the forner |ocations
of the IDP camps which is useful to have an appreciation of the novenent
of the LRA at the tine of the attacks on these canps. This aerial view
of the I DP canps does not tell the full story of life of many of the
victins before and after the attacks.

Life in the canps was difficult. The canps were thensel ves
undi gni fi ed, overcrowded, and with very scant sanitary facilities for the
| arge nunber of people resident. People didn't have any place to farm
So if they wanted food, they had to find it in their own gardens, and
this nmeant that they had to travel far and take a very risky journey to
do so. They could be killed or arrested by the governnent forces, the
UPDF, or accused by the sane UPDF for being LRA collaborators on the one
hand, and they could be attacked and kill ed obviously by the notorious
LRA. Many children could not go to school anynore because of the

di stances which were too great and the insecurity that prevailed in the
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comunities.

Moverent into the canps was the begi nning of the destruction of
the existing social and cultural structures that contributed to noral
upbringing and discipline in society. The establishnent of the canps
cane with the depl oynent of government soldiers to offer protection to
the canps. However, oftentines the deploynments were insignificant
conpared to the popul ations in the canps, hence the LRA's ability to
| aunch successful attacks on the civilian popul ations.

The establishnment of protected villages is also blaned for the
| oss of livestock as both governnent soldiers and the LRA took advantage
of the situation to deprive owners of their herds.

These devel opnents, your Honours, had inpacts on the victinms and
the communities. Qur clients informthis Court that the LRA armed and
violent attacks at Lukodi, at Odek, at Abok, forever changed |ife and the
way of life of all canp residents, their relatives. And the events
shocked humanity at large in a way that has hitherto unknown in the said
| ocal communities.

The attacks were swift and exceedingly brutal. In the span of
two to three hours, victins in the protected canps were further
di spl aced, rendered honel ess, and deprived of food rations and
livelihoods, dignity, and were bereaved as well. Fanily nenbers were
abducted. |In short, the devastati on was absol ute.

Li ke the Ofice of the Prosecutor has shown, the attacks were
i ndiscrimnately perpetrated and had no regard for human life, as a

nunber of people were killed by the LRA fighters either by being shot at
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or being burnt alive in their houses. These houses, of course, provided
shelter, confort, and a sense of security as hones.

Adults and children alike, including infants, were subjected to
cruel and inhurmane treatnent. Ohers were subjected to torture. Young
girl children were especially targeted for abducti on because whilst in
the bush, they were distributed anongst the LRA commanders.

Qut rages upon personal dignity were comitted without renorse to
fell ow human beings. Donestic aninmals and sources of |ivelihoods were
pillaged with inpunity, and other crines, as included in the charges, in
the 70 charges laid out by the Prosecutor.

The inpacts of the attacks on the respective |DP canps of Odek
Lukodi and Abok have not nerely inpacted on the individual victinms that
we represent but on entire communities. These inpacts have had a
devastating effect to life, way of life, and livelihoods, as we
denonstrat e.

Physical harm Many victins were grievously injured in the
attacks thensel ves. Those who were abducted were nostly forced to carry
extremely heavy | oads of |ooted itens over |ong distances. As we have
heard, many were beaten, and the result of this cruelty on fell ow human
bei ngs has caused themto suffer ongoing physical problems. Qhers were
injured as they fled for their |ives.

The victins note that nuch of this physical harmcontinues to
this day because of inadequate healthcare. |ndeed, many victins have
never received sufficient nedical treatnent they require. Some NGOs have

provi ded healthcare efforts on a tenmporary basis but this is
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1 unsust ai nabl e.

2 For many people, the physical injuries they continue to suffer

3 fromare not only a source of pain but a hindrance to their livelihoods

4 and their abilities to care for their famlies because they cannot go out
5 to the fields and prepare the gardens and work for their fanmlies.

6 Traunma and traumati c experiences cannot be |eft out of the

7 equation. The severity and the savagery of the violence has |left deep

8 scars within the psyche of many nenbers of the community. Victins are

9 haunted by the nenories of death and destruction that included the sight
10 of numerous dead bodies, often with relatives and friends anong t hem

11 Sone victins watched hel plessly as their famly nmenbers were

12 indiscrimnately murdered. OQhers who fled for their lives only returned
13 to the sight of their dead rel atives, shot or bludgeoned or burned in

14 their houses. Many cannot forget the disturbing scenes of donestic

15 animal s eating human flesh. Ohers relive the horrific incidents from
16 the day of the violent attacks, especially outrages and the i nhunane

17 treatment subjected to many of the canp residents. The failure, Your

18 Honours, to conduct decent burials for some deceased persons has

19 triggered psychol ogi cal and psychosoci al trauma, including people hearing
20 voi ces of persons who were kill ed.
21 Sust ai ned effects of sexual violence, these are anbng victins of
22 SGBV, or sexual and gender-based crines, because nany of them have not
23 recei ved appropriate nedical and psychol ogical attention to assist in the
24 treatment of these effects.
25 Social stigma. This affects both child nothers and their
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1 children fathered by the LRA conmmanders during the bush. The additiona

2 harmto parents and other famly menbers of those who were abducted and

3 who have not returned, to this day they don't know the fate of their

4 famly nmenbers and only await for news that nmay arrive about their being
5 alive or not.

6 The effects to wonen. Your Honours, the effects of gender-based
7 vi ol ence continue to be felt by the wonmen who experienced it, including

8 physi cal effects and traunm

9 Many wonen have been stigmatised in the conmunity because of the
10 sexual violence and forced nmarriage they suffered. Wnen who had

11 children in the bush additionally suffer because with these children they
12 have nowhere to go. The nothers lack the resources and the neans to care
13 for their children

14 Worren t oday shoul der the burden for providing for the famly

15 because sone of the men were killed, others were injured, and others have
16 abandoned their responsibilities to the wonen. Wnen now serve as sol e
17 provi ders, the consequences -- as a result of the consequences of the

18 physical harmand illness that has been sustai ned.

19 Sone wonen are vul nerable and at risk of |osing access to | and

20 resources, especially after the death of their spouses because of the

21 cul tural prejudices against wonen that obtains in the country.

22 There was inpact, your Honours, to children and youth that we

23 wish to highlight. An entire generation has grown from childhood to

24 adul t hood knowi ng nostly conflict and extrene privations that foll owed

25 the armed cl ashes.
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Loss of opportunities. These children have grown up, have not
been able to have the opportunity to grow up in proper famly setups, to
| earn and participate in their culture, to receive appropriate education
Many children have not had, especially the girl children, to mature into
adul ts as opposed to being subjected to forced sexual relations with LRA
commander s.

Qur client, VictimA/5721/15 states that because of the conflict
there are many orphans as a result of destroyed and | ooted properties,
and as victins they cannot afford to properly educate their children
This viewis simlarly expressed by VictimA/ 5307/ 15.

Your Honours, children were abducted into the LRA -- children
that were abducted into the LRA have returned to social stigma in their
conmunities as a result of their involvenent in the conflict against
their will. Those who lived through the conflict, whether as abductees
or those who survived the attacks, w tnessed horrific scenes. Many have
been forced to commt horrific acts, and because of their young age, they
suffer disproportionately as a result of these experiences fromtrauma
and ongoi ng psychol ogi cal harm

There are those children abductees who escaped fromtheir
abduct ors and have been subjected to the ammesty process by the
Government of Uganda. The issuance of amesty certificates to these
children have caused further problenms. The children are now treated or
have tags of proof of having been within the LRA and therefore this has
consequences that they can be prevented fromgaining -- from accessing

gai nful enpl oynment or even travelling.

Page 61



|CC-02/04-01/15-T-27-ENG ET WT 07-12-2016 62/76 SZ T

Trial Hearing (Open Session) 1CC-02/04-01/15
Legal Representative of Victims Opening Statement

1 Your Honours, the conflict had inpacts on the econom ¢ structures
2 of the comunities. Qur clients informthis Court that there was |oss or
3 they suffered | oss of household and other famly properties, including

4 I ivestock, which inpacts on community livelihoods and the | ocal econony.
5 As | have indicated before, the livestock offered avenues for

6 transactions and of course sustaining agriculture in the communities.

7 The attacks rendered people destitute. Many people were |eft

8 with only the clothes they were wearing, thus forced to endure the

9 indignity of wearing the sane clothing day in and day out. The pillage
10 of food resources exposed many to the risk of hunger. The loss of famly
11 heads and providers has led to an increased number of needy and

12 unsupported children. The attacks al so forced sone people to abandon

13 their villages and go to towns or trading centres, where they nove from
14 one place to another in order -- in an attenpt to find ways of |iving.

15 Conmunity structures were not spared, your Honours, by this

16 conflict. The loss of famly heads neant that fam lies |ost unifying

17 factors for individual clans and househol ds. The respect for traditiona
18 | eader shi ps, elders and governance structures has been lost. Elders in
19 the community that once took the responsibility to provide and guide the
20 yout h these days focus on thenselves and their inmediate fanmlies. A
21 whol e new generation born and raised in the canps has | ost principles for
22 culture and tradition and the way of life of the comunities in these
23 ar eas.
24 Qur clients note this general |oss of desire to gainfully work
25 amongst the youth which is a very serious concern anmong the elderly.
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Al coholismis wi despread and it |eads to further econom c problens. Mny
men spend all their nmoney and even sell their customary | and wi thout
consulting their spouses, to the detrinent of the little children. There
are cases of increased donmestic violence in the comunities.

Many people no |longer think and plan for the future. They only
live for today and not tonorrow because they have no know edge whet her
they will be able to continue nmuch Ionger. And people only think about
borrowing fromtheir imediate -- borrowing for their inmedi ate needs as
opposed to produci ng sustai nably.

There are, of course, increasing nunbers of orphans who today are
not cared for and, in fact, have rendered nany to be street children
The social structures which existed previously for their care no |onger
exi st and there is nobody to | ook after nmany of these children

Land conflicts have arisen because of the destruction of the
tradi tional |andmarks, on the one hand, and the related stigma -- the
destruction of traditional |andnmarks because of noving into the | DP canps
that were created by the governnent.

M President, your Honours, | will nowinvite nmy coll eague M Cox
to conclude our statenent with a few remarks. Thank you

MR COX: M. President, your Honours, the people we represent
bel i eve Dom nic Ongwen to be responsible for the crinmes that he is
accused. It is interesting to convey to the Court the process by which
this conviction or this sense was brought up in the community. As in
here and probably in the mnd of all of us, in the communities, the

guestions were rai sed when we were maki ng consultation. |Is
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Dom nic Ongwen a victimor a crimnal? And it's interesting how anong
t hensel ves, anong the conmunity, they answered this question. As one
client of ours said, "He was abducted as a child but when he becane an
adult he had the option to leave. He did not because he found the work
so nice."

Victinms note that M. Dom nic Ongwen was hi nsel f an abductee, but
they also nmention that many of them when they had the opportunity given
to them they flee. W would Iike to show sone exanpl es and what they
went through to | eave the grip of the LRA

Sone wonen escaped together with their young children. Qhers
escaped despite the fact that they had suffered serious injuries during
their ordeal. One wonman described how she had suffered a prol apsed
uterus fromrepeated rapes and that she was extrenely weak. Nonethel ess,
she nmanaged to escape. |'mtalking about our client A/06797/15.

Abduct ees managed to escape in many ways. Sone took the
opportunity to escape when they were sent to gather food; others took the
advant age of the confusion during the battle with the UPDF. One victim
who was only 12 years old at the time of his abduction, and descri bes how
he escaped after two years by sinply allowing hinself to fall behind as
his rebel group approached an attack. This is our client A/ 07089/ 15.

Anmong the participant victins are children who nanaged to escape
the LRA captors when they were as young as nine years old. The
chal | enges that children overcane in order to escape fromthe LRA are
exenplified by one victimwho told his story of having been abducted

during the attack of Lukodi when he was only ten years old. He described
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in detail the journey he was forced to go through. He had stol en goods,
had seen other children killed, and how hi nsel f was severely and
violently beaten and starved. He heard the LRA planning to use the
abductees in an attack. He was hungry, in pain, and no doubt terrified.
However, at the first opportunity he had, when he was sent to gather

wat er with anot her abductee, he escaped. H's feet were injured, swollen,
and he could not wal k and he had no shirt. Despite this, he craw ed
bare-chested, therefore covered in sores, to his freedom

Your Honour, we would like to convey to you the significance that
this trial has for our representatives. Victins note here as they noted
at the Confirmati on of Charges hearing that the trial of
M. Dominic Ongwen is extremely significant because it offers themthe
only tangi bl e opportunity for justice to be done for any crinmes committed
by the LRA and its top commanders against civilians in the timefranme of
29 years.

The individual suffering that has been experienced fromday --
fromthe days of the attack but that endured until now, as my coll eague
has mentioned, have touched all aspects of the lives of victins. And we
nmust be honest, sone victins have expressed their desire for retribution.
However, once again, tal king anong thensel ves, they are nore interested
in justice, as we will see.

It is in this context of request for retribution that sone voices
have risen to ask for forgiveness for the acts comntted. But this
request for forgiveness or these voices that request forgi veness cone

frompeople that still have children as abductees and they believe that
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1 the only way they might cone hone is if they forgive. It was also

2 uttered in the context in which Dom nic Ongwen, as they have said, had
3 the guns, his bodyguards, and his troops, thus the fear for even uttering
4 the word "justice". Oher people speak of forgiveness for religious

5 reasons. |It's usually the people that do not suffer the consequences of
6 crinmes that request for forgiveness.

7 Thi s, Your Honour, does not nean that victins are not seeking

8 justice. Quite the contrary. To ask for forgiveness or to give

9 forgi veness, you nust request it. As we all saw yesterday,

10 M. Domi nic Ongwen has never asked for forgiveness. He just wants to
11 separate hinself fromthe charges. How can you forgive if you have not
12 requested forgiveness?

13 And forgiving and forgetting are not the same thing. As one of
14 our clients says, "Many people are tal king about forgiveness and

15 reconciliation and other things. People may say forgive but we never

16 forget. This forgiveness where there is forgetting, it is like a

17 time-bonb. "

18 But now, your Honours, that Doninic Ongwen does not have the

19 guns, does not have his bodyguards, and does not have his troops, victins
20 are tal king about justice, are seeking justice, and are applying for
21 justice in this Court, justice in the sense of crinm nal justice and
22 al so -- crimnal punishnment and al so in conmpensation and reparation
23 It was the culture anong the Acholi culture that for the
24 conmi ssion of a grievous crine, justice would be done publicly. The
25 conmunity | eaders woul d seek to establish the truth and some reparation
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to be issued by the offending party and his or her conmunity. As one
victimhas noted, "In Acholi custom conpensation would be a question
between the clan of the victimand the clan of Dom nic Ongwen." They
have to sit around the table and agree on conpensation. But first, this
Court must deci de whether he is guilty and what puni shnent and
conpensati on shoul d be set.

The victins are confident and put a lot of trust in these
proceedi ngs. They have spoken about the transparency, the rights of the
accused, and how you can see how justice is being done. Victins note
that if M. Donminic Ongwen is not punished for the crinmes he perpetrated
as a senior comander in the LRA ranks and personally, this will |eave
them even in a higher sense of hopel essness as no ot her perpetrator,
whet her state or non-state actor, has been tried and hel d responsible for
the crinmes perpetrated in Lukodi, Odek, or Abok, and, indeed, all other
parts of the country where the armed conflict between UPDF and the LRA
happened. This effectively |leaves the inpunity gap and no precedent
hol di ng such individuals responsible, and that is a threat for peace. As
VictimA/ 06546/ 15 says, "If the accused Domi nic Ongwen is not punished,

i mpunity will prevail."

The victins, therefore, ask for justice. |In the words of another
client of ours, "If we kill Dom nic Ongwen, is that going to pay for our
peopl e who died? | think not. 1Is it going to stop others fromkilling?
I think the answer is also no. It is only when it's put on |egal process

and everybody is aware of what happened to himthat he becones an

exanple. That is what we want." In other words, they want the

Page 67



Trial Hearing

|CC-02/04-01/15-T-27-ENG ET WT 07-12-2016 68/76 SZ T

(Open Session) 1CC-02/04-01/15

Legal Representative of Victims Opening Statement

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

07.12.2016

International Crimnal Court, the international conmunity, shocked by the
crimes that have been committed, to deliver justice and to reaffirmthe
val ues comon to all humanki nd.

Your Honours, there is a paradox in these type of crinmes which is
due to the large nunber of victims, the individual victinms are erased.
We tal k about | arge nunbers - and for protective neasures, we have to
refer to people as nunbers - but it's inportant to remenber that behind
each nunber there is an individual, a person, that has suffered the
consequences; that there's a conmunity that has al so suffered the
consequences of these crines.

It is noving to see how nmany thousands of people from Abok, from
Lukodi, have cone to see the opening of this trial. This shows that
i nternational justice, though it may seem a very abstract concept, a very
far-away concept, a trial that is being held at The Hague in this nodern
facility, is done and nust be done for those who suffered the
consequences of the crines, obviously, the victins. It is why we created
this institution as humankind and it's why the victinms kindly request you
deliver justice.

Thank you, Your Honour

PRESI DI NG JUDGE SCHM TT: Thank you very nuch

It is close to 1.00. W will have now the |unch break unti
2. 30.
(Lunch recess taken at 12.57 p.m)
(Upon resuning in open session at 2.31 p.m)

THE COURT USHER  All rise.
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1 PRESI DI NG JUDGE SCHM TT: | think it's now the turn of

2 Ms Massidda, if |'ve understood it correctly.

3 M5 MASSI DDA: | ndeed, Your Honour. Thank you. Good afternoon.

4 M President, your Honours, the arned conflict between the

5 Governent of Uganda and the LRA, described as the worst forgotten

6 humanitarian crisis in the world, was exceptionally protracted and brutal
7 inits inpact on the civilian popul ation.

8 Prior to the LRA insurgency, people in northern Uganda |ived a

9 peaceful life. Wen comunity nenbers are asked about their |ives before
10 the conflict broke out in 1986, they describe it as very pleasant. Life
11 was peaceful and they were free to go about their daily business. People
12 in northern Uganda lived their lives with the confortabl e assurance that
13 they knew what tonorrow would | ook Iike.

14 After the LRA insurgency began, nearly 2 mllion northern

15 Ugandans were forced to abandon their often self-sufficient honesteads

16 for alife confined in internnent canps, dependent on food assistance.

17 A survey report released in July 2003 reveal ed that at |east

18 1,000 people, mainly children, were dying in the canps every week.

19 The hi gh concentration of people in the |IDP canps nade the

20 popul ati on nmore vul nerabl e and harder to protect fromthe LRA incursions.
21 The protection of the canps renai ned precarious, and |life becanme a daily
22 struggle for survival.

23 The LRA frequently attacked the canps, partly because Kony

24 perceived the victins as loyal to or supporting the governnent by reason
25 of the fact that they were confined in areas under the protection of UPDF
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1 and partly because Kony needed to recruit soldiers and wives for his

2 army.

3 The attacks were well -planned and wel | -executed, follow ng a

4 st andard nodus operandi which ainmed at targeting on one side the UPDF

5 forces and the civilians on the other side.

6 Victims of the attack generally recall their experience as

7 follows, and | quote, your Honours, fromone of our clients:

8 "Al'l around, there were killings going on and so nuch fire

9 burning that the entire place becone so bright as it was broad daylight.
10 By the time they left, the whole canmp was littered with dead bodies as if
11 they had been on a hunting spree. They killed people as if they were

12 hunting animals."

13 The broad geographi cal spread of victimsation and the |arge

14 nunber of victins participating in this case, 4,106 individuals, confirm
15 the wi de scope of the attack. Fanmilies and communities of all ages and
16 gender suffered fromcrines in northern Uganda.

17 The victins of the attacks' account of events reveal ed that the
18 crinmes they suffered fromwere not spontaneous, nor isolated acts of

19 vi ol ence but, rather, part of a planned, directed and organi sed attack
20 agai nst them because they are Acholi and perceived as supporting

21 Museveni 's governnent. The attack was perpetrated over a |ong period of
22 time.

23 The victins recall a particular pattern of the LRA in attacking
24 | DP canps and put enphasis on the crine of pillaging, explaining that the
25 LRA took everything they owned, including all goods necessary to sustain
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l[ife in the difficult conditions in northern Uganda - pans, cups,
clothes, as well as livestock, representing the key source of income of
the affected people. Oten, victins had conpiled detailed lists of the
items | ooted.

According to the victins' account of events, sone nurders were
notivated by the desire to oppress the resistance or by the desire to
appropriate cattle belonging to the inhabitants of the canps.

After conpleting their operations, usually the rebels departed,
taking with them an unspecified nunber of nen, wonen, children
foodstuffs, and other valuables. An estimated 30,000 children, mainly
fromthe Acholi subregion, have been abducted and conscripted as child
sol diers and rebel wives. During the decades of arned conflict in
northern Uganda, the LRA systenmtically abducted girls for the purpose of
forcibly marrying themto commanders and fighters.

Abductions were nornally perpetrated during the attacks. The
majority of abducted girls were forced into marriage and given to LRA
conmanders and hi gher ranking fighters. Top commanders woul d even
describe the type of girl they wanted, including age, physica
appearance, and intelligence. |If recent abductees matched these desired
characteristics, then they were collected and distributed to the
conmanders. It was then an order to go with those men and becone their
wi ves. And resistance was puni shable by rape, severe beating, torture or
even deat h.

Once the senior commander selected the girls they wanted, then

the I ower ranking fighters would be given a wife fromthe ones remaining.

Page 71



|CC-02/04-01/15-T-27-ENG ET WT 07-12-2016 72/76 SZ T

Trial Hearing (Open Session) ICC-02/04-01/15
Legal Representative of Victims Opening Statement
1 The use of the label "wife," the forced inposition of the status
2 of marriage, causes a unique psychol ogi cal suffering which often leads to
3 stigmatisation and rejection of the victine by their famlies and the
4 conmunity. Forced marriage also inflicts grave physical injury and
5 results in long-termnoral and psychol ogi cal suffering of the victins.
6 Victins thenselves indicate that their condition of "wi fe" had
7 and still have serious repercussions on their possibility of restoring,
8 as they put it, "normal relationships with nen"; and that even if they
9 are reintegrated in the community, they feel that said reintegration is
10 not, to use again their words, "full" and sonetinmes only dictated by
11 soci al conventions nore than by a genuine will to help themin rebuilding
12 their lives.
13 The LRA nethod of warfare has had a profound psychol ogi cal i npact
14 on the |l ocal population. LRA rebels used extrene violence to instil
15 fear and maintain control. The severity of attacks appeared to cone in
16 waves, Wi th nmmjor massacres interspersed across an ongoi ng canpai gn of
17 lowintensity, small-scal e assaults.
18 LRA rebels nmutil ated, abducted children and adults, and conmitted
19 rape and other acts of sexual violence against girls and wonen. The LRA
20 routinely cut off lips, ears, and breasts, and anputated |inmbs. Many of
21 these nutilations were carried out to prevent betrayals.
22 Adults were abducted to help carry |ooted goods but usually
23 rel eased after a short period of tine. Not the sane fate for children
24 The LRA favoured the abduction of very young children because nore
25 mal | eabl e. Once abducted, children were conscripted as sol diers,
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porters, and sexual slaves. Children were often forced to commt
atrocities as soon as they were abducted, in order to nake a cl ean break
Children were considered an asset to the LRA because they can work

qui ckly and not tire easily. |If they slowed down or were unable to keep
up, they were killed or first nmutilated and then killed.

The LRA al so favoured the abducti on of preadol escent girls
because they were believed to be free of sexually transnitted di seases.
The younger girls were subject to |Iong hours of exhausting domestic work
wal ki ng | ong distances to fetch water and firewood, cooking, cleaning,
and working in the fields. They were systematically raped. The horrific
and prol onged consequences of the war had an inpact not only on the
i ndi vidual s but eroded the solid and rich culture of the Acholi society.

M President, your Honours, the extent of the prejudice suffered
fromby the civilians in northern Uganda is tremendous. Experience of
forced conscription into the LRA varies in scope and in intensity but is
considered to be extrenely traunmatic.

Chil dren, sone as young as six years old, have been forced to
nutilate and kill civilians, including nenmbers of their own famlies and
comuni ties.

LRA abduct ees have had severe violence inflicted upon them -
beatings, inprisonnent, forced | abour, and nenacing killings. Severa
studies indicate that forner abductees who have committed or experienced
a high level of violence show substantial increases in enotional distress
as well as poor famly relations. Synptons of post-traumatic stress

di sorder and depression were found to be significantly higher anmpong those
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who experienced abduction conpared to the ones who only wi tnessed
violence or had little exposure to the conflict.

Reports al so show that wonen experienced a | ong average stay in
captivity than nen. Wnen aged 19 to 30 years old averaged 4.5 years in
abduction, nmore than the average of any other age/gender group. This
finding reflects the LRA practice of abducting girls and wonmen to serve
as sexual partners and servants to LRA commanders. Recent studies al so
find that a quarter of all fenales abducted for any length of tine were
forcibly married to nenbers of the LRA, and that half of them gave birth
to children conceived following these forced rel ati onshi ps.

As the people fromthe | DP canps returned from displ acenent and
tried to rebuild their lives, they had to struggle with daunting
resettl enent challenges, in addition to conpl ex questions on how to
approach issues of reconciliation between victins and al |l eged
perpetrators within the conmunity.

Many war - af fected comunities in northern Uganda are faced with a
simlar scenario as they struggle to pick up the pieces of their lives in
the wake of a conflict, characterised by difficulty to cope with their
trauma and chall enges in pursuit of their justice and reconciliation
needs, specifically the need for accountability and reparations.

M President, your Honours, why victinse wish to participate at
trial? Wich are their expectations at the start of the trial? In a
short ten-minute video, we would like to play now, victins explain with
their own words the reasons for their participation and their hopes

concerni ng the proceedi ngs.
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Before we play the video, your Honours, for the benefit of the
public, | would like sinply to nmake clear that the video has no
evidential nature; it's sinply a way to convey the expectation of the
victinse in the way in which these expectati ons have been conveyed to us
in the field through the nmeetings that we held with our clients.

The video will be played conpletely in English. W sinply want
to thank, before playing the video, the Registry Language Service Section
who provided assistance in reviewing the translation fromthe Acholi.

The video will be shown on Evidence 2.

(Viewi ng of the video excerpt)

M5 MASSI DDA:  Justice shall prevail. Three sinple words, your
Honour, which rightly convey the expectations of victinms at the start of
the trial.

Thi s concl udes our opening on their behalf. Thank you for
listening to their voices today.

PRESI DI NG JUDGE SCHM TT: Thank you very nuch.

We have reached the end of today's hearing. W will now adjourn
and resune on Monday, 16 January 2017, with the beginning of the
presentation of the evidence by the Prosecution. The Chanber will then
sit fromthis date until 3 February 2017, after which there will be a
three weeks' break. The hearing will then resume on 27 February 2017 for
five weeks consecutively until 31 March 2017, after which there will be
again a three-week break. Further scheduling announcenents will be nade
at a later tinme.

| would like to thank the Court Officer, the interpreters, the
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1 transcribers, and others in and around the courtroomfor their

2 assi stance. The opening is always a special noment of a trial, which
3 al so poses special chall enges.

4 The court is now adj our ned.

5 (The hearing ends in open session at 3.01 p.m)
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