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I nternational Crimnal Court

Trial Chanber 11l - Courtroom1

Situation: Central African Republic

In the case of The Prosecutor v. Jean-Pierre Benba Gonbo

- 1 CC-01/05-01/08

Presiding Sylvia Steiner, Judge Joyce Al uoch and

Judge Kuni ko Ozaki

Trial Hearing.

Thur sday, 20 June 2013.

(The hearing start in open session at 3.03 p.m)

THE COURT USHER: All rise. Please be seated.

PRESI DI NG JUDGE STEI NER:  \Wel cone back. For the record, the
Chanber authorised M Benba to be absent fromthis afternoon's session.

Good afternoon, M Wtness, and wel come back.

THE WTNESS: (Interpretation) Good afternoon, Madam President.

PRESI DI NG JUDGE STEINER. M Wtness, | think we are very cl ose
to conclude with your testinony, so we hope that you are able to answer
to the questions in objective and conci se way, and then you be rel eased
fromyour duties as a witness in this case. |I'll give back the floor to
Maitre Douzima to continue with the questioning.

M5 DOUZI MA:  (Interpretation) Thank you, M. President.

CAR- D04- PPPP- 0004 (On forner oath)

(The witness speaks French)

(The witness testified via videolink)

QUESTI ONED BY MS DOUZI MA: ( Cont i nui ng)
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Q M Wtness, before the break we were tal king about mlitary
uni forms and boots issued to the M.C troops who arrived. So the question
was whether all the MLC soldiers who arrived in Central African Republic
were issued with uniforms and ranger boots.

A Yes, that's what | was saying, counsel. Wen we got the support
regiment, all the troops there were issued with uniform and ranger boots.
Q So there was no distinction between the FACA and the M.C troops

who were there as reinforcenents?

A That's it indeed, Counsel

Q The reason |'masking this is because what you say doesn't tie in
with statements from M Lengbe who was part of the authorities who
received the MLC troops when they arrived in Bangui. Before this Court
he testified - and I"'mreferring here to docunent 5 on ny list, which is
the French transcription 182 of the 4th Novenmber of 2011, and the sane
transcription in English. And what he said was, with regard to the
ranger boots there were not enough for everyone. They had their boots,
and he was tal king there about the M.C soldiers, they had rubber boots
that they were wearing. There were not enough for everybody. They had
boots. What is your reaction to this statenent?

A Wel |, Counsel, | was explaining something. | said at the support
regi ment where we took what was there, they received what | said. They
arrived with boots and poorly equipped uniforms. As | said, at the
support regi nent they were issued with ranger boots and uniforns. They
were very happy at that point. They felt that President Patassé --

because they were given WAX (* phon) uniforns and | eather boots. They
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wer e happy, Counsel.

Q Thank you, M Wtness. | was sinply reading out to you the
statenent read by -- made by one of the authorities. They received the
order to issue uniforms and rangers to these troops and he made a forma
statement that they did not all receive rangers. Some continued to wear
the rubber boots with which they had arrived. So when you say that they
were clothed and shod in the same way, the FACA and the MLC, as well as
the uniformed, how coul d one distinguish between the FACA forces and the
M.C troops?

A That's what | was trying it is. Once we had the sane unifornmns,
it was no |onger possible to distinguish because they'd all becone FACA
They' d had been gi ven FACA uniforns, everything was FACA

Q M Wtness, in today's hearing, page 48, lines 7 to 12 in the

French transcription, the Prosecutor asked whether the USP could identify

the MLC troops and you said yes. So tell us, how could the USP sol diers
identify the M.C sol diers?

A Well, listen, in the U SP we know each other. They had just
arrived, and there was a probl em of |anguage, that we didn't know each
other. They'd cone to fight al ongside us, but fromthe point of view of
the population it would not have been possible to recognise the
di fference. But anmpbngst ourselves, we were well able to do that, anong
ourselves. But the population during convoys or battles, the population
woul d not have been able to distinguish them That's what | said on this
subj ect .

Q When you say it's a problem of |anguage, what do you nean by
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1 t hat ?

2 A W in the USP, we know each other, we see each other all the

3 time. We have the sane ranks, we stand guard duty together, but they had
4 just arrived, and not all the USP speak Lingala either. So anobng the

5 mlitary it was possible to identify each other, but the popul ati on woul d
6 not have been able to do that, they would not have been able to

7 di stingui sh between FACA and ML.C. That's what | said.

8 Q M Wtness, you're not answering my question so | won't pursue

9 this line. 1'Il nmove to sonething else. At the hearing of the 19th of
10 June, yesterday, and |I'mlooking at the realtine transcription 326 in the
11 French version, you were asked:

12 "Did you go to the town of Sibut?"

13 And your answer was:

14 "Of course, yes, we arrived in Sibut.

15 "And what did you see there?

16 "As | said earlier,” this is your reply, "As | said earlier, we
17 arrived in Sibut and we saw the same things. There were killings,

18 | ootings committed by General Bozize's nen and the Zakawas, the death

19 squads. "
20 And you were asked a question
21 "You said that you noticed them How did you see thenP"
22 And you sai d:
23 "By testinobnies."
24 That is what you said yesterday, M Wtness. Now, M Wtness, |
25 would Iike to read to you a statenent nmade by an i nhabitant of Sibut who
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cane to testify to this Court.

M5 DOUZI MA:  (Interpretation) | amnow referring,

Madam President, to a docunent, 8, on nmy list, transcription 222 of the
3rd of May, 2012. This is what this witness said. |'mon page 57:

"I think there were several cases of rape of girls of 10 years.
Some died of this."

And he was asked whether he had an idea of the nunmber, how many
rapes were conmitted by the Banyanul enge in Sibut and he said:

"I can't give a figure because the girls were ashamed to say that
they'd been raped by the Banyamul enge. They were afraid of being
stigmatised. "

And line 23, he was asked:

"Did you -- were you present at a case of rape?

"No, | did not -- | was not present, but when these girls were
runni ng, they were running naked. W could see themrunning and
sonetines they were taken and held for two or three days before being
rel eased. "

And on page 53, the witness said, line 21

"We're tal king about Bozize's rebels. As soon as these rebels
knew that the attackers were noving towards Danmara, they withdrew. What
were these rebels doing in Sibut?"

Hs reply:

"They did nothing. They had set up a base at the Obes de san
Bundi (* phon) and Sokanbi (* phon) said that he had cone. They knew

where they were and that's why they came to settle things."
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These are a few passages fromthe statenent of this inhabitant of
Si but which is in contradiction with what you have testified here,
M Wtness. Wlat's your response?

A As | was saying, Counsel, we were in the front |line of conbat.

We got to Sibut and we saw t hrough the statenments of the inhabitants what
happened in Sibut. | don't want to nmake things up or say things that |
didn't see and say those things to the Court. | can only say what
happened in the confrontations. There were bound to have been deat hs on
both sides, but I'"'monly telling you what | say. W at the front |ine,
that's what we saw. We were spoken to by the population. W were warmy
wel coned by the population. They were pleased to see us, and |'monly
sayi ng what | heard.

Q M Wtness, according to the statenents of this witness from
Si but, there were never any confrontations. The attackers had al ready
wi thdrawn before the arrival of the loyalist troops.

A As | said day before yesterday, in Sibut there was not a | ot of
resistance, | said that. | said that | was in the front Iine and | know
why | said that.

Q The Court will take note, M W tness.

Anot her question. Have you heard talk of offences commtted even
t hough you have already said that you haven't -- you said that you can't
tal k about what you haven't seen, but did you not hear any runours of
of fences being commtted by the M.C troops?
A Well, Counsel, what | can say is that in all the conbat there is

al ways death. We were on the front line. Qur nind-set was to oust the
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rebels, but we weren't thinking of other things. W were concentrating
solely on liberating the occupied areas, those areas occupi ed by the
rebels. That's all | can say.

Q | understand what you're saying, M Wtness, but did you hear any

talk of events in Mongounba?

A | didn't understand the question, Counsel.
Q W' ve tal ked of Bossangoa, Bozoum Sibut, and so on. And now
| ooking at the southern part, | would like to know whet her you were aware

of events that took place in Mongounba?

A As | was saying to you, | don't know what went on in Mngounba.
The conbat was in the north, not the south. | can't tell you anything
about that. | knowit's -- the village | come from but | can't tell you
about things that | don't know about. | was not aware.

Q M Wtness, did you just say the village you were born in was
Mongounba?

A That was ny father, of course.

Q You do not know of events that took place in this town -- well, |

nove on. M Wtness, during your testinony you have spoken of the role
of the USP, the presidential security, the role of the USP being to
ensure that the president is kept safe, if |'ve understood and
interpreted correctly what you say. Could you tell ne what the strength
of the USP is?

A As |'ve said, it was 300 to 500 nen.

Q And what is the role of the head of the USP, General Bonbayake?

A H's role was to enjoy the security of the state.

Case No. ICC-01/05-01/08 Thursday, 20 June 2013



|CC-01/05-01/08-T-327bis-Red-ENG WT 20-06-2013 8/20 SZ T

Pursuant to Trial Chamber I11 ‘s Orders, |CC-01/05-01/08-2223 and | CC-01/05-01/08-3038,

the version of the transcript with its redactions becomes Public
Witness: CAR-D04-PPPP-0004 (On former oath) (Private Session) Page 8
Questioned by Ms. Douzima (Continuing)

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q That -- so the USP is attached to the presidency?
A A presidential security unit is of course attached to the
presidency. The -- it's the presidential security unit.

Q Did he have a deputy?

A Yes, he did.

Q Can you give us his nane?

A H s nanme was Al bert Wadane.

MS DOUZI MA:  (Interpretation) Madam President, | have a series
of questions to put to the witness which would require private session.

*(Private session at 3.25 p.m) Reclassified as Open session

COURT OFFICER: We're in private session, Madam President.

M5 DOUZI MA:  (Interpretation)

Q We're in private session so the public can't hear you and so
pl ease give the answer. W're now | ook at 326, page 30, line 15 onwards,
the French version.

( Redact ed)
(Redact ed)
( Redact ed)
(Redact ed)
Who seconded you?

A Wel |, Madam Counsel, this is an order fromthe organi sation.
It's the order fromthe USP organi sation. There was an operati onal
training instruction bureau which is still there, still exists, and it is
in charge of the men of equipnent -- and of equipnent belonging to the

USP, and this bureau is responsible for planning everything that rel ates
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to the USP. (Redacted)
(Redacted). That's
what | said, Counsel
Q So was there a witten decision for this order?
A No. It's still a USP. 1t was a USP thing
Q And is this an oral order, just nouth-to-nmouth?
A As | said, there is a bureau that organi ses everything and it
i ssues orders which one follows. If | was told to go and reinforce the
troops, and that is what | did.
Q When you say "we were called,” were you the only one seconded in

this way or were there others also sent?

A Could | be the only one? There were |ots of us.

Q How many approxi natel y?

A | can't give you an exact nunber. That would be nmade up. |
can't conme up with a nunber for that. I'mjust trying to explain to you

what happened, but | don't have an exact figure that | can give you.

Q | didn't ask for an exact figure. | asked roughly how many.
Surely you could tell nme that. Ten? 50?7 A hundred? A reply like that
woul d be good.

M Wtness, did you hear ny question?

A 50-ish, 100-ish, depends.

Q Ckay, it depends. So when you were seconded to the FACA to fight
in the field, what was your role in the forces once you' d been seconded?

A As | was explaining to you, Counsel, | was a team comuander. |

had a teamand | got instructions and | organised the teamin the field.
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1 Q (Redact ed)

2 (Redact ed)

3 A No, no, that's not what | said. (Redacted). There

4 were ot hers working alongside him but | was in the field because of the
5 training 1'd done after -- (Redacted)

6 ( Redact ed)

7 (Redact ed)

8 Q And the other 50, the other 100, what caused themto be sent?
9 A (Redact ed)

10 (Redact ed)

11 ( Redact ed)

12 Q (Redact ed) .

13 ( Redact ed)

14 A (Redact ed)

15 ( Redact ed)

16 Q ( Redact ed)

17 A (Redact ed)

18 (Redact ed) .

19 Q (Redact ed)
20 A ( Redact ed)

21 ( Redact ed)
22 (Redact ed)
23 ( Redact ed)
24 Q ( Redact ed)

25 ( Redact ed)
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1 A No.

2 Q (Redact ed)

3 ( Redact ed)

4 A As | told you, at the USP we received all owances, but we all had
5 FACA sal aries. W had additional allowances that is on top of our

6 salaries. That is what | neant to say.

7 Q What was this all owance known as?

8 A These were al |l owances to notivate the USP soldiers and it is an

9 addi ti onal anount of money paid by the treasury to the presidential

10 guard. It is not for every soldier to receive that allowance. It is

11 desi gnated specifically for the presidential guard soldiers.

12 Q How nmuch was it?

13 A Maybe 50.000, but it all depended on the rank of the beneficiary.
14 Q Let me nove on to sonmething that you said at yesterday's hearing,
15 page 37, this is what you said. Now the question, to begin with, was the
16 fol | owi ng:

17 "From an operational point of view, howis an army commanded from
18 a mlitary point of view?"

19 Your answer:

20 "At the Mnistry of Defence, we had a ninister for the defence, a
21 m ni ster del egate for defence, the general staff of the arny or the joint
22 forces."

23 M5 DOUZI MA:  (Interpretation) Madam President, nmaybe we shoul d
24 go into private session.

25 PRESI DI NG JUDGE STEINER: You nean i nto open session?
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THE | NTERPRETER: Rather into open session. Interpreter
corrects.

(Open session at 3.37 p.m)

COURT OFFICER: We're in open session, Madam President.

M5 DOUZI MA:  (Interpretation) | was referring to page 37 of the

transcript, that would be page 29 in the English transcript.

Q Wtness, this is what | was saying. You were asked the follow ng

guesti on:

"As far as operations go, howis an arny comanded from a
mlitary standpoint?"

Your answer:

"At the Mnistry of Defence we have a ninister for defence, we
have a m nister delegate for defence, we have the general staff of the
arny, the general staff of the air force, the naval forces, and the

marines as well as the land forces."

Now, the question was:

"How does the presidential guard fit into that structure?"

Your answer:

"Well, the presidential guard is a unit for presidential security
referred to the PG Presidential Guard, which would then be a unit
specialising in the protection of the head of state. That is normal, but
those soldiers still belonged to FACA. "

Now, when we get to line 24, this is the question that was put to

you:

"To whom di d General Bonbayake have to report directly?"
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Your answer:

"Well, General Bonbayake reported to the president of the
republic; however, General Bonbayake was under the orders of the Chief of
Staff."

Now, what type of report, who was under the orders of the genera
staf f? What type of report did General Bonbayake nake to the president
of the republic?

A Well, 1 have explained to you that the events occurred in two
phases. The first phase during which the chief of general staff was
chief Bétibangui and at the time Lengbe was still conmander of the CCOP
During that phase the hierarchical order or structure was in place, but
when the president began to | ose confidence and after Bétibangui died and
Ganbee (* phon) becane chief of general staff and the mnister del egate
for defence was Jérdne Bouba, at that time there was an issue of trust.
The president no |onger trusted sone persons with regard to their
conduct. So that is what | was telling you

Q This is nmy question, Wtness: Wat type of report did
M Bonbayake subnmit or nake directly to the president of the republic?

A "Il take an exanple. The president nmay have needed to order the
treasury to pay the PGA to the troops on the field. That was a sinple
transaction and that would be a good exanple, anpbng others. But there
m ght be a need for weapons as well and so he had to report. |If there
was a shortage of anmunitions and there was need for ammunitions to be
taken to the field, an order would have had to conme fromthe president.

So | don't know if you understand these exanples | have provided.
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1 Q Wtness, | do not understand you at all, | really do not

2 understand you. Are you saying that in the organisation chart or

3 structure of the general staff, please, tell us where General Bonbayake's
4 position was within the structure of the general staff?

5 A As | was telling you, Bonbayake was between the DGs; that is, the
6 DG or general nmanager for the gendarnerie who is -- of the FACA, there is
7 the DG who is within the Mnistry of the Interior. So there are two

8 ot her general directors, and Bonbayake was one of the general directors.
9 He was in charge of a unit for the protection of the head of state. So
10 there arose a problemof trust. There was a problemof trust and that's
11 what happened and that is different fromanything el se.

12 Q A problem of trust. You have repeated that for the unpteenth

13 time. Now, at page 90 of the transcript of 19 June you said the

14 presi dent had | ost confidence in the FACA. Now, if the USP is a FACA

15 unit, how then can you say that the president was | osing confidence in

16 the FACA to whi ch Bonbayake bel onged? How can you say that he then had
17 confidence in Bonbayake? W can't understand that.

18 A Madam it is quite sinple. |[|'ve explained to you. Wy did

19 Lengbe who was of the FACA, why did he flee? Wy did Betibangui die?

20 Well, I don't know how else | can explain these things to you.

21 Therefore, it was indeed a matter of trust. He no longer trusted his

22 director of security; he trusted others nore. So that's how it is. |

23 don't know how else | can explain it to you

24 Q But they were all part of the FACA; right? In any event, if we
25 tal k about Bonbayake. Today, this norning, in today's transcript page
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53, lines 7 to 12, you testified that General Bonbayake took over conmand
of the CCOP. He had been appointed to that position by a decree; is that
the case? O was it again one of these types of appointnents that we
cannot define?

A Once again, as | was telling you, it was a matter of confidence
and trust again. He took over that unit because everything now was in
the hands of the general director because it had been understood that
things were not going well at the CCOP, that there had been infiltrations
at the CCOP, and that is why it was necessary for the president to put
his trust nore in his security director. So that's what | can say. In
that event, everything was now in General Bonbayake's hands.

Q Did he occupy the two functions, the boss of the CCOP and the
boss of the presidential guard; and that the case?

A As | was telling you, he was in charge of nanaging the crisis.

He was trained in that, he knew what to do, but | cannot tell you what |

do not know. | can only talk about what | know.

Q VWhat do you know in relation to the question have just put to
you?

A VWhat | have told you. | told you that Bonmbayake took over the

command of the CCOP because he was trusted. Now, that was in the second
phase of operations towards the end, alnpbst towards the end of the
operations.

Q Did he continue to occupy the position of chief of presidentia
security; is that your testinony?

A Well, if that is what you have understood, then so be it.
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MS DOUZI MA:  (Interpretation) Mdam President, | would like to
apply for private session.
PRESI DI NG JUDGE STEINER: Private session.
*(Private session at 3.47 p.m) Reclassified as Open session
COURT OFFICER: We're in private session, Madam Presi dent.
MS DOUZI MA:  (Interpretation)
Q Wtness, | did not put all these questions to you for nothing.
It is not by chance. There have been testinonies here which differ from
yours. The Prosecutor has pointed that out to you, Miitre Zaranbaud has
poi nted that out to you, and | have as well. |In addition to all that,
there are many things that you are not aware of. So if | canme to the
conclusion and | put it to you that (Redacted)
(Redacted) and that you were never on the field, what would your answer
be?
A Well, that is what you say.
Q Very well. To conclude, what was your notivation to testify in
this case?
A | came to clarify things for the Court, to tell the truth about
what | know and about what | saw
Q Thank you, W tness.
M5 DOUZI MA:  (Interpretation) Madam President, | have no further
guestions for this witness. | thank you.
PRESI DI NG JUDGE STEINER: Court O ficer, please turn into open
sessi on.

(Open session at 3 .49 p.m)
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COURT OFFICER: W are in open session, Madam President.

PRESI DI NG JUDGE STEI NER: Thank you, Maitre Douzi na.

Judge Aluoch would like to seek a clarification

QUESTI ONED BY THE COURT:

JUDGE ALUCCH: M Wtness, during the early part of this
afternoon whilst Ms. Douzinma was putting questions to you, part of her
guestion read as follows and | quote:

"So tell us, how could the USP soldiers identify the M.C
sol di ers?"

And your answer was:

"Well, listen, in the USP we know each other. They had just
arrived," | think you meant M.C, "they had just arrived and there was a
probl em of | anguage, that we did not know each other. They'd conme to
fight alongside us, but fromthe point of view of the population it would
not be possible to recognise the difference."

Later on in the sane -- on the sanme page Ms Douzi ma then asked
you:

"When you say it's a problem of |anguage, what do you nean by
t hat ?"

And your answer was:

"We in the USP, we know each other, we see each other all the
time, we have the same ranks, we stand guard duty together, but they had
just arrived and not all USP speak Lingala either. So anpbng the military
it was possible to identify each other, but the popul ati on woul d not have

been able to do that. They would not have been able to distinguish
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bet ween FACA and M.C. "

M Wtness, you are speaking here on behal f of the popul ation and
| want you to clarify, why do you say the popul ati on woul d not have been
able to distinguish between FACA and MLC? You are speaking on their
behal f. Can you clarify that, please, why you are so enphatic that the
popul ati on woul d not be able to distinguish between FACA and M.C?

A As | said, well, the question she asked was whet her anobng
ourselves, that is, those of us of the USP, it was possible to
di stingui sh ourselves fromthe M.C. It is for that reason that |
provided the answer. So | was not speaking on behalf of the popul ation.
What | said, however, was that it was not possible for the popul ation at
large to distinguish between us. That is what | said.

JUDGE ALUCCH: But what is your reason for saying that, whether
to distinguish or distinguish at |large, what is your reason for saying
that, that the popul ation would not distinguish between FACA and M.C?
That's what | want you to clarify.

A That is what | was telling you. | said that anbng ourselves it
was possible to nake a distinction, but during fighting it was not
possi bl e for others to distinguish us. That's what | said.

JUDGE ALUCCH: You nean when both parties were in the battle
front, the population |ooking at you could not distinguish; is that what
you nean?

A Yes, that is what | nean.

JUDGE ALUOCH: | see. That was not my understandi ng of your

statenment. Okay.
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1 PRESI DI NG JUDGE STEINER:. M Haynes, re-direct?

2 MR HAYNES: No. Thank you, your Honour.

3 PRESI DI NG JUDGE STEINER: M Wtness, this now concl udes your

4 evi dence. Before you leave the Court, | want, as with all other

5 witnesses in this case, to express the thanks of the Chanber and of the
6 Court for the tinme that you have taken to give testinony in this trial.
7 In order, M Wtness, for the Judges to find the truth, it is

8 critical that witnesses such as yourself are prepared and willing to give
9 evi dence and assi st the Chanber on the relevant issues of the case. W
10 are aware that this nmay have been inconvenient for you, it took a |ot of
11 time fromyou, and you therefore | eave us now with our thanks.

12 Bef ore you | eave, M Wtness, and as with all other witnesses in
13 this case, | would like to ask you whether there is anything that you

14 would Iike to address to the Chanmber. |If there is anything you would

15 like to say, please take the opportunity. You have the floor.

16 THE WTNESS: (Interpretation) Wll, | amthe one to thank you,
17 rat her, because it has been a pleasure for me to go through this pleasant
18 experience. It has been good and | thank you. |'min good spirits.

19 PRESI DI NG JUDGE STEINER: So we thank you again very much,

20 M W tness.

21 I"d like to thank very nuch the Prosecution team the

22 Legal Representatives of Victins, the Defence team Thank you so much
23 for our interpreters, our court reporters, thanks to them we have been
24 able to sit for extended hours. Thank you very much, M Rojas.

25 THE COURT OFFI CER: (Via videolink) Thank you, M. President.
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You' re wel cone.
PRESI DI NG JUDGE STEI NER:  The Chanber, we will resume tonorrow at
9.00, when the Chanber will start with the testinmony of Defence witness
06. This hearing is adjourned.
THE COURT USHER: Al rise.
(The hearing ends in open session at 3.57 p.m)
RECLASSI FI CATI ON REPCRT
Pursuant to Trial Chamber 111“s Orders, ICC-01/05-01/08-2223 and
| CC-01/05-01/08-3038, the version of the transcript with its redactions

beconmes Public
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