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     1         International Criminal Court 

     2         Pre-Trial Chamber II 

     3         Situation Uganda – ICC-02/04-01/05 

     4         Status Conference - Closed Session 

     5         Tuesday, 11 December 2007 

     6         The hearing starts at 3.05 p.m. 

     7         COURT USHER:  All rise.  The Interna tional Criminal Court is now 

     8    in session.  Please be seated. 

     9         PRESIDING JUDGE POLITI:  May I ask t he Registrar to kindly call 

    10    the matter for hearing, please. 

    11         THE REGISTRAR:  Thank you, Mr. Presi dent.  The situation in 

    12    Uganda, the case of the Prosecutor versus  Joseph Kony, Vincent Otti, 

    13    Okot Odhiambo, and Dominic Ongwen, ICC-02 /04/01/05. 

    14         PRESIDING JUDGE POLITI:  Thank you. 

    15         Mr. Prosecutor, please announce your self and your colleagues for 

    16    the record. 

    17         MR. OCAMPO:  Mr. President, I am her e with representing my office 

    18    with Eric Macdonald, Markus Eikel, Matthe w Brubacher, Pubudu 

    19    Sachithanandan. 

    20         PRESIDING JUDGE POLITI:  Mr. Registr ar, may I invite you likewise 

    21    to introduce yourself and your colleagues . 

    22         MR. DUBUISSON (interpretation):  Jud ges, your Honours, President, 

    23    I have with me Anne Aurore Bertrand, and myself, Marc Dubuisson, head 

    24    of the division of the court services to represent the Registrar Bruno 

    25    Cathala. 
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     1         PRESIDING JUDGE POLITI:  Thank you.  This is a closed session of 

     2    Pre-Trial Chamber II by way of a Status C onference.  In accordance 

     3    with the Chamber's decision dated 8 Novem ber 2007, the purpose of the 

     4    Status Conference is to comprehensively a ssess the status of 

     5    cooperation with the court by the relevan t states and United Nations 

     6    for the execution of the warrants of arre st and of the requests for 

     7    arrest and surrender in the case of the P rosecutor versus Joseph Kony, 

     8    Vincent Otti, Okot Odhiambo, and Dominic Ongwen. 

     9         We acknowledge the attendance of the  Prosecutor and the Registrar 

    10    and members of their respective offices. 

    11         The warrants of arrest in the case b efore the Chamber were issued 

    12    more than two years ago.  The importance of securing the arrest and 

    13    surrender of the persons sought in the wa rrants is self-evident: 

    14    Failure to execute the warrants would pre vent the Chamber and the 

    15    court from exercising their powers and fu nctions under the Rome 

    16    Statute.  Needless to say, the internatio nal community and the world 

    17    civil society are also monitoring develop ments in the case and, more 

    18    widely, in the Uganda situation. 

    19         The Chamber has been following very closely the evolving of 

    20    events that have a bearing on the case.  Requests for written 

    21    information were addressed in the past by  the Chamber to the 

    22    Prosecutor and the Registrar, were provid ed valuable information.  The 

    23    Chamber also takes note of the latest sub mission of the Prosecutor, 

    24    dated 10 December 2007, and of the submis sion by the Registrar also 

    25    filed on 10 December.  The Chamber acknow ledges all the efforts made 
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     1    to obtain the execution of the warrants. 

     2         The update that the Chamber is seeki ng at this point in time is 

     3    intended to focus on the status of cooper ation with the relevant 

     4    States and United Nations, and it relates  to the following clusters: 

     5         First, the status of the peace talks , the whereabouts, strength, 

     6    and operational capacity of the LRA, and their impact on the execution 

     7    of the arrest warrants; and second, the s tatus of cooperation on the 

     8    execution of the arrest warrants that wou ld include the cooperation 

     9    with Uganda, with the republic democratic  -- Democratic Republic of 

    10    the Congo, with the republic of Sudan, wi th the Central African 

    11    Republic, and then the cooperation with t he United Nations and the 

    12    cooperation provided by other internation al organisations and by the 

    13    international community as a whole. 

    14         For each of these clusters, I will a ddress questions to the OTP, 

    15    to the Prosecutor, and to the Registrar a s appropriate. 

    16         If you allow me, I will start with t he status of the peace talks 

    17    and the whereabouts, strength, and operat ional capacity of the LRA.  I 

    18    would emphasise that the Chamber will be very grateful if in giving 

    19    the answer you would focus on the impact of these elements on the 

    20    execution of the arrest warrants. 

    21         Mr. Prosecutor, Mr. Registrar, start ing with the general question 

    22    on the peace process.  It is a well-known  fact that the peace talks 

    23    between the LRA and the government of Uga nda resumed on 26 April 2007, 

    24    and a number of agreements have been conc luded before and after that 

    25    date, the cessation of hostilities agreem ent, the comprehensive 
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     1    solutions, the agreement on reconciliatio n, and accountability. 

     2         Can the Prosecutor and then the Regi strar give the Chamber an 

     3    assessment of the status of the peace pro cess, their most recent 

     4    developments, and their impact on the arr est of the suspects?  Where 

     5    are we now with this peace process?  It a ppears that the peace process 

     6    is in a kind of deadlock, and what is you r assessment on the reasons 

     7    for this deadlock? 

     8         I will ask the Prosecutor to answer first, and then I will be 

     9    grateful if the Registrar could provide h is answer.  Thank you. 

    10         MR. OCAMPO:  Thank you, Mr. Presiden t.  First I would like to 

    11    remark the Office of the Prosecutor is th e not part of the Juba talks, 

    12    so we are attempting to collect informati on about the Juba talks but 

    13    we are not part of the Juba. 

    14         And if you'd like me to summarise wh at are the most relevant new 

    15    aspects, I will say one very important as pect is the Ngurdoto Tanzania 

    16    Agreement between the Democratic Republic  of the Congo and the 

    17    Republic of Uganda by letter of cooperati on, who include the idea of, 

    18    in words of the agreement to -- they agre ed that the state should be 

    19    doing more to execute the arrest warrants .  They put in this agreement 

    20    a deadline of 31st of January to the LRA.  

    21         In addition, it's something I can pr ovide particular information. 

    22    MONUC is working in the rehabilitation of  the place in Dungu that 

    23    could be important in term of facilitate any arrest operations in the 

    24    area.  In addition, this work of MONUC pr ovide opportunities to LRA 

    25    members to defect; that is happening. 
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     1         I will say the other -- so this is t he most important aspect in 

     2    term of -- of activities to arrest indivi duals, and it's important 

     3    development, and the other aspect is -- n ot that you would talk about, 

     4    but I would like to highlight, we are see ing more and more information 

     5    confirming the execution of Vincent Otti and this of course will have 

     6    impact in this, because they are like mor e individuals in the LRA 

     7    ready to defect.  So I will highlight thi s too as the most relevant 

     8    aspect in terms of to execute the arrest warrant. 

     9         PRESIDING JUDGE POLITI:  Thank you, Mr. Prosecutor.  These are 

    10    valuable information, and in fact we obvi ously read about the 

    11    agreement that you mention, the fact that  there is a deadline 

    12    apparently that has been set for the lead ers of LRA to move from 

    13    Garamba Park where apparently they are, a nd the new and different and 

    14    stronger involvement of MONUC. 

    15         I just would like to ask you:  What is your assessment of the 

    16    status of the peace talks now?  As I said , apparently these talks have 

    17    not really resumed from June last year.  Is it right to say that there 

    18    are -- there is no movement from that poi nt of view? 

    19         MR. MORENO-OCAMPO:  As I say, Mr. Pr esident, the Office of the 

    20    Prosecutor is not member -- is not part o f the Juba talks.  But in my 

    21    limited contact for instance with the UN,  I know in the -- Chissano is 

    22    still insisting that there opportunity's there.  At the same time I 

    23    know Mr. Chissano that in the past was ag ainst this deployment of 

    24    MONUC troops, of MONUC operations near Ga ramba Park now agreed with 

    25    Mr. Chissano.  This is the information I can provide from Mr. Chissano 
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     1    to you who is the special envoy. 

     2         PRESIDING JUDGE POLITI:  Thank you M r. Prosecutor.  We will come 

     3    back to the role of the United Nations at  a later stage. 

     4         JUDGE DIARRA (interpretation):  Mr. Prosecutor, thank you for the 

     5    information, the useful information.  You  state that the rebels have 

     6    intended to abandon the movement.  Based on the documents you provided 

     7    us with yesterday, we are informed that t he LRA has funds available 

     8    which could enable them to recruit new el ements.  Are the chances of 

     9    those combatants that are discouraged of leaving reduced due to this 

    10    because of the money, the funds they will  be benefiting of?  Thank 

    11    you. 

    12         MR. MORENO-OCAMPO:  I think in the i nformation as you well 

    13    mention, we have is -- there is some info rmation saying that they are 

    14    using the -- the money they receive for s ome of the Juba talks or even 

    15    the humanitarian help to regroup, and thi s is a big concern for the 

    16    Office of the Prosecutor.  I raise partic ularly this point with some 

    17    states who are supporting the Juba talks,  saying whatever you're doing 

    18    you are not -- you have to check how the money's uses can be possible 

    19    that your money will end to providing wea pons for the LRA, and they 

    20    were ensuring me that they will take meas ures. 

    21         The same way I have this type of con versation with the UN to 

    22    reduce, and so we are requesting support of some State Parties to 

    23    investigate members of the diaspora who a lso were contributing.  The 

    24    concept is - and I insist on this particu larly in my last speech - 

    25    Assembly of States parties, and also the diplomatic briefing that the 
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     1    arrest of Kony has to include a process o f marginalisations and a 

     2    process of reduce any support they are re ceiving.  So this is what we 

     3    are trying to achieve.  But it's true tha t information we have is in 

     4    the last year they -- they gain.  They ga in -- they have the ability 

     5    to use or divert some of these funds for their own criminal goals and 

     6    that will be -- it's a factor to consider . 

     7         PRESIDING JUDGE POLITI:  Mr. Registr ar? 

     8         MR. DUBUISSON (interpretation):  Tha nk you, President.  In answer 

     9    to your first question concerning the pea ce negotiations, I would like 

    10    to start by saying that the Registry's ma ndate does not include 

    11    requesting information on the situation o f the peace negotiations, and 

    12    we did not receive any initiatives to pro vide us with information from 

    13    the part of the States that are involved in the peace negotiations. 

    14         Secondly, I would like to confirm fu lly what the Prosecutor said. 

    15    There is a limit, the 31st of January, th at has been set, which could 

    16    be a point of reference for us in regard to a change in the future. 

    17         I would like to add that in all its contact with staff from the 

    18    United Nations, the -- and the Registry, everyone repeated their wish 

    19    to support the court.  However, it seems to be a fact that in the 

    20    current peace negotiations there will not  be a possibility for any 

    21    concrete action before this deadline. 

    22         From a military point of view of mil itary cooperation with the 

    23    MONUC in the field, this cooperation will  be only possible upon the 

    24    initiative of the Congolese authorities, and the MONUC is currently 

    25    very busy dealing with problems in the Ki vu.  I do not, therefore, 

ICC-02/04-01/05-T-7-CONF-ENG ET 11-12-2007  7/57  NB PT   ICC-02/04-01/15-T-3-CONF-EXP-ENG ET 11-12-2007 7/57 SZ PT
Pursuant to Pre-Trial Chamber II's Decision ICC-02/04-01/05-424, dated 06-02-2015, this transcript is copied and transferred in the case ICC-02/04-01/15: 
The Prosecutor vs. Dominic Ongwen and is reclassified confidential ex parte Prosecutor 

ICC-02/04-01/15-T-3-ENG ET WT 11-12-2007 7/57 SZ PT
Pursuant to Pre-Trial Chamber II's Order ICC-02/04-01/15-238, dated 22-05-2015, this transcript is reclassified as Public.



  Page 8 

ICC-02/04-01/05  Tuesday, 11 December 2007 

     1    believe that MONUC currently, even if it wished to do so, would have 

     2    the resources to open a new front, if I m ay express myself that way, 

     3    to deal with those members of the LRA. 

     4         That's what we can say today.  So ac cording to the contacts we 

     5    have had, the information is that minds a re set on the results of the 

     6    peace negotiations.  However, it has been  repeated to us that there is 

     7    a willingness to cooperate with the court . 

     8         PRESIDING JUDGE POLITI:  Thank you, Mr. Registrar.  It was not 

     9    the intention of the Chamber to ask you a  question that goes beyond 

    10    the mandate that was given to you, but th e information that you could 

    11    have provided is certainly useful for the  exercise of the functions 

    12    and powers of this Chamber.  For instance , the information that you 

    13    gave us about MONUC, and we will come bac k to this. 

    14         If you allow me, I will continue wit h some other questions.  The 

    15    first one seems to be a naive question, b ut where are the LRA leaders 

    16    now?  Are they in Garamba Park?  Is that confirmed?  And I want to add 

    17    to this one remark that comes from the la test submission from the 

    18    Registrar.  If I'm not mistaken, there wa s a response which is 

    19    reproduced in an annex from the Democrati c Republic of the Congo that 

    20    says they cannot -- they cannot arrest or  seek to arrest these people 

    21    because they don't know where they are, w hich sounds like odd to me, 

    22    frankly, and I just would like confirmati on that they are in fact in 

    23    Garamba Park at this stage on the basis o f what the Prosecutor and the 

    24    Registrar -- the information available to  the Prosecutor and the 

    25    Registrar. 
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     1         MR. MORENO-OCAMPO:  Yes, Mr. Preside nt.  We can brief you on the 

     2    map.  We have a map to show you the situa tion. 

     3         PRESIDING JUDGE POLITI:  Sure. 

     4         MR. MacDONALD:  Mr. President, if yo u allow for the map to appear 

     5    on the monitors. 

     6         PRESIDING JUDGE POLITI:  With the he lp of the Court Officers. 

     7         MR. MacDONALD:  We unfortunately qui te last minute provided an 

     8    electronic copy of this map.  It's just a  question of putting it up. 

     9    But what I can say in advance, your Honou r, is that the four -- to the 

    10    best of the information available at this  stage, the four remaining 

    11    LRA members are in Garamba National Park.   Of course there's the 

    12    situation of Vincent Otti, but to answer your specific question, yes, 

    13    that is the case.  They are all in Garamb a National Park. 

    14         Of course you will see on this map, we have to remember that 

    15    Garamba National Park is quite a vast par k in the north-east Congo on 

    16    the border with Sudan.  It is not a small  -- small area. 

    17         So I don't know if the map is -- you 're able to -- 

    18         PRESIDING JUDGE POLITI:  It hasn't a ppeared, yes.  We need to 

    19    wait one point if you don't mind. 

    20         MR. MacDONALD:  If not, we have copi es we can distribute. 

    21         PRESIDING JUDGE POLITI:  I think it' s quicker.  Oh, there it 

    22    goes. 

    23         MR. MacDONALD:  There's one for Mr. Dubuisson. 

    24         PRESIDING JUDGE POLITI:  Please, we have it now before us.  At 

    25    least in paper. 
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     1         MR. MacDONALD:  Thank you.  As of th e beginning of 2007, all 

     2    major LRA groups and all suspects are bel ieved to have been located in 

     3    this area.  The majority of the LRA appea r to have moved briefly 

     4    toward CAR at the beginning of or in Febr uary 2007, and this shows 

     5    there's an arrow that you can follow lead ing to CAR, which is on the 

     6    right -- upper right -- left-hand side of  the map where it's indicated 

     7    "CAR." 

     8         They stayed there but returned by Ma rch and have stayed in 

     9    Garamba since then.  The LRA also have a small presence in Ri-kwangba, 

    10    the designated area under the 26th of Aug ust, 2006, cessation of 

    11    hostilities agreement, with the LRA - thi s is the first agreement back 

    12    2006 - where the LRA are supposed to asse mble during the peace process 

    13    and where they would presumably demobilis e at the conclusion of that 

    14    process; however, the location in Ri-Kwan gba north of the main LRA 

    15    base, so you can see that Ri-Kwangba is i dentified by a triangle just 

    16    above the green zone on the map indicatin g Garamba National Park. 

    17         Now, the last known meeting with all  four LRA suspect was held 

    18    had on the 26th of September in Ri-Kwangb a with local leaders from 

    19    Uganda.  That is the last time that Mr. V incent Otti was seen alive by 

    20    other persons than LRA members. 

    21         PRESIDING JUDGE POLITI:  Thank you.  Does the Registrar have any 

    22    comment on the reply by the Democratic Re public of the Congo? 

    23         MR. DUBUISSON (interpretation):  The  Registrar supports what the 

    24    OTP has said.  I think this is a mistake that slipped into the report 

    25    that was sent to us by the Congolese auth orities, because it is common 
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     1    knowledge that they are there.  I think t hey confused the word 

     2    "location," and "arrest," which is quite different, and that is my 

     3    opinion. 

     4         PRESIDING JUDGE POLITI:  Judge Trend afilova would like to ask a 

     5    question. 

     6         JUDGE TRENDAFILOVA:  Thank you, Mr. Prosecutor and representative 

     7    of the registry, Mr. Dubuisson, for the a nswers we have received until 

     8    now.  I've been following very carefully your answers, but you didn't 

     9    give us any answer related to a possible deadlock about the peace 

    10    talks.  Of course you and the representat ive of the Registry have all 

    11    the reasons to say that you're not partic ipating in the peace talks 

    12    and no one is participating as a represen tative of this international 

    13    institution. 

    14         We are not curious to know what is t he development of the peace 

    15    talks.  If I may express myself like that .  We are legally curious 

    16    whether the deadlock, if there is such at  the peace talks, has 

    17    anything to do with the requirements of t he Lords Resistance Army 

    18    leaders to drop the arrest warrants.  All  the questions that we are 

    19    asking you have the focus on the executio n of the arrest warrants, 

    20    because as you used to say in many of you r statements in different 

    21    meetings, the arrest warrants were issued  in order to be executed and 

    22    that is why I am asking you if there is a  deadlock what is the reason, 

    23    and what will be the impact on the execut ion of the arrest warrants? 

    24    Thank you. 

    25         MR. MORENO-OCAMPO:  (No microphone) 
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     1         PRESIDING JUDGE POLITI:  Microphone,  Mr. Prosecutor. 

     2         MR. MORENO-OCAMPO:  I'm sorry, your Honour. 

     3         Your Honour, answering your question , the deadline is established 

     4    in this Ngurdoto Tanzania Agreement betwe en the Democratic Republic of 

     5    Congo and Uganda.  In the chapter first, point B, they agree that the 

     6    government of DRC shall formulate an acti on plan to neutralise the 

     7    negative forces, particularly the LRA and  ADF, which shall become 

     8    effective by January 2008.  So here is th e deadline, and that's the 

     9    commitment that DRC took. 

    10         And in parallel I have information t hat MONUC is now in agreement 

    11    to prepare this deployment in the -- in t he south, in Dungu, as you 

    12    see on the map, who will be an area who w ill facilitate arrest 

    13    operation.  So that's the legal situation .  The agreement with them is 

    14    this:  The reasons, I cannot provide the reasons. 

    15         PRESIDING JUDGE POLITI:  Thank you.  Thank you, Mr. Prosecutor. 

    16         Still focusing on the execution of t he arrest warrants, I would 

    17    like briefly to go back to some contradic tory, not because your fault 

    18    or the registry fault, but contradictory information that we have 

    19    received in the past month about, on the one hand, the possibility 

    20    that LRA commanders have regained credibi lity, strength, and financial 

    21    means, and the fear that the peace talks have given the LRA members 

    22    the opportunity to re-arm and regroup. 

    23         On the other hand, we learned that d efections are on the rise, 

    24    that the LRA seems to be engulfed in inte rnal strifes, and we noted 

    25    that news about defections come almost ev ery day at this point.  So in 
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     1    light of this information, how would you assess the LRA strength, 

     2    operation, and financial capacity today?  And again, focusing on the 

     3    execution of the arrest warrants, what co uld be the consequence of the 

     4    current situations on the execution of th e arrest warrants? 

     5         MR. MORENO-OCAMPO:  Thank you, Mr. P resident.  As you say some of 

     6    the information is contradictory, and the re are contradiction between 

     7    them because apparently there is contradi ction inside LRA and some 

     8    information suggest that Otti was the one  promoting the idea of go to 

     9    the peace process, and Kony refused it, a nd that's why finally the 

    10    information provided that Kony kill Mr. O tti. 

    11         I would say also the information cha nge in time.  For the 

    12    Prosecutor office it was always a concern  that this tactic to offer 

    13    peace talk was used in the past many time  for LRA and normally they 

    14    use it, peace talk, to regain support, re -arm, and regroup and attack 

    15    again because in 2005 as a consequence of  a series of factors, 

    16    including the agreement signed by the gov ernment of Sudan with the 

    17    office, they lost the place in the Sudan and had to move to a new 

    18    area.  And in those days the information we had was they were very -- 

    19    was not -- in very poor conditions I woul d say. 

    20         However, they remain operational and  they are -- they have their 

    21    ability to -- to conduct major operation as the conflict with the 

    22    Guatemalan forces show those were in thos e days.  From those days the 

    23    information we were receiving this, yes t hey were gaining a strength 

    24    and you can see in the pictures when they  appear they are using new 

    25    uniforms, and we understand when Mr. Chis sano met them in the booth 

ICC-02/04-01/05-T-7-CONF-ENG ET 11-12-2007  13/57  NB PT   ICC-02/04-01/15-T-3-CONF-EXP-ENG ET 11-12-2007 13/57 SZ PT
Pursuant to Pre-Trial Chamber II's Decision ICC-02/04-01/05-424, dated 06-02-2015, this transcript is copied and transferred in the case ICC-02/04-01/15: 
The Prosecutor vs. Dominic Ongwen and is reclassified confidential ex parte Prosecutor 

ICC-02/04-01/15-T-3-ENG ET WT 11-12-2007 13/57 SZ PT
Pursuant to Pre-Trial Chamber II's Order ICC-02/04-01/15-238, dated 22-05-2015, this transcript is reclassified as Public.



  Page 14 

ICC-02/04-01/05  Tuesday, 11 December 2007 

     1    they were using suits to show they were j ust not a military 

     2    commanders, they were also political lead ers. 

     3         So -- and information also -- we had  information they -- they -- 

     4    Kony mother had money in cash.  So inform ation we have is, yes, they 

     5    were able in this last year to -- to coll ect money from different 

     6    sources, and that why we're emphasising t he need to -- this cannot 

     7    happen. 

     8         The -- the information also we have is they are internal crisis. 

     9    Normally -- I don't know how they will ma nage this.  In the past Kony 

    10    also kill the second in command, and in f act in the -- in 2004 peace 

    11    talks Mr. Kole [phoen] escape, but so thi s also is something that in 

    12    the past LRA did and they survived.  So w e don't know what will be. 

    13    If this killing of Otti is confirmed, it will be really a crisis, a 

    14    big crisis, or they will just overcome th e crisis. 

    15         So as you say this is information we  are receiving.  We do not be 

    16    [indiscernible] exactly, and it's very di fficult to predict this 

    17    group. 

    18         Some of the person who left the plac e say Otti was the real 

    19    leader and Otti was the real -- who had t he operational ability but 

    20    also maybe these persons were very close to Otti.  So it is difficult 

    21    for us to assess exactly what will be the  future. 

    22         Our assessment is these people were committing crime for 20 

    23    years, they will keep committing crime fo r more time if we don't 

    24    arrest them.  So that is from us very obv ious.  The lack of -- 

    25    basically the lack of arrest effort.  I s ay that publically very many 
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     1    times.  Arrest Kony and Otti tomorrow, yo u will have peace and justice 

     2    tomorrow.  How to more realise the intern ational community and 

     3    national committee list is complicated. 

     4         We are doing the best, and what I be lieve is now they are at 

     5    least discussing that this time Kony is n ot going to the peace 

     6    process.  They had to be something becaus e there are concerns the 

     7    conflict in southern Sudan, and they are concerned that Kony could 

     8    play a role in the southern Sudan conflic t.  So they -- in addition to 

     9    their warrant there are other interests w ho could converge to have an 

    10    operation. 

    11         To answer your specific question, th e information we have is the 

    12    current number of -- of the LRA fighters are -- or people who will -- 

    13    who are armed are 600, and the assessment  we have is they remain 600. 

    14    The assessment we have is that they remai n a threat to regional 

    15    security, not just Uganda.  In addition t hey continue to hold over 200 

    16    persons in captivity, and this is an issu e that UNICEF and especially 

    17    Emboyo [phoen] General raised many times,  and also ourselves because 

    18    they are still committing crimes. 

    19         They are not committing new attacks.   They are still committing 

    20    ongoing crimes holding these persons in c aptivity, and you can see 

    21    some of the BBC videos, you can see the c hildren there in captivity. 

    22    So this is happening before the eyes of t he international community. 

    23         So that is the assessment we can pro vide on -- with information 

    24    we have that is partial and also is diffi cult to predict the 

    25    situation. 
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     1         PRESIDING JUDGE POLITI:  Judge Diarr a. 

     2         JUDGE DIARRA (interpretation):  Mr. Prosecutor, do these captives 

     3    not fight?  Do they not support the fight ing, the war effort by 

     4    carrying loads, by carrying arms, going t o steal, organising ambushes 

     5    against the civilians who are moving abou t in these regions, in this 

     6    region?  Do you have any precise knowledg e about the status of these 

     7    captives?  Are they women, children, are they adolescents?  And it 

     8    would seem that these -- of these captive s, some of them are at least 

     9    as dangerous as the combatants. 

    10         MR. MORENO-OCAMPO:  As you know, the  person abducted are normally 

    11    used as sex slaves, as you know Kony hims elf this give a wife as a 

    12    reward to the commanders.  They also used  to do work, to carry things 

    13    and also to transform into soldiers.  So these are three type of 

    14    normal activities they are forced to do. 

    15         One of the reasons that the NGOs are  used to give them more food 

    16    that was needed was that the -- to preven t LRA to pillage in the 

    17    Garamba Park.  So this was the rationale.   They knew that upon the -- 

    18    apparently they were providing food for 3 .000 persons and they knew 

    19    what are exactly the number, but they wer e saying, "Okay.  If we are 

    20    giving food in excess, this is in some wa y preventing LRA to commit 

    21    new crimes."  And that is the rationale.  The problem is he's using 

    22    this food to enlarge his group, to exchan ge for other things.  So 

    23    that's part of the problem. 

    24         PRESIDING JUDGE POLITI:  Thank you.  Has the Registrar something 

    25    to add to what the Prosecutor has said? 
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     1         Mr. Prosecutor, I don't want you to predict the future, but in 

     2    light of what you said about the agreemen t that you mentioned, 

     3    agreement of September the 8th, I think, if I'm not mistaken, which 

     4    was confirmed very recently, I think, by a tripartite plus agreement 

     5    that also sets a deadline of the 31st of January for the LRA to move 

     6    from Garamba Park, do you think that it m ay happen that they are moved 

     7    ought of that location and that the execu tion of the arrest warrant 

     8    could be easier to -- to effect?  And wha t could be the main reason 

     9    for -- 

    10         MR. MORENO-OCAMPO:  I would say -- 

    11         PRESIDING JUDGE POLITI:  -- having t his agreement implemented in 

    12    the parties of interest for us? 

    13         MR. MORENO-OCAMPO:  As you say, I ha ve no elements to provide to 

    14    you a definitive judgement.  You asked my  personal opinion based on my 

    15    meetings I had, information we collect.  People agreed that there are 

    16    few chances that this peace talk to -- wi ll follow, but Chissano's 

    17    insisting that he needs the chances.  And  that's why this idea to 

    18    organise some military operation is now g aining some space. 

    19         My personal opinion is that it will take time to execute the 

    20    arrest operation, because that has to be planned, and I remember 

    21    conversations in peacekeepers' operations  that they never received the 

    22    special forces to do this, because the pr oblem is normally the method 

    23    of Kony is to use the child soldiers as a  front line and then when 

    24    they attack he escape.  So you need reall y very well-planned operation 

    25    because if not you will end killing child  soldiers and allowing Kony 
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     1    to escape.  And that is the experience al so as to why they are -- the 

     2    execution of warrant we're after very met iculously operation of 

     3    planning almost a year, and it's not yet started. 

     4         So my -- my feeling is these are sti ll statements, not real 

     5    operations, and part of my work is to try  to alert the international 

     6    community that it would be a shame if aft er all these fact the LRA 

     7    attack again and international community is not ready to -- to protect 

     8    the people under attack. 

     9         So my opinion is probably with the p eace talks, and they will 

    10    start -- if they attack again, they will start planning but it will 

    11    late.  No one is -- they are moving in th e right direction but not 

    12    with the speed and efficiency required, a nd as part of our efforts we 

    13    are planning but it will be late.  No one  is still -- they are moving 

    14    in the right direction but not with the s peed and efficiency required, 

    15    and as part of efforts, we are planning m eetings in New York in 

    16    January to focus on this. 

    17         PRESIDING JUDGE POLITI:  It may requ ire more an effort from 

    18    MONUC, from the DRC, from Uganda, from al l of them, from the 

    19    international community.  This is one thi ng that we are interested 

    20    to -- to hear, because it's the focus als o of your calls for 

    21    cooperation from every actor in the field , let's say, but this is just 

    22    a note on my side. 

    23         MR. MORENO-OCAMPO:  No, I agree with  you.  Right now they're in 

    24    Garamba Park but they can move.  They can  move to Sudan or to they can 

    25    move Uganda, so that's why they will chan ge.  In my conversation with 

ICC-02/04-01/05-T-7-CONF-ENG ET 11-12-2007  18/57  NB PT   ICC-02/04-01/15-T-3-CONF-EXP-ENG ET 11-12-2007 18/57 SZ PT
Pursuant to Pre-Trial Chamber II's Decision ICC-02/04-01/05-424, dated 06-02-2015, this transcript is copied and transferred in the case ICC-02/04-01/15: 
The Prosecutor vs. Dominic Ongwen and is reclassified confidential ex parte Prosecutor 

ICC-02/04-01/15-T-3-ENG ET WT 11-12-2007 18/57 SZ PT
Pursuant to Pre-Trial Chamber II's Order ICC-02/04-01/15-238, dated 22-05-2015, this transcript is reclassified as Public.



  Page 19 

ICC-02/04-01/05  Tuesday, 11 December 2007 

     1    President Kabila, he was very clear to me  that he can -- he will never 

     2    allow Uganda to move in Congo, but he tol d me three things important 

     3    in 2006, and he confirmed to me in the la st meetings that the basic 

     4    concept is he cannot allow Uganda to move  into the Congo with the past 

     5    of the two countries, that he has so many  problem as rest are say, the 

     6    Kivu situation is very, very complicated today in terms of criminality 

     7    in Congo. 

     8         And -- but he say he was totally -- he will authorise and support 

     9    any international operation to arrest Kon y.  And so they -- they will 

    10    be -- the DRC also will be involved, but if they -- if these people 

    11    remain in Congo, the basic operation have  to be carried by MONUC 

    12    operation with some support of DRC.  If t hey move to other country is 

    13    different, different.  And in any case, t he planning as you mentioned 

    14    is required because if they are pressured  in Congo they will move to 

    15    that southern Sudan and or move to Uganda .  So it cannot be just one 

    16    piece. 

    17         As you say, coordination is critical ly important and we are 

    18    trying to -- we are trying to work, galva nise efforts to improve 

    19    coordination and this agreement is import ant step.  It's still not 

    20    enough but it's a step in the right direc tion. 

    21         PRESIDING JUDGE POLITI:  Thank you, Mr. Prosecutor. 

    22         You have touched briefly upon the fa te of Vincent Otti.  In 

    23    your -- one of your more recent submissio ns you talk about convergent 

    24    reports on the brutal execution of Vincen t Otti.  Has Vincent Otti 

    25    been executed you think?  You have more i nformation about this? 
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     1         MR. MacDONALD:  With your permission , your Honour, I will be 

     2    answering that question. 

     3         As you know and as we've indicated i n our filing and also in the 

     4    references in our footnotes to yesterday' s filing, defectors at the 

     5    moment are confirming that Vincent Otti w ould have been executed on 

     6    the 2nd of October, because of internal d ivision between himself and 

     7    Kony on internal matters including the pe ace process itself, Mr. Otti 

     8    being more favourable than Mr. Kony. 

     9         The latest information, and we're ob viously in the -- for 

    10    instance, obtaining information from thes e insiders or returnees that 

    11    are going back, and it is also our intent ion to go back and interview 

    12    them in January or next year when we can to gather additional 

    13    information on this to provide a report e ventually on the execution or 

    14    not of Vincent Otti, because the difficul ty that we'll have in 

    15    comparison to, let's say, Mr. Raska Lukwi ya, is to establish by DNA 

    16    testing and so on the actual death.  Beca use the information that we 

    17    have is Mr. Otti would have been -- his b ody would have been buried at 

    18    the moment in Garamba National Park.  So there is convergent 

    19    information. 

    20         Also he has not been seen.  No one h as seen him outside the LRA. 

    21    So no one from the peace teams that have been, no Acholi community 

    22    leader and so on, no communication whatso ever with Mr. Vincent Otti; 

    23    whereas, in the past before October or in  September, he was still 

    24    quite active calling different people in Uganda. 

    25         So all this -- this information, cir cumstantial information, 
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     1    leads us to believe, let's say, on substa ntial grounds, that he is 

     2    dead at this time. 

     3         PRESIDING JUDGE POLITI:  Thank you.  [Interpretation] 

     4    Mr. Registrar. 

     5         MR. DUBUISSON (interpretation):  Tha nk you, Mr. President.  I 

     6    shall not return to the points that has b een mentioned by the -- 

     7    second point raised by the Prosecutor, I shall return to the first, 

     8    that is in reference to the time limit of  the 31st of January. 

     9         First we have to place ourselves in the context of the Congo.  It 

    10    is the Congo which has authority over tha t part of the territory.  The 

    11    Congolese authorities and of course MONUC , if required, if required to 

    12    assist by the Congolese authorities.  So what is the situation in the 

    13    east of the Congo today, the demobilise a nd demilitarisation has just 

    14    ended for some rebels in the east of Cong o.  There was a fixed time 

    15    limit for the 15th of September which was  postponed to the end of 

    16    September and was postponed sine die, whi ch means it is endless.  So 

    17    there will be continuous monitoring.  Tha t is the first situation. 

    18         The second situation is what I menti oned before and this is 

    19    linked to the person of Laurent Nkunda [p hoen] in Kivu, which means 

    20    that President Kabila has mentioned, in p articular in the press, that 

    21    he will intends to settle this Laurent Nk unda problem by Christmas, 

    22    either by military or by diplomatic means . 

    23         There is a third problem which I mig ht mention, which is the 

    24    question of the former Interahamwe who ar e also in Kivu. 

    25         So today that is a priority for the Congolese authorities.  This 
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     1    is reflected through these three spheres of interest that might 

     2    involve President Kabila or that Presiden t Kabila might have. 

     3         For the first sphere of interest the re was a time limit.  Efforts 

     4    were made.  People were transferred to Ki nshasa, in fact.  So there 

     5    was a success if one may call it that. 

     6         For the two other spheres of influen ce there is an ongoing 

     7    operation, and in regard to a broader pro blem of the former 

     8    Interahamwe, there are schedules that hav e been proposed to extend to 

     9    March 2008 and which raise the possibilit y of going right up to June 

    10    2008.  So in time -- in terms of the mobi lisation of Congolese forces, 

    11    they are mobilised mainly in regard to Ki vu.  At this time, in terms 

    12    of military cooperation, MONUC will work mainly with Congolese forces 

    13    for that purpose.  This of course does no t mean as the Prosecutor said 

    14    that they might not also be ad hoc sponta neous action to try to solve 

    15    another problem which could well be the L RA.  So we have various 

    16    options here. 

    17         So I'm going round in circles.  I do n't want to presage anything 

    18    because we do not what the future holds f or us, but we have parameters 

    19    that give us some indications. 

    20         Special units have been mentioned.  There is no special unit 

    21    today that can work on Congolese territor y.  That is what we really 

    22    call special units.  There are commandos there.  There are certain 

    23    troops assisting MONUC, but there are no special units as such, no 

    24    other special units trained and coordinat ed to carry out an extraction 

    25    operation.  Very concretely, there is no such thing for the time 
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     1    being. 

     2         Of course there is, and MONUC is inv olved in this, the peace talk 

     3    solution, that is finding an agreement th at could lead to some 

     4    solutions.  Perhaps this might include a role, a small role for the 

     5    International Criminal Court or not.  We do not know what the future 

     6    holds. 

     7         In my view the date of the 31st of J anuary is not in itself a 

     8    time limit that could compel the Lord's R esistance Army to move.  I 

     9    think they are comfortable where they are  now.  They are in peace 

    10    talks.  And even if time limits are set, they are there for the 

    11    purpose of putting pressure for the discu ssions.  I do not know 

    12    whether at the last minute there will be other avenues that can be 

    13    explored. 

    14         Now, concretely, we are in a country , in a specific country and 

    15    in a specific region.  There is a great d ifficulty to carry out a 

    16    military operation in such an area -- in such an area.  If we are 

    17    required -- if one is required to move wi th three times the number of 

    18    men to conduct a military movement, you w ould need to do that in order 

    19    to overcome the enemy.  I do not think th at at this point there is any 

    20    such movement considered involving 2 or 3 .000 soldiers, in any case 

    21    for that region knowing what we do know n ow. 

    22         The humanitarian question has also b een raised as being 

    23    connected.  There is troop movement.  If there's troop movement of 2 

    24    to 3.000 people to attack 600 people, it could cause damage.  So I do 

    25    not know who will be able to take such a responsibility to endanger a 
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     1    population which is already a victim in t he situation as it is. 

     2         What has been said from the outset i s that today the preferred 

     3    avenue is peace talks, and we will see wh at the 31st of January holds 

     4    for us.  Perhaps there may be a ray of ho pe that might emanate from 

     5    the fact that there are divisions within the LRA at this time and that 

     6    in due course there may well be some peop le who would leave that place 

     7    to seek refuge.  That is a possible ray o f hope, and we should 

     8    consider what we might do if such a situa tion were to come to pass. 

     9         At the same time, we have, of course , notified the authorities of 

    10    the Democratic Republic of the Congo, and  these authorities have 

    11    requested the assistance of MONUC, but fo r our part, unlike another 

    12    Chamber has done, we have not acted to tr y to contact the United 

    13    Nations directly, that is either the depa rtment of peacekeeping 

    14    operations or the department of legal aff airs or the department of 

    15    humanitarian affairs. 

    16         These are also avenues that we might  well explore so that we 

    17    might have a greater presence when a poss ible solution from 31st 

    18    January is being discussed.  And perhaps the Prosecutor might give his 

    19    opinion on that issue. 

    20         It seems to me that these are avenue s that could be explored 

    21    bearing in mind how very difficult it is to work in that part of the 

    22    world, and bearing in mind also the priva te aims that we know about. 

    23         Thank you. 

    24         PRESIDING JUDGE POLITI:  Thank you, Mr. Registrar.  This has been 

    25    quite helpful and comprehensive. 
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     1         If you allow me, I will come back to  the relationship with the UN 

     2    at a later stage.  I would like to concen trate now on cooperation with 

     3    Uganda, cooperation from Uganda. 

     4         We have had requests sent to the Pro secutor and to the Registrar 

     5    in the past, and there has been a report on 6 October 2006 in which 

     6    the Office of the Prosecutor stated that there has been -- there has 

     7    been any -- there has not been any refusa l to execute the warrants of 

     8    arrest on the part of any of the States t o whom the requests for 

     9    arrest and surrender were transmitted.  A nd then to the contrary there 

    10    have been significant efforts made region ally and internationally to 

    11    garner the cooperation necessary to suppo rt arrest. 

    12         Moreover, in its submission of addit ional dated 8 December 2006, 

    13    the OTP described the government of Ugand a is continuing to provide 

    14    the OTP with the required cooperation in relation to ongoing 

    15    investigations, and this commitment has b een reiterated in a formal 

    16    way in a letter that was annexed to the l atest submission by the 

    17    Registrar. 

    18         Again, the Registrar, on 6 March 200 7, informed the Chamber that 

    19    the Ugandan authorities reiterated their commitment to arrest the 

    20    members of the LRA as soon as they were o n Ugandan territory. 

    21         Now, the question that I want to ask  is whether the Prosecutor 

    22    first or the Registrar then possess infor mation that would cast doubt 

    23    as to the genuine nature of Uganda's will ingness to cooperate in 

    24    executing the warrants of arrest.  And in  your opinion, what may be 

    25    the reasons for failure to execute the ar rest warrant?  So far you've 
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     1    mentioned obviously some of them, but is there any doubt in your view 

     2    the genuine nature of Uganda's willingnes s to cooperate in executing 

     3    the warrants of arrest? 

     4         Mr. Prosecutor. 

     5         MR. MORENO-OCAMPO:  In 2006 there we re a continuous effort to 

     6    coordinate activities regionally to execu te the arrest warrant. 

     7    That's why we mentioned what we mentioned .  I will say as soon as the 

     8    peace process took a more development, yo u can -- it's easy for you to 

     9    understand they are divide opinion in the  Ugandan government, and you 

    10    see different voices and even contradicto ry voices.  And that is a 

    11    problem, because of the lack of political  decision not just in Uganda, 

    12    in Congo and in internationally in genera l, because the Juba talks 

    13    were supported by important State parties  who also have a political 

    14    division on this. 

    15         I travel to many State Parties and I  found in some departments 

    16    they were -- they're against the executio n of arrest warrant.  So I 

    17    say they were still -- I remind them, "Lo ok.  After issues they are -- 

    18    the issuing of the warrant there are no m ore discussions, and the 

    19    State party cannot work to provide exit s trategies.  And it's still 

    20    something we have to emphasise.  State Pa rties have to be more 

    21    consistent in the decision to execute the  arrest warrant.  Even those 

    22    who are not territorial states like those  who are supporting Juba 

    23    talks have to be more consistent in the a pproach.  And that is way my 

    24    lines about the law in OCHA for the crimi nals, the Prosecutor or the 

    25    judges, the law also for the diplomats, t he negotiator, they have to 
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     1    understand the limit.  So I think this is  the first issue here, the 

     2    lack of political commitment, a clarity a nd I would say homogeneous 

     3    consensus on executing the arrest warrant  is the only alternative. 

     4    The law is there. 

     5         That's why I think in political term s this agreement and this 

     6    deadline is important, because it's put e mphasis on that, okay.  But 

     7    my problem what I learn in this trying to  execute this arrest warrant 

     8    that will be obtained as soon LRA concede  something, as soon the 

     9    negotiation receive something from LRA, t here will be many, including 

    10    State Parties, who support the -- okay.  Postpone the arrest warrant, 

    11    give the chances for the negotiations.  S o that's the -- that is the 

    12    environment in which we have to work in. 

    13         They are -- for them, the idea that the law establishes and after 

    14    the Judges issue an arrest warrant have t o execute and there is no 

    15    alternative is something new, and it's so  basic but it's new. 

    16         And I think -- that why I think agre ement and the deadline is a 

    17    positive development.  It was interesting  to listen to Marc Dubuisson 

    18    talking about the military operation.  Th ere are different views on 

    19    how to be the military operation.  The pr oblem I see even including 

    20    the five periods in which they are not us ing so many troops, but it's 

    21    true you need a special unit. 

    22         There are special units in MONUC.  S outh Africa has a special 

    23    unit.  And I had a conversation with sout h Africa on this, and they 

    24    say if the peace talks are not working, w e'll -- we'll work. 

    25         So what I say is there's not just a strong commitment with the 
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     1    arrest warrant.  The political actors wil l have always contradictory 

     2    views, and -- and that is for me the firs t step.  That's why I was 

     3    insisting in my briefing the need to have  a consistent political 

     4    approach and then with the support, and t hen the arrest warrant have 

     5    to be executed.  So it's continuing and i t's not just a planned 

     6    military operation.  It's the first to ga lvanise and get this 

     7    agreement on the duties to respect the la w. 

     8         So that is what I explained to you a bout this. 

     9         PRESIDING JUDGE POLITI:  Thank you, Mr. Prosecutor.  Are you 

    10    telling us that -- that behind, let's say , the formal commitments of 

    11    the government of Uganda, there is a high ly divided -- there are 

    12    highly divided opinion in the government,  and this may have an effect 

    13    on the -- on the - how can I say?  - comm itment in pursuing all the 

    14    possible avenues to execute the arrest wa rrants because we read the 

    15    press review every day, and we see that t here are statements that go 

    16    in different directions, especially in re spect to peace talks and 

    17    execution of the arrest warrants.  And so me officials of the Ugandan 

    18    government often talk about the peace tal ks as something as an 

    19    alternative to the execution of the arres t warrants. 

    20         Now, I don't want to get into any ph ilosophical argument, and I 

    21    will be more precise in future questions,  but I want to know whether 

    22    this is your opinion and the opinion of t he Registrar because we keep 

    23    receiving assurances of a formal commitme nt by Ugandan government and 

    24    then we read every day statements that ma y be contradictory with these 

    25    formal assertions. 
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     1         MR. MORENO-OCAMPO:  Mr. President, I  withdrew the contradictions, 

     2    not just in -- in the territorial governm ents, also in the state party 

     3    who are not there and are supporting this .  I know the contradiction 

     4    because I was discussing in -- especially  State Party was supporting 

     5    this.  My point was providing legal exit strategies to the four 

     6    individuals sought by the court is underm ining the court. 

     7         So I was very clear on this.  But th ere are still, as you 

     8    mention, there are still contradictory po sitions because for some 

     9    department, especially those involved in the negotiations, the normal 

    10    thing is offer immunity and they don't un derstand now -- the Rome 

    11    Statute says legal limit for them.  So I would say to those states and 

    12    the states supporting the Juba talks have  a contradictory view on this 

    13    and as soon as -- they keep both. 

    14         That's why it's complicated, because  they keep both.  They say, 

    15    we don't want to respect it, but we have to prioritise the conflict 

    16    management process, and that is a priorit y.  The priority is not 

    17    actually the arrest warrant.  The priorit y is to keep the peace 

    18    conversations working.  That's why the en d of the -- that's -- that 

    19    situation.  The end of the conversations on the peace talks will be 

    20    probably forcing them to -- to be more se rious about planning arrest 

    21    warrant operations to execute the arrest warrants, but right now as 

    22    soon as there is still possibility with t his process, they are 

    23    postponing a real planning of the arrest warrant execution. 

    24         PRESIDING JUDGE POLITI:  Thank you. 

    25         Mr. Registrar, do you have anything to add on this point? 
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     1         MR. DUBUISSON (interpretation):  Tha nk you, President.  To make 

     2    things simple, I think that if we don't r egularly send a letter asking 

     3    to -- the Ugandan authorities what has be en done, and if the President 

     4    of this institution or the Prosecutor him self doesn't regularly 

     5    request action to be taken, that wouldn't  bother anyone, if I may 

     6    express myself that way. 

     7         I believe that there is intention to  cooperate with the court for 

     8    the victims, but in the world in which we  interact, there are 

     9    different interests, and sometimes the pr otection of the population 

    10    and victims can be done differently, and that's why we have to act 

    11    regularly.  If the Registry doesn't send out requests, it would never 

    12    receive any information. 

    13         The Prosecutor, of course, has more contact with the Ugandan 

    14    authorities and is, therefore, in a bette r position to negotiate on 

    15    such a topic. 

    16         Thank you. 

    17         PRESIDING JUDGE POLITI:  Thank you.  Let me go for a moment back 

    18    to the agreement on accountability and re conciliation that was signed 

    19    on the 29 of June, 2007, between the gove rnment of Uganda and the LRA. 

    20         The first question is of a general n ature.  What is your 

    21    assessment, Mr. Prosecutor and Mr. Regist rar, on the impact that this 

    22    agreement, if and when implemented, will have on the execution of the 

    23    arrest warrants?  The reason is evident.  The agreement is not totally 

    24    adamant and clear.  There are references to special tribunals, to 

    25    systems of local justice like the Matoput  [phoen], to court-martials 
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     1    for the army people who have committed cr imes, but what is the impact 

     2    of this agreement if and when implemented  on the relationship with the 

     3    ICC on questions like admissibility, comp lementarity, the application 

     4    of amnesty. 

     5         It could have an important impact, a nd every now and then you 

     6    read, once again I underline, reports say ing that important members of 

     7    Ugandan government have underlined this p ossible impact of the 

     8    agreement on the execution of the arrest warrants. 

     9         If, Mr. Prosecutor, you have comment s on that, it would be very 

    10    helpful for the Chamber. 

    11         MR. MORENO-OCAMPO:  Thank you, Mr. P resident.  As I mentioned 

    12    before, the OTP is not involved in any wa y in the negotiations to 

    13    establish any kind of agreement of nation al proceedings in Uganda, and 

    14    for OTP it is clear.  We assess the admis sibility of the case before 

    15    we present the request for an arrest warr ant, and we continue to 

    16    assess and there is no doubts in our mind  that the case is admissible, 

    17    and there are no national proceedings aga inst this individual sought 

    18    by the court. 

    19         So our position is very clear.  The case is admissible and we 

    20    don't see any reason to discuss in differ ent way.  So for us -- and 

    21    even I -- I express this clearly in my me eting with -- some people are 

    22    requesting my opinion for me, it is to cl ear, and I will fight to keep 

    23    this case working before the court becaus e I see there is no legal 

    24    reason to consider that this case is not admissible. 

    25         PRESIDING JUDGE POLITI:  Mr. Registr ar. 
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     1         Any contacts between the government of Uganda and the Office of 

     2    the Prosecutor or the Registrar following  the signature of this 

     3    agreement on the matters covered by this agreement?  And the second 

     4    question, which is only partially unrelat ed, but where are we standing 

     5    with amnesty situation in Uganda?  Is the  current law on amnesty does 

     6    it cover, does it still exclude the LRA l eaders that are the object of 

     7    the arrest warrants because this agreemen t on accountability and 

     8    reconciliation has a general reference to  the possibility of amnesty 

     9    that leaves the door open to future chang es of the law. 

    10         So what is the legal situation now a nd the first question, sorry 

    11    if they are partially unrelated, but I'm trying to summarise things as 

    12    much as I can, the first is there have be en contacts with the Office 

    13    of the Prosecutor and with the Registrar on this agreement and the 

    14    effects on the execution of the arrest wa rrants.  Thank you. 

    15         MR. MORENO-OCAMPO:  My office has a clear instruction:  We are 

    16    not part of this agreement.  We cannot pr ovide advice.  We cannot 

    17    provide opinion.  And in my meeting, exce pt I did it two times in my 

    18    meeting with Mr. Miten Babasi [phoen], I explained to him that any 

    19    chance of admissibility the position of t he office is the case 

    20    admissible.  So we -- you cannot come.  W e said that we would change 

    21    our position, position is clear.  We pres sing the case because the 

    22    case is admissible and there's nothing to  change our mind on this, and 

    23    I say the same last week in a meeting wit h the legal advisor of the 

    24    UN, very clearly.  We cannot make any opi nion on whatever they are 

    25    planning but in our opinion the case clea rly admissible and it's -- 
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     1    we'll discuss anyone who challenges admis sibility. 

     2         The issue of the amnesty did not als o -- does not change.  When 

     3    before we -- we present the case it was a mnesty in Uganda and we 

     4    consider this is not affecting the case, and we still keep -- the law 

     5    does not change, and we are not changing our opinion. 

     6         PRESIDING JUDGE POLITI:  Thank you.  There have been facts and 

     7    statements, actually, that obviously rais ed, let's say, our interest. 

     8    For instance, the statement by the Uganda n Minister of Justice on 31st 

     9    October 2007, where he said that the gove rnment is about to draft the 

    10    law for the war crimes to be tried in Uga nda rather than in The Hague. 

    11    You understand that this raised very much  our -- our interest. 

    12         Mr. Registrar, do you have anything to add on this point? 

    13         MR. DUBUISSON (interpretation):  No,  President, I have nothing to 

    14    add. 

    15         PRESIDING JUDGE POLITI:  Judge Trend afilova would like to ask a 

    16    question. 

    17         JUDGE TRENDAFILOVA:  I would like to  ask a question.  In addition 

    18    to what you have explained, Mr. Prosecuto r, to us, of course we 

    19    underline that you're not part of any agr eement, but we take into 

    20    account statements made by the Ugandan mi nister of international 

    21    affairs, and the Ugandan minister of fore ign affairs.  The first one 

    22    declared in June 2007 that Uganda will en gage the International 

    23    Criminal Court to seek a review of the in dictments for war crimes 

    24    charges against the leaders of the Lords Resistance Army once a peace 

    25    deal is reached and Ugandan minister of f oreign affairs referred to, 
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     1    when claiming during the 62nd session of the United Nations general 

     2    assembly, that Uganda is working closely to ensure accountability 

     3    under the complementarity stipulations. 

     4         That is why we are asking you as far  as the Chamber has not been 

     5    approached by any governmental official o f Uganda with regard to 

     6    triggering the complementarity principle.   That is why we ask you 

     7    whether the Office of the Prosecutor has been approached, because the 

     8    statement says that they are already work ing closely. 

     9         Of course this is a question without  prejudice to your 

    10    independent powers, but still there shoul d be a basis for such a 

    11    statement. 

    12         Thank you. 

    13         MR. MORENO-OCAMPO:  We received no r equest to -- to -- in any 

    14    sense on this, no request at all.  But we  are use it to some 

    15    contradictory messages.  If you remember in 2004 when we were in the 

    16    middle of investigations there were also very contradictory messages 

    17    on this issue. 

    18         Basically we believe, okay, we are n ot responsible for the 

    19    message they are giving, and for us the c ase is admissible, and we did 

    20    investigation and arrest warrant for us.  We are focusing the judicial 

    21    activities, not what they are saying. 

    22         PRESIDING JUDGE POLITI:  Thank you.  May I ask the Registrar one 

    23    question concerning the notification to U ganda of the decision to 

    24    terminate the proceedings against Raska L ukwiya.  Am I correct in 

    25    saying that the Registrar had difficultie s in notifying this decision 
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     1    to the Ugandan Ministry of Justice or one  of its representatives in 

     2    Kampala, and do you think that this diffi culty came out of -- not 

     3    precise willingness to cooperate with the  court or was just an 

     4    accident?  Am I remembering correctly tha t this is something that 

     5    happened?  Mr. Registrar. 

     6         MR. DUBUISSON (interpretation):  Yes , President, indeed.  It's 

     7    just a fact.  It took three months to not ify a document that actually 

     8    had served the same Ugandan authorities.  This is also due to the fact 

     9    that the focus point had changed, though not completely, and therefore 

    10    we needed some time before being able to get in touch again.  However, 

    11    to conclude that, that is non-cooperation  might go too far.  I 

    12    wouldn't say that.  It only showed that w e weren't a priority at that 

    13    particular point in time, but I will not draw any other conclusions 

    14    from it. 

    15         PRESIDING JUDGE POLITI:  Thank you.  I will now address briefly 

    16    the issues of cooperations with DRC, Suda n, and Central African 

    17    Republic before, I guess, adjourning for a little time -- suspending, 

    18    not adjourning, suspending this meeting i n order to respect the limit 

    19    of one hour and a half. 

    20         On the question of cooperation with the Democratic Republic of 

    21    the Congo that we have touched upon alrea dy in many respect, I think 

    22    that we have to go back to 2006.  The DRC  reiterated on that occasion 

    23    several times its intentions to help the court execute the warrants, 

    24    but the Registrar noted in his report of 20 October 2006 that this 

    25    intention did not result in anything subs tantial. 
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     1         Then we have the recent event of the  Tripartite Plus Arrangements 

     2    in which the DRC authorities promise firm  action against Joseph Kony 

     3    if the peace talk did not reach an end by  31st January 2008, and we 

     4    have on the other hand the element to whi ch I alluded already, that 

     5    the official response of DRC, the most re cent says that they are not 

     6    able to locate the LRA leaders. 

     7         Can you give us a further maybe more  detailed assessment of the 

     8    level of cooperation of DRC?  In other wo rds, are they so concerned as 

     9    the Registrar has said, in particular, ab out the internal problems of 

    10    Congo and they're not so keen in pursuing  the execution of the arrest 

    11    warrants?  Are they cooperating to an ext ent that it can be considered 

    12    satisfactory or can be greatly improved? 

    13         Mr. Prosecutor. 

    14         MR. MORENO-OCAMPO:  Are you asking m e in the specific case of 

    15    Kony or in other cases? 

    16         PRESIDING JUDGE POLITI:  Kony. 

    17         MR. MORENO-OCAMPO:  On the specific case of Kony, I know they are 

    18    in -- they requested the MONUC to help th em, then agreement to build 

    19    these bases in the south of Garamba Park.  

    20         This operation will be not just MONU C, will be some activities of 

    21    them.  That's what they are doing.  That' s what they are doing. 

    22    That's what I can tell you. 

    23         PRESIDING JUDGE POLITI:  Do they do more? 

    24         MR. MORENO-OCAMPO:  Sorry? 

    25         PRESIDING JUDGE POLITI:  Could they do more? 
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     1         MR. MORENO-OCAMPO:  I -- I suppose e veryone can do more to arrest 

     2    these individuals.  This is a -- yes, in many areas, in political 

     3    areas more commitment is required from te rritorial state but also from 

     4    State Parties.  I like to highlight -- if  you read the speech in the 

     5    Assembly of States Parties there were not  many, there were not many 

     6    talking about the execution of arrest war rant in the Ugandan case.  So 

     7    I believe it's a lack of -- the internati onal community has not yet a 

     8    clear sense of the urgency to execute thi s arrest warrant. 

     9         PRESIDING JUDGE POLITI:  From the la test submission that you 

    10    presented to the Chamber, apparently no o ne spoke about the execution 

    11    of the arrest warrants.  I didn't go back  and check, but not only a 

    12    few but no one apparently of the States P arties underlined the point 

    13    of the execution of the arrest warrants.  This is what, if remember 

    14    correctly, is in your submission but I do n't swear that it's right. 

    15         MR. MORENO-OCAMPO:  Mr. President, b ut to be fair, Belgium, in 

    16    the Security Council, mentioned the arres t warrant and in the past 

    17    also the prime minister talked very loudl y about this.  So I'm not 

    18    sure if mentioning Belgium or don't menti on.  And Austria, you had to 

    19    have a very particular line on this topic . 

    20         PRESIDING JUDGE POLITI:  Thank you, Mr. Prosecutor. 

    21         What are the most recent steps aside  from the letter that has 

    22    been sent, the note that has been sent to  DRC that was undertaken by 

    23    the Registrar to force the cooperation fr om the DRC, Mr. Registrar? 

    24         MR. DUBUISSON (interpretation):  Tha nk you, President.  During 

    25    our contacts with the Congolese authoriti es, we didn't deal with the 
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     1    Kony case in isolation.  We, during our c ontacts, talked about various 

     2    actions or interaction concerning the cou rt. 

     3         The Congo is a de facto the state th at to date has the most 

     4    cooperated with the court as we have with in our institution two 

     5    persons that were handed over, surrendere d by the Congolese 

     6    authorities, so we are working on maintai ning good relations with the 

     7    Congolese authorities which are cooperati ng fully with the court. 

     8         As regards the MONUC, as I said earl ier on there are differing 

     9    priorities in the field at present.  I be lieve that if a window 

    10    suddenly appeared and that there was a co rrect momentum to be able to 

    11    work, I am not sure that there wouldn't b e any action taken by the 

    12    Congo today or tomorrow, in the near futu re.  Part of the troops 

    13    could, for instance, request to MONUC for  partial of protection. 

    14    These are all possibilities, but personal ly I do not believe that we 

    15    should emphasise this letter today which emphasises that it is not 

    16    being considered sufficiently. 

    17         We sent a request on the 26th of Oct ober, and I believe it's only 

    18    later on we heard about the hearing and t hen we reiterated our 

    19    request.  So the letter might have been w ritten very hastily to give 

    20    an answer to the Chamber.  That is factor  that must be taken into 

    21    account. 

    22         As regards of the Congolese authorit ies, I don't believe any 

    23    conclusion should be inferred that there is a lack of cooperation as 

    24    regards Mr. Kony. 

    25         PRESIDING JUDGE POLITI:  Thank you. 
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     1         On Sudan and Central African Republi c, has the Prosecutor or the 

     2    Registrar have any new information regard ing, for example, Sudan's 

     3    cooperation with the court, especially in  light of the role played by 

     4    Sudan and the government of South Sudan i n the peace process, and any 

     5    new information -- any new information re garding cooperation from the 

     6    Central African Republic? 

     7         If I well understood, both Sudan and  Central African Republic did 

     8    not respond to your most recent note verb al.  Is this a sign of not 

     9    consideration for the Court, or does anyo ne have any information here? 

    10    And then we will suspend the meeting afte r -- after this. 

    11         Mr. Registrar maybe is ready to -- M r. Prosecutor, cooperation 

    12    with Sudan and -- from Sudan and from Cen tral African Republic, do you 

    13    have any new information?  Are there stil l rebels in Central African 

    14    Republic as far as you know? 

    15         MR. MacDONALD:  If you're talking ab out LRA rebels, no, your 

    16    Honour. 

    17         PRESIDING JUDGE POLITI:  Okay. 

    18         MR. MacDONALD:  To the best of the i nformation we have is they're 

    19    all located there in Garamba National Par k.  Maybe a small group in 

    20    Ri-kwangba, but they're not in Central Af rican Republic. 

    21         PRESIDING JUDGE POLITI:  At some poi nt they were. 

    22         MR. MacDONALD:  At some point they w ere, but in March 2007 they 

    23    came back to Garamba National Park. 

    24         PRESIDING JUDGE POLITI:  Thank you. 

    25         Mr. Registrar. 
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     1         MR. DUBUISSON (interpretation):  We are aware that the Sudanese 

     2    authorities have received our request.  O f course the time limit is 

     3    short and they have therefore not had the  time to respond to us, but 

     4    they did confirm that they had received o ur request.  As to the 

     5    Central African Republic authorities, we have no information in this 

     6    regard. 

     7         We understood from the past that the re was a working group to 

     8    deal with such issues.  We're also aware that there have been changes 

     9    at political level.  We do not know wheth er this has caused the lack 

    10    of a direct response, but we bear in mind  that the time limit was also 

    11    very brief. 

    12         PRESIDING JUDGE POLITI:  Thank you.  We will now suspend the 

    13    meeting for half an hour and we will resu me the Status Conference at 

    14    5.05.  Thank you. 

    15         COURT USHER:  All rise. 

    16         Recess taken at 4.31 p.m. 

    17         On resuming at 5.03 p.m. 

    18         COURT USHER:  All rise.  Please be s eated. 

    19         PRESIDING JUDGE POLITI:  We now resu me the Status Conference, and 

    20    I would like to address the point of the cooperation with the United 

    21    Nations. 

    22         Considering the relationship agreeme nt between the ICC and the 

    23    United Nations aimed at facilitating coop eration and indicating their 

    24    respective responsibilities, can the Pros ecutor and/or the Registrar 

    25    provide the Chamber with an assessment of  the cooperation provided so 
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     1    far by the United Nations for the executi on of the warrants of arrest? 

     2    And a question to the Prosecutor:  Has th e OTP entered into 

     3    arrangements and or agreements with the U nited Nations pursuant to in 

     4    particular Article 18 of the agreement, a nd do these arrangements and 

     5    agreements relate specifically to the exe cution of the arrest 

     6    warrants?  Please, Mr. Prosecutor. 

     7         MR. MORENO-OCAMPO:  Mr. President, t he Office of the Prosecutor 

     8    worked years ago to include in the MONUC' s mandate, this possibility 

     9    to support arrest cooperations in the DRC .  So with this clause which 

    10    is very unique, and in fact a few months ago I had a discussion with 

    11    Annife [phoen], the director of our Afric an department of a western 

    12    country, and he was discussing with me th at it's impossible.  A 

    13    peacekeeper mission never can execute our  arrest warrant.  So it's 

    14    still very new for -- for these people. 

    15         So with this clause there are no leg al impediments to execute the 

    16    arrest warrant through MONUC.  The proble m is political decision first 

    17    and then military planning and operations .  So the sequence is 

    18    political decision and then planning and executing the operations. 

    19         I -- we are working on this.  MONUC will change.  The head of 

    20    MONUC will change in January, Embiso Swin g [phoen], who will leave; 

    21    the number two Minkarius [phoen] also lef t.  Minkarius is now number 

    22    two in the political affairs area.  So I had a meeting with him, so he 

    23    knows very well Congo.  And Alan Doss [ph oen] will be appointed in 

    24    MONUC.  However, I had this year three me eting with Jean-Marie Henou 

    25    [phoen], who is head of the peacekeepers,  and he understands very well 
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     1    the situation.  In fact he was in my -- h e was very interested in this 

     2    deployment in Garamba Park, and the last meeting he told me he 

     3    overcome some difficulties he's had, and now they are working on this. 

     4    So I think he is critically important to achieve this. 

     5         He mentioned to me the importance of  State Parties have a 

     6    consistent approach in this and support h is ideas in the UN.  That's 

     7    why what I see is to have the execution o f the operation, we need 

     8    first galvanise a clear line.  In this se nse, I think it was very 

     9    interesting what happened in Brussels two  weeks ago.  I was there 

    10    briefing the peace and security committee .  And it was very clear, I 

    11    think, I put the lines in my briefing, bu t I was very clear about.  I 

    12    said to them, Joseph Kony, the first indi vidual charged by the 

    13    International Criminal Court, has receive d so much support that he was 

    14    on the verge of becoming a regional leade r, and I highlight European 

    15    and other states have financed its food a id to the LRA, and the LRA 

    16    will divert any number of ways. 

    17         So interestingly in this meeting I a lso talk about the Darfur 

    18    situation, and we saw impact of this meet ing in the Darfur case in 

    19    the -- in my meeting in Darfur and Securi ty Council, so I think work 

    20    with the European Union is important to g alvanise some agreements, to 

    21    have a consistent line on this, and we ar e working on this. 

    22         That's -- that is -- so the UN is no t just the officials in UN, 

    23    also the State Parties working in UN are very important, and that's 

    24    why I think it's so important to be sure they have a consistent 

    25    approach respecting the law and ensuring the execution of the court 
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     1    decisions. 

     2         PRESIDING JUDGE POLITI:  Mr. Prosecu tor, I was about to ask you a 

     3    broader question on your contacts with th e Secretary-General of the 

     4    United Nations, with the president of the  Security Council, your most 

     5    recent contacts of your report on Darfur.   I don't know whether you 

     6    have touched upon also on the question of  Uganda, but let me ask you 

     7    one specific point:  When you talk about the -- the agreement with 

     8    MONUC, is it the memorandum of understand ing of 8 November 2005 or -- 

     9    that is mentioned at some point in the re port or it's some other 

    10    agreement?  Just to have things straight and clear. 

    11         MR. MORENO-OCAMPO:  No.  What I ment ion is in the MONUC mandate. 

    12    So we worked in 2004 to included in the M ONUC mandate on the clause 

    13    who say that they can support DRC operati on upon request of DRC 

    14    authorities, and that is that unique clau se, and that's why legally -- 

    15    so it's not committing with the court.  T he MONUC is committed with 

    16    the DRC. 

    17         PRESIDING JUDGE POLITI:  Sure. 

    18         MR. MORENO-OCAMPO:  But DRC requeste d.  So that's why I say 

    19    legally MONUC is authorised it and have a  mandate it do it.  So then 

    20    it's the political and military steps.  B ut the legal is covered.  We 

    21    don't need an agreement with us because t hey will do it through DRC. 

    22         PRESIDING JUDGE POLITI:  Mm-hmm. 

    23         MR. MORENO-OCAMPO:  On the other iss ues you asked, would you like 

    24    me to answer your other question? 

    25         PRESIDING JUDGE POLITI:  Yes, please  also in light of the most 
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     1    recent statement of the Secretary-General  of the United Nations. 

     2         MR. MORENO-OCAMPO:  That is encourag ing. 

     3         PRESIDING JUDGE POLITI:  Which is en couraging I found, and it is 

     4    probably the first time that he says so c learly that he supports the 

     5    execution of the arrest warrant.  So I wa nt you to comment also in 

     6    light of that statement. 

     7         MR. MORENO-OCAMPO:  Yes.  What I see  is a -- in my opinion was 

     8    similar in the previous administration of  the UN with the Kofi Annan 

     9    team.  At the beginning it was difficult for us, then they were 

    10    understanding.  For instance, the politic al affairs Kiefer Pendagas 

    11    [phoen], was in the beginning really agai nst us and then he 

    12    understood. 

    13         In my first meeting when the Secreta ry-General came to visit the 

    14    court, in the first meeting we've had wit h President Kirsch present he 

    15    was very open, requesting to me to unders tand the peace process.  I 

    16    said to him, Look it's very easy.  They a re four individuals sought by 

    17    the court, they have to be arrested.  The  rest you can manage with the 

    18    national authorities, whatever you want. 

    19         In those days he says nothing, so hi s position was much more in 

    20    favour of the political agreement.  Now I  think he's understanding, 

    21    especially because the Darfur situation.  In Darfur we were very clear 

    22    -- or he went to Karhtoum so it was very clear.  Now his office is 

    23    understanding more.  I had a meeting with  his -- one special assistant 

    24    he has on Thursday, and I found there an impressive learning this new 

    25    situation that they had to respect the la w. 
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     1         However, UN is not a monolithic inst itution, so in the same week 

     2    I had a meeting with Lynne Pasko [phoen],  who is head of the political 

     3    affairs, and his views are clearly more f or negotiation than the law, 

     4    but then yesterday I had a meeting with n umber second in the political 

     5    affairs who is Hailie Minkarius [phoen] f rom Ethiopia.  He was deeply 

     6    involved in the Uganda case and for him i t's clear.  So that's with 

     7    the UN many differ actors.  But for us th e key actor is the 

     8    Secretary-General, political affairs and peacekeeper because they 

     9    define the political interests and then t he operations, and we are 

    10    moving they are progressing. 

    11         We are planning a meeting with Minka rius team in January, and one 

    12    of the issues is the need to have a consi stent approach on the 

    13    execution of arrest warrant.  This is the  issue and then we discuss 

    14    both, the Ugandan case and the Darfur cas e. 

    15         Yes.  But in the case of peacekeeper , I think the willingness of 

    16    the head of peacekeeping is clear.  He's very clear on this.  So what 

    17    we need is a little move to have a politi cal consensus and then will 

    18    come the planning of the operations. 

    19         PRESIDING JUDGE POLITI:  You talk ri ghtly so about different 

    20    actors in the UN scenario, and I would li ke to touch upon one of these 

    21    actors.  The special envoy. 

    22         MR. MORENO-OCAMPO:  Mr. Chissano. 

    23         PRESIDING JUDGE POLITI:  Mr. Chissan o. 

    24         MR. MORENO-OCAMPO:  Yeah. 

    25         PRESIDING JUDGE POLITI:  On 8 Decemb er 2006, the -- your office 
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     1    qualified the appointment of Mr. Chissano  as special envoy of the 

     2    United Nations Secretary-General for the LRA affected areas as another 

     3    step towards improving the coordination o f efforts concerning the LRA, 

     4    but we got later some kind of different o r contradictory messages. 

     5    For instance, on 13 November 2007, the sp ecial envoy declared a press 

     6    conference at the UN headquarters that ac hieving an alternative form 

     7    of justice rather than submitting to the International Criminal Court 

     8    process was a delicate but not impossible  prospect in the negotiations 

     9    to end 20 years of conflict between the L RA and the government of 

    10    Uganda.  And apparently next weekend, Mr.  Chissano, with Mr. Mashar, 

    11    vice-president of South Sudan, is set to visit Kony on the Otti 

    12    matter.  I think I read it somewhere.  I can be more precise, but 

    13    there are reports on a possible visit.  D o you have any indication in 

    14    that regard? 

    15         MR. MORENO-OCAMPO:  Okay.  The -- we  had I think in the past we 

    16    were thinking beginning involvement of th e Secretary-General would be 

    17    good to solve the conflict because especi ally with the situation that 

    18    -- not just Uganda and Sudan were involve d but also Congo now, and in 

    19    Congo is MONUC, we're thinking the idea w e have, let's say, the 

    20    general more involved was a good idea.  T hat's why we celebrate the 

    21    Chissano inclusion, and I had a meeting w ith him and he was very 

    22    clear. 

    23         He was appointed by Kofi Annan.  He was pretty clear that the law 

    24    has to be respected and that Uganda had t o execute it in those days. 

    25    And then we had a conversation with him b y phone, and in those days he 
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     1    skipped this.  The -- yes, the -- the sta tement he made in November 

     2    was disappointing us. 

     3         PRESIDING JUDGE POLITI:  Yes. 

     4         Mr. Registrar, you have something to  add on the point of the 

     5    cooperation with the United Nations. 

     6         MR. DUBUISSON (interpretation):  I c an only support what the 

     7    Prosecutor has said in this regard.  As i t has been emphasised by the 

     8    Prosecutor, it is not only the United Nat ions but all states that must 

     9    be brought round to our point of view.  I n the precise case of MONUC, 

    10    it is only a peacekeeping force which has  a mandate to assist in 

    11    arrest and surrender in Congo, either to work elsewhere or support 

    12    government troops.  However, as you have said, there are other 

    13    stakeholders or actors within the United Nations who can play a major 

    14    role.  You have the department of legal a ffairs which is in fact the 

    15    focal point in respect of the court's bus iness.  That is through the 

    16    head of department, Nikola Michel.  You h ave the peacekeeping 

    17    missions.  You have humanitarian affairs as well. 

    18         This means that the various branches  in the United Nations, and 

    19    we might perhaps consider doing something  more in this regard, bearing 

    20    in mind that this is also coordinated to the Secretary-General.  I 

    21    think we can work effectively and judicio usly and involve these key 

    22    actors or stakeholders in the Ugandan que stion. 

    23         PRESIDING JUDGE POLITI:  Do you have  regular or some kind of 

    24    constant contacts with the department of humanitarian affairs, with 

    25    Mr. John Holmes?  He succeeded Mr. -- Mr.  Egerland [phoen], I think, 
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     1    and the department was quite active, let' s say, in fostering the peace 

     2    process from the humanitarian side that t here have been contacts, 

     3    reported contacts with Joseph Kony.  Is M r. Holmes following the same 

     4    attitude, the same approach, Mr. Prosecut or?  Does he have a different 

     5    approach, and have there been reported me etings with the UN officials 

     6    and LRA leaders apart from the one that w e know about conducted by 

     7    Mr. Egerland? 

     8         MR. MORENO-OCAMPO:  Mr. President, M r. Egerland had the view that 

     9    his humanitarian mandate included the pos sibility to meet with Kony, 

    10    and he told me he was going there to requ est Kony to release, to 

    11    release the abductees.  I told him, By th e way you can inform him to 

    12    have him to surrender to the court.  He s aid, Okay I'll try, but I'm 

    13    sure if I can say that.  I don't think Mr . Holmes is so personally 

    14    involved in this. 

    15         In my first meeting with him, his op inion was like the opinion of 

    16    the new team that -- what they call peace  because in fact it's a 

    17    conflict management, it's not peace becau se there is no peace there. 

    18    It's a conflict management.  They were th inking they had to prevail on 

    19    justice, and then I had this previous dis cussion and I explained to 

    20    him the importance of -- of the arrest wa rrant. 

    21         And in my second meeting with the de puty I -- I raised the issue 

    22    because we had information they were prov iding resources for these 

    23    consultations, and I raised issue of the need to control the spending 

    24    of the resources.  So this is the situati on with OCHA, yeah. 

    25         PRESIDING JUDGE POLITI:  Thank you.  I think that we have touched 
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     1    upon the MONUC, relationship with MONUC.  There have been extensive 

     2    discussion here at the Status Conference,  unless the Prosecutor and 

     3    the Registrar want to add something to wh at has already been said. 

     4    The cooperation seems to be still forthco ming.  I don't want to jump 

     5    to judgements absolutely, but I think tha t we have had a comprehensive 

     6    discussion of the role that MONUC can pla y, has played, or is planning 

     7    to play. 

     8         I would like now to conclude this St atus Conference, go to the 

     9    question of the cooperation with the inte rnational community at large 

    10    that has been touched upon, the Prosecuto r in particular already a 

    11    number of times. 

    12         There have been initiatives taken an d carried out.  Are there any 

    13    future steps be envisaged by the Prosecut or and the Registrar in order 

    14    to encourage cooperation from the interna tional community at large for 

    15    the execution of the arrest warrants?  I would like to recall the 

    16    important call on the international commu nity made by the Prosecutor 

    17    on 24 June 2007 in Nuremberg, and in Octo ber at the ICC, 11th 

    18    diplomatic briefing, and in particular I would like to ask the 

    19    Prosecutor whether he has used or is plan ning to use his powers under 

    20    Article 54(3)(c), considering seeking coo peration of regional 

    21    organisation or arrangements such as for example the African Union. 

    22         Please, Mr. Prosecutor. 

    23         MR. MORENO-OCAMPO:  Normally, I am b riefing.  I decided that I 

    24    had normally political briefing all the r egional organisations 

    25    including European Union; African Union; Arab League, because Darfur 
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     1    case; plus UN, and the message is consist ent and the message was, yes, 

     2    as I said in Nuremberg for instance.  Nur emberg was important because 

     3    it was a conference about peace and justi ce.  It was for me very 

     4    important for the beginning, I'd say clea rly there is no 

     5    contradiction.  The importance of lack of  enforcement was affecting 

     6    peace, no justice.  But this idea still - - in Nuremberg was 

     7    well-taken, and even those who I propose were -- okay, respectively, 

     8    assume you talk about this publicly they respect.  The problem is 

     9    transform this in operation is more compl icated. 

    10         Talking about international communit y, there are some States who 

    11    are particularly involved with in the Uga nda situation for many years, 

    12    and some of them non-state parties, and w e have regular communication 

    13    with them, and I think that is clearly im portant because these States 

    14    are those who are very influential in the  process, and our plan is to 

    15    try to be sure this.  I met with some of them in the capitals, because 

    16    I found that they're not just -- it's an official position sometimes, 

    17    that they are -- tend to promote alternat ives, and I raise to them 

    18    that they promote alternative to provide exit for the indicted 

    19    individuals is against the court. 

    20         We are discussing this now and we ar e progressing on this.  So 

    21    what I see is next year is for us is crit ically important to raise the 

    22    issue in this -- with these States, and i n some way the reality on the 

    23    ground show that we were right that Kony was probably using this time 

    24    to regroup and will attack again.  So thi s is something that people 

    25    are starting to understand.  For the Offi ce of the Prosecutor it's 
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     1    difficult. 

     2         The message we convey to the negotia tors are not taken seriously, 

     3    the information that the Prosecutor provi de.  In this case a sealed 

     4    indictment, so this not allowing us to ta lk about the facts, but even 

     5    in Darfur with open application they are -- they tend to ignore the 

     6    fact we unveil and take a lot of time to discuss with them.  So 

     7    answering your question, I think the inte rnational community is 

     8    clearly important.  State party could pla y a role, I think in the 

     9    latter Assembly State Party was important  because the court is much 

    10    more mature now, so the court is showing activities and State parties 

    11    understand more the need to focus on the arrest.  It was the consensus 

    12    on the idea to focus -- arrest is a big c hallenge, I think that is a 

    13    critical issue.  In the Uganda situation,  this group of states 

    14    particularly involved in Uganda are criti cally important because they 

    15    define the agenda.  So not just in Uganda  but also in UN, and so we 

    16    believe it's important to work with them and show them the need to 

    17    respect the law. 

    18         The African Union is complex.  They are overstretched in Darfur. 

    19    However, I understand south Africa was co mmitted to participate in 

    20    these conversations supporting Chissano, and they are also committed 

    21    that if it is failing, they would be sure  that there is some kind of 

    22    military capacity to execute the arrest w arrant.  That's what they 

    23    say.  Can they do it?  South Africa can d o it.  African union is 

    24    overstretched.  So this is one possibilit y, but they were insisting 

    25    that DIA [phoen] has to be African troops .  But what I see, especially 
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     1    in Darfur, is they are overstretched beca use they have many conflicts. 

     2         PRESIDING JUDGE POLITI:  Thank you. 

     3         Mr. Registrar. 

     4         MR. DUBUISSON (interpretation):  Tha nk you, Mr. President. 

     5         There is nothing that the Registry c an really say.  There is 

     6    nothing much the Registry can really say about this.  There are 

     7    avenues for exploration.  As was the case  with the United Nations when 

     8    we discussed it a while ago.  We can make  progress. 

     9         I can make some suggestions, and ple ase stop me immediately if 

    10    you feel that it is not within the Regist ry's mandate to make such 

    11    suggestions. 

    12         First we have a warrant of arrest wh ich has been notified to four 

    13    States, including the Uganda, Sudan, Cent ral African Republic, and 

    14    Congo, and it has been made public in res pect of the other States. 

    15    The idea is to find out who are the key s takeholders in Uganda who 

    16    play a key role, especially in the negoti ations, and perhaps carry out 

    17    a specific notification of this warrant o f arrest to these countries 

    18    who may play a key role. 

    19         As Uganda has suggested, and if we a re unable to send a written 

    20    note, we considered the presence or the a ppearance of the Minister of 

    21    Justice, we could invite him in one form or another as the Chamber 

    22    decides, and we could use this same appro ach for the representatives 

    23    of the countries who are key actors in Ug anda in order to extend the 

    24    scope of -- for solving this problem.  Th en such a country or such 

    25    countries would come here, make an offici al statement, and you will 
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     1    have an official opinion, and we will con sider this in the light of a 

     2    report from the Prosecutor and the Defenc e. 

     3         This is all I have to say and for th e rest I support the 

     4    Prosecutor's position.  Thank you. 

     5         PRESIDING JUDGE POLITI:  Thank you, Mr. Registrar.  Your comments 

     6    have been duly noted, and kind of in the same line, does the 

     7    Prosecutor or the Registrar think that we  could facilitate the 

     8    execution of the arrest warrant if the Co urt, the Chamber, would 

     9    request international organisations, inte rgovernmental organisations 

    10    for information of documents or other for ms of cooperation or 

    11    assistance pursuant to Article 87(6) of t he Statute?  Would that be 

    12    helpful in your opinion? 

    13         Mr. Prosecutor.  If this would come directly from the Court or 

    14    the Chamber.  This would not bind the Cha mber, obviously, but I'm 

    15    asking your opinion to be considered by t he Chamber. 

    16         MR. MORENO-OCAMPO:  Mr. President, i t's an idea that's very 

    17    interesting to explore, and I would be de lighted to provide more 

    18    information in order that you can -- if y ou decide to do that, you can 

    19    send the right message with the right per sons, but it could be very 

    20    important. 

    21         PRESIDING JUDGE POLITI:  The Chamber  has not decided, 

    22    Mr. Prosecutor.  We were seeking comments  and suggestions, and the 

    23    Chamber will decide in due course, but th anks for your comment. 

    24         Mr. Registrar? 

    25         MR. DUBUISSON (interpretation):  I w ould say the same, 
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     1    Mr. President.  These are avenues to be e xplored.  We have not thought 

     2    about this in greater depth apart from th e proposals we have made, but 

     3    of course we could consider this question  and submit our observations 

     4    to you if you wish. 

     5         PRESIDING JUDGE POLITI:  Thank you. 

     6         A general question now that was sugg ested by one point made in 

     7    the latest submission of the Prosecutor w hen he said that consistent 

     8    and explicit support of all States to the  execution of the arrest 

     9    warrant is still lacking.  During the las t Assembly of States Parties, 

    10    and we commented on this, no State party referred directly to the need 

    11    for execution of arrest warrant against J oseph Kony and the other LRA 

    12    commanders.  And the OTP mentioned also t hat there seems to be 

    13    pressure on territorial States and the UN  not to appear to undermine 

    14    the talks concerning the peace process. 

    15         Would you like to say a conclusive w ord on this, Mr. Prosecutor? 

    16         MR. MORENO-OCAMPO:  Mr. President, I  think it's still -- it's a 

    17    growing -- it's a growing consensus.  I t hink the activities of the 

    18    court are driving the State parties and t hen they are consistently 

    19    growing, and I felt the last Assembly of State Parties and this, you 

    20    know, the ambassadors were in the Securit y Council during my briefing 

    21    and there was a growing consensus that th e court had to be supported 

    22    in the execution of its mandate.  So I th ink it's moving the right 

    23    direction.  But of course it's a very dif ficult way.  So I think it's 

    24    moving the right direction, but probably slowly and not in the speed 

    25    we need. 
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     1         The -- on the -- I will say yes, the  views of the State who are 

     2    supporting the effort the negotiation in Uganda are very important, 

     3    and they are really very influential in t he agendas of the territorial 

     4    States and that's why I think it is very important to work with them 

     5    in addition to work with territorial Stat es.  Both are critically 

     6    important. 

     7         It's difficult because to be so -- t his is my clear analysis, and 

     8    what we are doing is engaging with the St ates and the international 

     9    organisations to discuss deeply the cases  and the need to execute the 

    10    arrest warrant and also the longer impact .  So normally -- publicly we 

    11    just talk about the law but in internal m eetings, it's obvious for me 

    12    that if Kony's arrested, all the [indisce rnible] region would have a 

    13    different. 

    14         So it's -- it's not using in their a rea the importance of the 

    15    rule of law as a deterrence for the futur e.  So all the decisions are 

    16    new for them.  It's so obvious for a crim inal lawyer, but for these 

    17    negotiators it's on their mind.  So it's a process of location we have 

    18    to do. 

    19         PRESIDING JUDGE POLITI:  I was about  to say before you said it 

    20    that the pace of the Security Council is quite slow. 

    21         MR. MORENO-OCAMPO:  Yeah. 

    22         PRESIDING JUDGE POLITI:  We haven't gotten beyond the press 

    23    statement, which is the third level of th e -- of the decision-making 

    24    process of the Security Council.  We have n't reached the presidential 

    25    statement yet, which is a statement in wh ich -- in which the Security 
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     1    Council could have said that the responsi ble for atrocities in Uganda 

     2    had to be brought before the ICC and not to justice, which makes a 

     3    difference. 

     4         Thank you. 

     5         Mr. Registrar, you want to say somet hing?  I have one more 

     6    question that I had forgotten to ask the Registrar before. 

     7         Are there any developments regarding  contacts with Interpol in 

     8    the execution of the warrants?  We know, read notice and all of that, 

     9    and the regular contacts, other contacts,  are there any developments 

    10    that you want to make the Chamber aware o f? 

    11         MR. DUBUISSON (interpretation):  No.   In this regard, we work 

    12    together with the Office of the Prosecuto r.  A notice was given and 

    13    published, and we are now waiting to rece ive from regional offices 

    14    that would contact the centre to inform u s of any possible news. 

    15    That's where we stand at present.  There is nothing in particular with 

    16    Interpol today. 

    17         PRESIDING JUDGE POLITI:  Thank you. 

    18         This brings to conclusion today's St atus Conference. 

    19         Mr. Prosecutor. 

    20         MR. MORENO-OCAMPO:  Yeah.  In additi on to this Interpol, 

    21    basically they disseminate their notices.   When they move to Central 

    22    African Republic or to Congo, they are no t using immigration systems. 

    23    So Interpol is a formal system too.  So I nterpol achieve what they can 

    24    achieve.  I don't think we can expect som ething else from Interpol 

    25    now. 
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     1         And if I may comment on your comment s on Security Council, 

     2    Mr. President, the importance of Security  Council were two aspects. 

     3    Some State Parties evolve.  From the Frei der [phoen] speech in the 

     4    Assembly Parties, the Security Council sp eech, they evolve.  So there 

     5    was no consensus yet but we'll say progre ss and in the right 

     6    direction, but they agree the -- the -- i t's still a problem.  The 

     7    court has not -- it's not yet automatic - - automatic obedience, 

     8    automatic compliance with the court so th at's why it's a problem. 

     9         PRESIDING JUDGE POLITI:  Thank you. 

    10         This brings to a conclusion today's Status Conference.  The 

    11    Prosecutor and the Registrar have provide d the Chamber with additional 

    12    information on Statues of cooperation for  the execution of the arrest 

    13    warrants in the case against Joseph Kony,  Vincent Otti, Okot Odhiambo, 

    14    and Dominic Ongwen. 

    15         The Chamber will continue to monitor  developments in the case 

    16    with the view to gathering all the inform ation that would allow it to 

    17    exercise as appropriate its functions and  powers under the Rome 

    18    Statute. 

    19         Mr. Registrar, would you kindly adjo urn the Status Conference, 

    20    please. 

    21         COURT USHER:  All rise. 

    22         The hearing ends at 5 .38 p.m. 

    23 

    24 

    25 
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