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1 International Criminal Court

2  Trial Chamber III - Courtroom 2

3 Situation: Central African Republic

4  In the case of The Prosecutor v. Jean-Pierre Bemba Gombo - ICC-01/05-01/08

5 Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and Judge Kuniko Ozaki

6 Trial Hearing

7 Monday, 6 June 2011

8  (The hearing starts in open session at 9.38 a.m.)

9 THE COURT USHER: Allrise. The International Criminal Court is now in session.
10  Please be seated.
11 THE COURT OFFICER: Good morning. Your Honours, Madam President, we are
12 in open session.
13 PRESIDING JUDGE STEINER: Good morning. Could, please, court officer call the
14 case.
15 THE COURT OFFICER: Situation in the Central African Republic, in the case of The
16  Prosecutor versus Jean Pierre Bemba Gombo, case reference ICC-01/05-01/08.
17 PRESIDING JUDGE STEINER: Thank you very much. Good morning and
18 welcome the Prosecution team, legal representatives of victims, the Defence team,
19  Mr Jean-Pierre Bemba Gombo. Good morning to our interpreters, court reporters.
20 We will continue today with questioning of Witness 209 by the Defence. Has the
21  Defence, Mr Haynes, any estimation on the length of your questioning for this
22  witness?
23 MR HAYNES: Idon'tthink I will conclude today, but I'm confident I will tomorrow.
24  PRESIDING JUDGE STEINER: Thank you very much. So we had that abrupt
25 interruption last week. Let's see if we can have our hearing today and tomorrow
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1  without any other incidents. So I ask, please, the court usher to bring the witness in.
2 THE COURT OFFICER: Madam President, may we go into closed session?
3 PRESIDING JUDGE STEINER: Of course. Thank you very much for reminding
4 me.
5 *(Closed session at 9.41 a.m.)Reclassified as Open session
6 THE COURT OFFICER: We are in closed session, Madam President.
7  (The witness enters the courtroom)
8 WITNESS: CAR-OTP-PPPP-0209 (On former oath)
9  (The witness speaks Sango)
10 PRESIDING JUDGE STEINER: Let's go into open session, please, court officer.
11  (Open session at 9.43 a.m.)
12 THE COURT OFFICER: We are in open session, Madam President.
13 PRESIDING JUDGE STEINER: Thank you very much. Good morning,
14 Mr Witness.
15 THE WITNESS: (Interpretation) Good morning, your Honour.
16  PRESIDING JUDGE STEINER: How are you feeling today?
17 THE WITNESS: (Interpretation) I'm starting to get used to the climate. This
18 weekend I had a bit of a cold, but today I am fine.
19  PRESIDING JUDGE STEINER: Are you feeling well and ready to continue giving
20  your testimony?
21 THE WITNESS: (Interpretation) Yes. Your Honour, well, before we went
22  into -- before we go into open session, I would like to ask a question of the Court and
23 I think this will need -- this will mean that we will have to go into private session
24 Dbecause I have some questions to ask about the various topics that we discussed last
25 time.
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1 PRESIDING JUDGE STEINER: Of course. Please, court officer, turn into private

2  session.

3  *(Private session at 9.45 a.m.)Reclassified as Open session

4  THE COURT OFFICER: We are in private session, Madam President.

5 PRESIDING JUDGE STEINER: Please, Mr Witness, we are in private session, feel

6 free to ask the questions you want to.

7 THE WITNESS: (Interpretation) Thank you, your Honour. My first question is as

8 follows: The last time, Mr Bemba's lawyer expressed some doubts about (Redacted)

9 (Redacted)
10 (Redacted) Can the Court let me provide the document so that it can be
11  provided to all the various parties? I think it's important for this document, if you
12 agree, be given to the Defence, to the Prosecution and to the legal representatives of
13 victims.
14 Secondly, the two excerpts that were quoted by the Defence counsel are not my
15 statements. He had me say that it was Bozizé's soldiers who were raping the women.
16 Inever said that. The second question -- well, perhaps he didn't understand because
17 Thad said that the people from Zaire who crossed - and they represent 50 per
18 cent - there is a group -- there's a Congolese society and there's also a Mandja group,
19  and that represents the 50 per cent.
20 My last concern, your Honour, I'm not here out of self-interest; I'm here out of the
21  collective interest. It's also important for the counsel to have -- to stand back a little
22  bit. He says, "vous" to me, I refer to him as "counsel,” and he -- so you see, these are
23 my concerns, your Honour.
24  PRESIDING JUDGE STEINER: Mr Witness, let's see whether we understand really
25 what you meant, because sometimes we can have translation problems. You're
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1 saying you have a document that you would like to give to the Prosecution, to the
2  Defence and to the legal representatives; is that correct?
3 THE WITNESS: (Interpretation) Yes, that's right, the parties, the Court, the Judges,
4 the Prosecution, the legal representatives of victims and the Defence, because there
5 seems to be some doubt about (Redacted) It would appear -- or it was said, that
6 Iwasn't the (Redacted)
7 (Redacted) I looked through my
8 various documents and I found the (Redacted) so I do have them. [ have them with
9 me and I would like to ask for permission to provide them to the Court.
10 PRESIDING JUDGE STEINER: So, in relation to this first point, Mr Witness, usually
11  witnesses do not provide documents to the Court, but I will ask the Prosecution and
12 Defence what they think about it. If both of them agree, then there will be no
13  problem; but this is not usual that a witness brings a new document to the case.
14 I'm not sure that any of the parties doubt on (Redacted) Maybe
15 there has been a misunderstanding on that but, in any case, before the
16  Chamber decides, I will give the floor to the Prosecution and to the Defence and ask
17  them whether they have any doubts about (Redacted)
18 (Redacted) or
19  whether they accept that as a truth that doesn't need any evidence.
20 Ms Kneuer, do you have anything to say about that?
21 MSKNEUER: Madam President, your Honours, the Prosecution has no doubts
22 about the (Redacted) of the witness, and we believe that his testimony is truthful.
23  PRESIDING JUDGE STEINER: Mr Haynes.
24 MR HAYNES: Maitre Nkwebe will address the point.
25 PRESIDING JUDGE STEINER: Maitre Liriss.
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1 MRLIRISS: (Interpretation) Your Honour, I think there's a misunderstanding here.

2  The Defence did not challenge the witness's (Redacted) the

3  Defence wanted to know what were the conditions under which (Redacted)

4  Perhaps we need to have a look at the possible (Redacted) that there was

5 at the time of his statement before the Prosecution. He said that (Redacted)

6 (Redacted) and I think that's sufficient for us.

7 And we did obtain what we wanted to obtain so we don't need that document.

8 PRESIDING JUDGE STEINER: So Mr Witness, as you see, the parties, Prosecution

9 and Defence, they have no doubts that you said the truth in relation to (Redacted)
10 (Redacted) So there are no discussions in
11  that respect and, therefore, you don't need to give us any document to prove what
12 you said in that respect.
13 Your second point, Mr Witness, you say that the Defence misquoted -- better saying,
14 that the Defence quoted two excerpts that you say do not belong to your statements
15  Dbecause the Defence quoted parts of your statement in which you said that Bozizé's
16  soldiers were raping women and that you never said that.
17  And also a question related, that you said that the people from Zaire who crossed,
18 and they represent 50 per cent, there is a group: There's a Congolese society and
19 there's also a Mandja group, and that represents the 50 per cent.
20  So these appear to be two points that you want to clarify in relation to your testimony;
21  is that correct?
22 THE WITNESS: (Interpretation) That's right.
23  PRESIDING JUDGE STEINER: So we have your concerns here in the transcript, and
24 I will ask, please, the Defence when questioning the witness to ask the witness to
25  clarify these two points in order for his testimony to mirror what he said.
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1 Apparently, there is some doubts in relation to what he really said.
2  And, finally, you were complaining that you've been treated by "vous" in relation to
3 counsel and apparently you are not happy with that; is that correct?
4 THE WITNESS: (Interpretation) Yes, that's right.
5 PRESIDING JUDGE STEINER: Maitre Liriss, since my French is not so good, I
6 always believed that "vous" is a very respectful treatment but, in any case, would you
7 have anything to address in relation to this issue to the witness?
8 MRLIRISS: (Interpretation) Your Honour, well, in French a lack of respect is shown
9 by using the "tu" form, and to be respectful, you use the "vous" form. In English,
10  there's only the one. My colleague is saying "you," he is cross-examining in English,
11  but you see, in French, to show respect, one uses the "vous" form. I think this is
12  what we're dealing with here.
13  PRESIDING JUDGE STEINER: Mr Witness, you are being questioned in English
14 and the interpreters are translating it into "vous" as a respectful manner to address
15 you. If you are not happy with the "vous," what would be your suggestion, then?
16 THE WITNESS: (Interpretation) Your Honour, I think that ever since the Prosecutor
17  began and then we had questions from the legal representatives, they have been
18 saying "the witness." However, the counsel is saying "you," vous" in French, and
19 this gives an impression that I am a student or a schoolboy of some kind. I think he
20 should say "monsieur le temoin." I would feel much more comfortable with that,
21  butit's not really all that important. We can move on to something else.
22  PRESIDING JUDGE STEINER: I'm sure the Defence is taking note of your concerns,
23  and as you recognise, it's not such a -- it's not really that important. He can address
24 you as "Mr Witness," but in the middle of the question, of course, he's going to ask,
25 "What do 'you' think?" There's no other way to say that. So don't take offence.
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1  The Chamber is paying attention and the Defence is being -- the Defence is being
2  quite respectful, so you should not have concerns in that respect. Can we continue
3 then, Mr Witness, with your questioning?
4 THE WITNESS: (Interpretation) Yes, we can continue. I am satisfied.
5 PRESIDING JUDGE STEINER: Court officer, please, let's turn into open session.
6 (Open session at 10.00 a.m.)
7 THE COURT OFFICER: We are in open session, Madam President.
8 PRESIDING JUDGE STEINER: Thank you very much. Mr Witness, before I give
9  the floor to the Defence I need to remind you that you are still under oath. Do you
10  understand that?
11 THE WITNESS: (Interpretation) Yes, I understand that.
12 PRESIDING JUDGE STEINER: I also want to remind you that you are under
13  protective measures, your voice and image broadcast outside the courtroom are being
14  distorted, so that the public cannot identify you. So, please, when we are in open
15 session, don't give any information that could lead to your identification. If need be,
16  we go into private session. You understand that, sir?
17 THE WITNESS: (Interpretation) I understand that, your Honour.
18 PRESIDING JUDGE STEINER: Thank you very much. Mr Haynes, you have the
19 floor.
20 MR HAYNES: Thank you, Madam President.
21  QUESTIONED BY MR HAYNES: (Continuing)
22 Q. And good morning, Mr Witness .
23 A. Good morning.
24 MR HAYNES: Can we immediately go into private session, please?
25 PRESIDING JUDGE STEINER: Court officer, please.
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1  *(Private session at 10.02 a.m.)Reclassified as Open session

2 THE COURT OFFICER: We are in private session, Madam President.

3 MRHAYNES:

4 Q. Thankyou. Mr Witness, we are in private session so only the people in this

5 room can hear what you say so you are free to say things that might identify you.

6 Do you understand?

7 A. Yes, I understand.

8 Q. Do youknow a man by the name of (Redacted)

9 A. (Redacted) is the (Redacted) or was at the time of the
10 events.
11 Q. Thankyou very much. And what political party did he belong to?
12 A. Hebelonged to the (Redacted). He was (Redacted) at Patassé's time. First of
13  all he was (Redacted) and then he was (Redacted) after that.
14 Q. And this may be an obvious question for you but, so that we have a record of it,
15 the MLPC was the party of President Patassé; is that right?
16 A. That'sright. The MLPC was the party of President Patassé.
17 Q. Thankyou. Did (Redacted) live in (Redacted)?
18 A. (Redacted) was an inhabitant of (Redacted), but when he took up his post in
19 (Redacted) then he would (Redacted) and then go back to (Redacted). That's what
20 he was doing at that time.
21 Q. What about his family, did they (Redacted)

22 A. Inmy statement I said that (Redacted) is the son of (Redacted)

23  (Redacted)
24 Q. What (Redacted) did they live in (Redacted)?

25 A. Helived (Redacted)
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1 (Redacted) excuse me, and he went to (Redacted) because he
2 came from (Redacted). He would go on (Redacted) and stay on (Redacted) and come
3 back (Redacted)
4 Q. Thankyou. Whathappened to his home after Bozizé's rebels arrived in
5 Damara?
6 A. Counsel, [told you that I fled and then, when I returned three days later, I
7  observed that the soldiers' staff headquarters was in (Redacted) house. That is the
8 answer that I can give to your question, sir.
9 Q. Idon't want there to be any misunderstanding; I'm asking you what happened
10 to (Redacted) house when Bozizé's forces arrived in Damara on 27 October?
11 A. Bozizé's soldiers, when they withdrew to Damara, I told you that they did not
12 touch individuals' property. They destroyed buildings belonging to the
13  administration but (Redacted) house does not belong to the administration. When
14 Bozizé's soldiers arrived in Damara, they didn't touch (Redacted) house.
15 Q. Isthehouse you are referring to a farm?

16 A. (Redacted)
17  (Redacted)

18 Q. And that property was not destroyed; is that correct?

19 A. Counsel, I told you that when Bozizé's soldiers took the town of Damara they
20 only destroyed property belonging to the State. Property belonging to the

21  population remained untouched by those soldiers; they didn't touch the houses or
22  many other things of individual residents and they did not touch (Redacted)

23 house.

24 MR HAYNES: Thank you very much. Could we please put into eCourt

25 Defence document 18. It's one of the (Redacted) And for those who are
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1 following the hard copies, the last four numbers are 0185.

2 THE COURT OFFICER: The document CAR-OTP-0035-0185, it's available on your

3 screens. Youjust have to press the button "PC1." It's a confidential document.

4 MR HAYNES:

5 Q. Do you recognise that area as being in Damara?

6 A. Counsel, the (Redacted)

7  (Redacted)

8 (Redacted) Imight

9 getitwrong.
10 Q. That'sokay. Iappreciateitwas difficult. Iwonder if we could zoom in to the
11 bottom right-hand corner where there are -- there is a date. A bit more, please, and
12 maybe one more time. Can you see the electronic date on that (Redacted), sir?
13 A. Isitthefirst? Isee TP-0035-0585, that's what I've seen.
14 Q. No, above that, on the actual (Redacted) itself, can you see 5/11/02 (Redacted)
15 (Redacted)?
16 A. Isee2011;is that what you mean?
17 Q. Canyou see in the middle of the (Redacted) a "5"?
18 A. It'snotveryclear. Ihave difficulty seeingit. I can see "35," but that's all.
19 Q. Well, we'll leave that to one side. Which soldiers were in Damara on
20 5 November 2002?
21 A. InNovember 2002, I think that it was Bozizé's soldiers because they occupied
22 the town on the 27th. They were the ones who were controlling the town in
23  November. On 7 December, the Banyamulengue arrived in their turn to occupy the
24 town.
25 Q. Thank you very much, sir. Iwonder if we could just pan back to see the whole
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1 (Redacted) again. Thank you.
2 Now, I appreciate that you ran away when Bozizé's forces arrived in Damara, but did
3 some of Bozizé's forces resemble the sort of men (Redacted)
4 A. Counsel, Ifled. How can you ask me to give this clarification? I'm notin any
5 position to tell you. Itold you that (Redacted)
6 (Redacted) came to talk to me about this but I didn't come out again.
7 Inever had any contact with them so I can't tell you with precision which soldiers
8 they were.
9 Q. Thankyou. Well, you've led nicely into my next question, which is: After
10 youfled, did you ever see (Redacted) again?
11 A. [Isaid that they took the vehicle, they drove it away, they went to Bangui with it.
12 (Redacted)
13  (Redacted) When I was still
14 out in the bush, my wife explained what had happened to me, and that's really all
15 Ican tell you.
16 Q. I'msorry, I'mnot quite clear. What actually happened to (Redacted)
17 A. (Redacted) because they learnt that (Redacted)
18 When I heard that, then I fled. They came and they (Redacted)
19 (Redacted) Iwasoutinthebush. (Redacted)
20 (Redacted)
21  (Redacted) During that period, I was in the bush so I can't really tell you, or I
22  have no way of knowing, under what circumstances they returned the vehicle.
23 Q. Where was it returned to?
24 A. It was between them; they already knew who the owner of the vehicle was.
25 They used it, but when they found out that it belonged to (Redacted) then they sent
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1 someone to fetch the vehicle. They didn't return or send the car back to (Redacted)
2  (Redacted) when they learnt
3  that the vehicle belonged to a (Redacted) they simply returned it. But I wasn't present;
4 Ican't give you the details.
5 When Bozizé's soldiers were still in Damara, on the second day to be exact, in the
6 evening, I left the town because (Redacted)
7 (Redacted) Asregards the vehicle and when they returned it to the owner, I
8 simply found out that the car had been returned.
9 Q. Okay. Ithink we're getting there. Where was the owner, was he in Damara
10  or somewhere else?
11 A. When they arrived to occupy the town, it was the 27th. The (Redacted) fled
12  into the bush so that he could get to Boali, a town on the national road number 2.

13  From Boali, then he went to Bangui. During that time, (Redacted)

14  (Redacted)

15 Q. Wasit there when you returned to Damara?

16 A. [Itwasthe27th. He fled and (Redacted) He didn't

17  come back; he left. And after he went to Boali, he went to Bangui. And then I was
18 inthe bush. Up 'til the time that the Banyamulengue occupied the town, he did not
19 come back, he hadn't come back. Iwould even say that when the president's forces
20  took power, he didn't return to Damara. He remained in Bangui and he (Redacted)
21 (Redacted)

22 Q. Okay. Well, Imight see if we can clarify that a little later but can we, for the
23  time being, put Defence document 8 into eCourt; that is CAR-OTP-0035-0141. It's
24 another (Redacted) It's confidential, but we are in private session. Is that (Redacted)

25 (Redacted)
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1 A. Yes, indeed, it is that (Redacted) yes. And this fits with what I told the

2 Prosecutor; I said that it was a (Redacted) This is the (Redacted)

3 Q. Who stole (Redacted)?

4 A. Counsel, (Redacted) Perhaps you should ask who stole the

5 (Redacted) rather than who stole (Redacted) But I will answer the question.

6 Itold you at the beginning that (Redacted)
7  (Redacted)

8 Q. Okay. Well, I'll accept your advice. Who took the (Redacted)

9 A. But, Counsel, if you occupy that house but you're not there and something
10  happens, are you in a position to say who caused the problem? They said they
11  (Redacted) I was not there. (Redacted) and Ifled. SolI don't know
12 exactly who took (Redacted) Personally, I know that it is (Redacted)

13  (Redacted) He's the one who took (Redacted) Now, (Redacted)
14  (Redacted)

15 MR HAYNES: Thank you very much. Well, I think we can now go into open
16  session.

17 PRESIDING JUDGE STEINER: Mr Witness, we are turning into open session now.
18 Don't forget that you should not say that (Redacted)

19 (Redacted) or any other kind of information that could lead to your

20 identification. Court officer, please.

21  (Open session at 10.27 a.m..)

22 THE COURT OFFICER: We are in open session, Madam President.

23 MR HAYNES:

24 Q. Thankyou. And, Mr Witness, can I just reinforce that. If you feel that your

25 answer needs you to say something that might reveal your personal identity, please
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1 ask us to go back into private session.
2 Now, I'm coming to the first of those clarifications that you wanted to make, and
3  what I'm going to do is I'm going to read back to you what the transcript recorded
4 you as saying in English the other day, and it's the same reference we were dealing
5 with before we had the last interruption, the real-time transcript, page 43, lines 7 to 12.
6 Listen carefully.
7 PRESIDING JUDGE STEINER: Mr Haynes, sorry, which transcript?
8 MRHAYNES: It'slast Tuesday, 31 May, real-time transcript, page 43, lines 7 to 12.
9 It's the same reference that I used when we were last questioning the witness.
10 Q. Yousaid, "I think that Bozizé's men didn't achieve their push for power and
11  they went back to Damara. And I stated in my statement that they, the ones who
12  had been in Damara, they had never been responsible for a murder or a rape. Their
13 women came themselves to them." And I want to ask you what you meant, or what
14  women you were referring to when you said that?
15 A. Counsel, there is a difference between a woman who consents to sexual
16 relations and a woman who is raped. What I mean is that when Bozizé's soldiers
17  were in Damara, because they had money, they went after women. And so there is a
18 distinction to be made between going after a woman, running after a woman and
19 raping a woman; whereas, in the other case, there was consent. That is a distinction
20 I'would like to make.
21  You see, when a woman was raped that was talked about and everyone would say
22  that some women were raped. I was in the bush at the time, but I did not hear
23  anyone say that Bozizé's soldiers had raped women.
24 Q. Well, given that you were in the bush at the time, how did you know that
25 Bozizé's soldiers were with women consensually?
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1 A. Counsel, I believe that raping a woman is a disgraceful or demeaning act. The
2  time I spent in the bush may have given me opportunity to hear from my wife who
3 regularly went to the village about these things, so I am under a duty to testify to the
4  things that I am aware of. Inever heard anyone say that Bozizé's soldiers raped a
5 woman. Itis true that I went out to the village, but I am not aware of any inhabitant
6 complaining about Bozizé's soldiers having raped anyone, at any time whatsoever.
7 Ithink it's necessary to tell the truth. You have done well to put this question to me,
8 and that is my answer.
9 Q. What things did you hear from your wife?
10 A. About what?
11 Q. About Bozizé's soldiers sleeping with women.
12 A. These things did not happen and my wife could not tell me all these things.
13 All she did was talk to me about the subprefect's vehicle which had been taken away
14 and which had been returned because someone had come from Bangui to take the
15  vehicle back to Bangui. My wife explained to me that it was because of family ties
16  between the soldier and the subprefect. My wife never talked to me about any case
17  of rape committed by Bozizé's soldiers. She, whatever she heard in the village or
18 what she saw with her own eyes, she told me. So she could not have told me
19 untruths, what was not correct.
20 THE INTERPRETER: A request from the Sango interpreters: Would the witness be
21  kindly reminded to speak more slowly. Thank you.
22 MR HAYNES:
23 Q. Sir, if you could just slow your answers down a bit the interpreters would be
24 able to interpret your words more accurately.
25 I'll put the question one last time: Who told you that women in Damara came to
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1 Bozizé's troops and had consensual sex with them?

2 A. TIbelieve that I have already stated that although Bozizé's soldiers went back to

3  Libi some women went there to follow them. The inhabitants said that this is not

4  what happened during Bozizé's time, because the women were consensual. They

5 werenever raped. So Iheard this being talked about in various discussions and it

6 was not necessary that it be X, Y or Z who mentioned it specifically in the evenings

7 when I left the bush.

8 Idid not have any such information. But the problems began when the

9 Banyamulengue occupied the town. People were complaining. Those who were
10  there before the Banyamulengue had a different experience; people were not
11  complaining, they didn't rape women, the women went after Bozizé's soldiers of their
12  own volition, freely. Inever heard anyone say that the women were raped at that
13  time and I cannot testify otherwise on that issue.
14 Q. Well, I apologise, but one last time: How do you know that the women went
15  after Bozizé's soldiers of their own volition, freely?
16 A. Counsel, I think that even in times of peace when a woman has a relation or
17  relationship with a man, that is not always known and more so if it were your own
18 wife, your own very wife, whom you attempt to rape at night, maybe the neighbours
19  will say that during one night Mr X tried to rape or to sleep with his wife but she
20 refused, and people would know what happened.
21  When I left the bush, when I came out of the bush, I never heard anyone say that
22  Bozizé's soldiers had raped women. You see, they had occupied the town and,
23  obviously, they must have had sexual relations with women but they never raped
24 any woman. In all my answers, I think I have mentioned this fact, and if you did
25 understand properly these were consensual relations because no one complained and
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1  there was no incident.
2 Q. Thankyou. Soiflasked youhow do you know that every sexual act between
3 one of Mr Bozizé's soldiers and a woman from Damara was consensual, you would
4  say because you never heard a complaint of rape; is that it?
5 A. Yes,indeed, I never heard anyone complain. Inever heard anyone come to
6 complain that his wife or daughter has been raped, so I cannot testify otherwise here
7 before this Court.
8 Q. But while you were hiding in the bush, were you receiving reports that Bozizé's
9 men were sleeping with women?
10 A. Counsel, my position is clear and my testimony is coherent: Ihave never
11  heard anyone say that Bozizé's soldiers raped a woman and that such a thing
12  happened. Well, whether such a thing happened and I did not hear mention of it,
13  that I cannot speak to, but while I was in the bush my wife went to town regularly to
14 buy food supplies. She would have talked to me about such an incident, but I
15  personally never heard mention of such a thing.
16 Q. What was it that you were afraid of that made you stay in the bush for several
17  weeks with your family whilst the town was occupied by Bozizé's forces?
18 A. Counsel, thatis a very good question. It was not only for one week; I came out
19  atnight during one week, but I did not have the opportunity to move about. They
20 came asking for the key of the vehicle and, you know, I am a human being and
21  because I cannot talk about (Redacted) what I have simply told you
22 s that the property of the administration was destroyed or, should I say, ransacked.
23  SolIand the inhabitants of the area were together and it was important for me to
24  remain in safety.
25 Q. Were you afraid that they would do physical harm to you?
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1 A. Counsel, Bozizé's soldiers also were not part of a conventional army. In that

2  group, there were inhabitants of Damara who had been recruited to join the group. I

3 could have put my life in danger, and that is why I wanted -- I went into hiding in

4  order to avoid any vengeance, any acts of vengeance. For example, (Redacted)

5 (Redacted)

6 That was an ominous sign and that is why I decided to go into hiding.

7 Q. Yousay you didn't want to put your life in danger. Were you afraid they

8 would kill you?

9 A. Counsel, let me repeat what I have already said: In Africa, in our country,
10  when such events occur, acts of vengeance may follow. You see, if I had remained
11  in the city, people would have come to ask for the vehicle. And Bozizé's soldiers
12  included people from Damara, unemployed Muslims who joined the group. So, if
13 I were to stay in town and one of them who knew me could have easily taken revenge
14 or attacked me.
15  So the question I keep asking is how did this group become aware (Redacted)
16 (Redacted)
17  have paid the price with my life. Most of these people, I knew them because they
18 were inhabitants of the city, or of the town.
19 Q. And did you continue to have that fear throughout the whole six weeks that
20 you were in the bush?
21 A. Counsel, you see, you do not play with your life. You have done well to ask
22  me this question, but which man can see death coming and stand waiting for it? I
23  have already explained to you why I decided to get out of town. (Redacted)
24 (Redacted)
25 Iwould have not had any problem; but even if they did not put that question to me, I
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1 (Redacted) So the two groups came and I needed to see
2 how the collaboration between them could go on, but from the time they put this
3 question to me, I became aware that they must have known something.
4 Q. Iunderstand that, but what I'm interested in is why you continued to have that
5 fear from 27 October right up until 7 December. What was it made you continue to
6 have that fear?
7 A. Counsel, I have told you that I came out one week, or -- one week after, or nine
8 days before the Banyamulengue captured the town. You see, (Redacted)
9 (Redacted)
10 (Redacted) Well, that would have been an opportunity for vengeance and,
11  although I was part of civil society, the rebels would not necessarily have understood
12  that. Soitis for you to understand this, too, Counsel.
13 MR HAYNES: Can we go into private session, please?
14  PRESIDING JUDGE STEINER: Court officer, please.
15 *(Private session at 10.49 a.m.)Reclassified as Open session
16 THE COURT OFFICER: We are in private session, Madam President.
17 MR HAYNES:
18 Q. Mr Witness, I've asked to go into private session so that you can feel free to
19 mention the (Redacted) Do you understand?
20 A. Yes, Ido.
21  PRESIDING JUDGE STEINER: Mr Haynes, before you continue, I need a
22  clarification from the witness to make sure that I understood what he said.
23  Mr Witness, for how long did you stay in the bush?
24  THE WITNESS: (Interpretation) From 27 October, when Bozizé's soldiers occupied
25 the town, one day after. So, on the 28th, (Redacted)
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1 anditis on that date that I fled. I came out seven to nine days before the
2 Banyamulengue captured the town. Before I came out, I was not free to go about.
3 On 27 October -- from 27 October through November, the entire month of November,
4 Iwasin the bush and I came out on the 7th, unofficially. That is the answer I can
5 provide.
6 PRESIDING JUDGE STEINER: Thank you very much. Mr Haynes.
7  MRHAYNES: Thank you, your Honour.
8 Q. Why did you come out on 7 December?
9 A. Ididnotsay thatI came out on the 7th. I said I came out before the 7th but
10 Iwasnot free to move about. It is my wife who came back and told me that the
11  problem had been solved and that the vehicle had been returned. ButI was still
12  afraid because it was (Redacted) so I remained in the bush,
13  and I was aware that I had spent a lot of time in the bush. I was beginning to feel
14 pains and it is at that time that I decided to come out. But I was not able to stay in
15 my own house, so I went to live with (Redacted)
16  (Redacted) and then I would return to the bush in the evenings at (Redacted).
17 So I would come out and spend the night and then go back, but up to the 7th I was at
18 home. And thenI came out and I heard gunfire which came from the
19 Banyamulengue who had come to occupy Damara town.
20 ThenIreturned to the bush. I spent three days there and came out again on the 10th.

21  Onthat day, (Redacted)
22  (Redacted)

23 Q. So that I'm clear, what did you do and where did you go on 7 December?
24 A.  On7 December, to be specific, on that day -- you see, gunshots do not pick their

25 targets. Iwas also fearing for my life. And having spent almost two months in the
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1 bush,Icame out. And when the Banyamulengue arrived, I decided to flee also
2  because, like I said, bullets do not pick their targets. So from the 7th to the 10th, I
3 stayed in the bush.
4 Q. Ontheday of the 7th, did you go into the town of Damara?
5 A. Counsel, please understand me properly. Ihave told you that before the
6  7th - thatis, before the Banyamulengue captured the town - I came out but I was
7 living in clandestine circumstances. I could not go to my house where (Redacted)
8 wusedtolive. I could not stay in that house, so I went to the other house which I had
9 (Redacted)
10  On the day the town was captured, on 7 December 2002, I fled on that 7th, in the
11 morning, because in the morning of the 7th there was already some gunfire and the
12 impression was given that Bombayake was shelling the town with his aircraft. We
13  all understood that and everybody was afraid. People could not move about.
14 At 10 a.m. I wanted to leave, but my wife asked me to wait a little longer. Shortly
15 thereafter, the Muslims of Damara came to inform Bozizé's soldiers and other persons
16  to be careful and to secure their property. So when I heard that, I decided to flee
17  myself.
18 MR HAYNES: Ithink we can go back into open session for a couple of minutes.
19 PRESIDING JUDGE STEINER: Court officer, please.
20  (Open session at 10.57 a.m..)
21 THE COURT OFFICER: We are in open session, Madam President.
22 MR HAYNES:
23 Q. Sir, on 7 December, when you fled the town, were Bozizé's forces still in
24 occupation of Damara?
25 A. Counsel, I have told you that from 27 October to 7 December, Bozizé's soldiers
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1  were in Damara throughout that entire period. On the 7th, at around 11 a.m., the
2 Banyamulengue captured the town. From the 7th to the 10th, I fled; I was no longer
3 intown.
4 Q. What time on the 7th did you flee?
5 A. Counsel, that is a matter of approximation. Ihave just told you that, given the
6 scope of the events,  may not have been able to know exactly what time, but my
7 testimony is that it was on the 7th, in the morning, between 10 and 11 a.m.
8  With the assistance of the Libyans, the fighting lasted a long time. They used some
9  vehicles to capture the town.
10 MR HAYNES: Thank you.
11 PRESIDING JUDGE STEINER: Thank you, Mr Haynes.
12 Mr Witness, we are having now a half-an-hour break for you to take some rest, take a
13  coffee. It's11 o'clock. We'll be back at 11.30.
14 Task, please, court officer to turn into closed session for the witness to be taken
15 outside the courtroom. And, in the meantime, we are suspending for half-an-hour.
16  *(Closed session at 11.01 a.m.)Reclassified as Open session
17 THE COURT OFFICER: We are in closed session, Madam President.
18 (The witness stands down)
19 THE COURT OFFICER: All rise.
20 (Recess taken at 11.01 a.m.)
21  *(Upon resuming in closed session at 11.36 a.m.)Reclassified as Open session
22 THE COURT USHER: Allrise. Please be seated.
23 PRESIDING JUDGE STEINER: Welcome back. We will continue with the
24 questioning of Witness 209 by the Defence. For that purpose I ask, please, the court
25 usher to bring the witness in.
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1 (The witness enters the courtroom)

2 PRESIDING JUDGE STEINER: We can turn into open session, please.

3 (Open session at 11.39 a.m.)

4 THE COURT OFFICER: We are in open session, Madam President.

5 PRESIDING JUDGE STEINER: Thank you very much.

6 Mr Witness, welcome back.

7 THE WITNESS:  (Interpretation) Good morning, your Honour.

8 PRESIDING JUDGE STEINER: Are you ready to continue giving your testimony?

9 THE WITNESS:  (Interpretation) There is no problem with that, your Honour.
10 PRESIDING JUDGE STEINER: So I'll give the floor again to the Defence.
11  Mr Haynes, you can continue, please.
12 MR HAYNES: Thank you, your Honour.
13 Q. And welcome back, Mr Witness.
14 A. Good morning once again, Counsel.
15 Q. You mentioned just before we took our break a man called Bombayake. What
16  position did he hold?
17 A. Mr Bombayake, unless I'm mistaken, he was a pilot that Mr Patassé employed
18  for the bombing, for air bombing.
19 Q. Andhow did you come to know that?
20 A. Well, after all, (Redacted). When an aircraft flies over the locality and drops
21  bombs, I mean, if you're in the locality and the plane is dropping bombs you know
22  aboutit. You can't not know about it.
23 Q. Thankyou. So did you see the plane yourself which dropped the bombs?
24 A. Isaid in one of my statements that Bozizé's men came from Chad to come and
25 take Bangui. And when they clashed, when they met up with resistance, they
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1 withdrew to Damara. And even before the soldiers came from -- back from Damara
2 they were the target of bombing all throughout the course of their journey back.
3 Q. Okay. Butdid you see the plane, for example, on 7 December 2002?
4 A.  On?7October -- well, in actual fact, the 7th, when the Banyamulengue were
5 taking possession of the town of Damara, I think that the bombing occurred two days
6 before they took control of the town.
7 Q. Thankyou. And how did you come to know that it was Mr Bombayake flying
8 the plane?
9 A. Counsel, nothing was being hidden at that particular time. When Patassé was
10  dropped by the population, the latter was still trying to gain power and that led to
11  disturbances. It was common knowledge. The parliament debated the issue and I
12 would like to tell you that the distance between Bangui and Bambari is 390 kilometres,
13  but the road was -- it was not possible to travel by vehicle, but everyone in the
14 country knew that Bombayake was the number one man when it came to bombing.
15 He was in charge.
16  I'd like to add something, Counsel: It wasn't a Banyamulengue who killed my elder
17  brother, it was him - Bombayake - during the bombing who killed my elder brother in
18 the ambulance that was transporting him. This ambulance was carrying injured
19 people and taking them to Sibut, and it was bombed by Bombayake.
20 PRESIDING JUDGE STEINER: Mr Haynes, if I may, just for a correct or a
21  clarification, let us say. On page 29, line 17, it's stated that "On 7 October, the 7th,
22  when the Banyamulengue were taking possession of the town of Damara." Did you
23  say "7th October," or there is a mistake in the transcript, Mr Witness?
24 THE WITNESS: (Interpretation) The 7th of December, not October.
25 PRESIDING JUDGE STEINER: Thank you very much. Mr Haynes.
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