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1 International Criminal Court

2  Trial Chamber III - Courtroom 2

3 Situation: Central African Republic

4 In the case of The Prosecutor v. Jean-Pierre Bemba Gombo -

5 ICC-01/05-01/08

6 Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and

7 Judge Kuniko Ozaki

8 Trial Hearing

9 Wednesday, 1 June 2011
10  (The hearing starts in open session at 9.39 a.m.)
11 THE COURT USHER: Allrise. The International Criminal Court is now in session.
12 Please be seated.
13 THE COURT OFFICER: Good morning, your Honours, Madam President. We are
14 in open session.
15 PRESIDING JUDGE STEINER: Good morning. Could, please, the court officer call
16  the case.
17 THE COURT OFFICER: Situation in the Central African Republic, in the case of The
18 Prosecutor versus Jean-Pierre Bemba Gombo, case reference ICC-01/05-01/08.
19  PRESIDING JUDGE STEINER: Thank you very much. Good morning and
20 welcome to the Prosecution team, the legal representatives of victims, Defence team,
21 Mr Jean-Pierre Bemba Gombo. Good morning to our interpreters and court
22  reporters.
23  We will start today with the questioning of Witness 209 by Defence, but the
24  Chamber was -- the Chamber first needs to inform the parties in relation to an update
25 on the state, the physical and mental state of the witness and, as well, the
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1  Chamber was informed that the Prosecution needs to make a submission before the

2  questioning starts.

3 Solfirst ask court officer to turn into private session.

4 *(Private session at 9.41 a.m.)Reclassified as Open session

5 THE COURT OFFICER: We are in private session, Madam President.

6 PRESIDING JUDGE STEINER: Thank you very much. The Chamber received, or

7 as a matter of fact the court officer was informed by VWU, and the court officer

8 informed the Chamber, that VWU had a long meeting with the witness; that the

9  witness is really feeling tired and wants to go home is the only thing that the witness
10 wants, is to go home. And the witness is kind of moody, meaning that sometimes
11  there is a feeling that he's been asking repetitive questions, that he's really tired of
12 saying the same things at the same time. He has some concerns about his
13  questioning by the Defence and he wants to go home.
14 VWU explained again, in continuation of the familiarisation that apparently didn't
15 work quite well with this witness, that he needs to stay to the end of his questioning
16 by the Defence and that the Chamber could give him some more breaks in order for
17  him to take some rest, not to feel so tired.
18 The VWU is of the view that the morning sessions can continue the way they are
19 planned, with two sessions of one-and-a-half hours, and says that the main problem
20  for the witness is the afternoon sessions because in the afternoon he feels more tired.
21  So VWU suggested that the session in the afternoon, the one and-a-half hour, is
22 broken in two sessions with a 15-minutes break in order to give the witness the
23  opportunity to have a coffee or a glass of water or to walk a little bit.
24 Finally, VWU said that sometimes the witness changes his explanations to what he's
25 feeling, so he's not really easy to understand or to make a final assessment on the
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1 reasons why the witness is complaining, but that we should at least try to follow the
2 suggestions and see what the witness's reaction is going to be.
3 Soif the parties are agreeable to that, we will continue with the morning sessions, two
4  sessions of one-and-a-half hours, and in the afternoon we have instead of one session
5 of one-and-a-half hours we break in two sessions of 45 minutes with a 15-minutes
6 break in between.
7 Soyou don't need to give me an answer right now if you are not prepared to, but
8 maybe before the beginning of the next session the Prosecution and Defence are ready
9 tomake any observations on this proposal. Ms Kneuer?
10 MSKNEUER: Madam President, your Honours, the Prosecution agrees to that
11  proposal.
12 PRESIDING JUDGE STEINER: Mr Haynes, do you comfortable in giving
13  Defence's views on that?
14 MR HAYNES: Certainly. I thinkIcould give them now, but we might all get on
15 and do a session and we'll come back to you at 11.30.
16  PRESIDING JUDGE STEINER: Of course, the Chamber will be open to get the legal
17  representatives' views on that, as well. Maitre Liriss.
18 MRLIRISS: (Interpretation) Your Honour, I am somewhat concerned about the
19 opinion regarding -- rather, the opinion that the witness has regarding the
20  Defence that he expressed yesterday. He said he might lose his temper, he said he
21  was very worried about the questions that would be put to him by the Defence. My
22 concern is that this could perhaps - perhaps - lead the Chamber to be more rigorous,
23  or severe, with regard to the questions put by the Defence, but I entirely defer to your
24  wisdom in this regard.
25 PRESIDING JUDGE STEINER: Thank you, Maitre Liriss, for your intervention.
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1  You are a very experienced counsel, as well as the other members of your team, and
2 I'm sure that you are used to dealing with witnesses and their concerns. Mainly,
3  when we talk about Prosecution witnesses, usually they have concerns in relation to
4 the questioning by the Defence. This is something natural. And as experienced
5 counsels, I'm sure that Defence team will be able to deal with the witness's concerns
6 inthe beginning of its questioning.
7 The other point, Maitre Liriss, is that you are a very experienced counsel, as well as
8 the other members of your team, to notice that some of our witnesses, they don't have
9 abroad level of understanding on, for instance, why questions need to be repeated,
10  why Prosecution or Defence need to go to such a level of details. They are not very
11  educated people. I think these factors should be taken as well into consideration
12  and both Prosecution and Defence - and here I include legal representatives of
13  victims - should be extremely tolerant and patient, objective. VWU many times
14 instructed the parties to put to the witness direct, short questions. And all these
15 measures can help.
16  The Chamber has as an obligation to ensure the witness's physical and mental
17  well-being. Of course, Maitre Liriss, if need be, the Chamber will intervene. We
18 hope we don't need to do it, and I hope the Defence understands that we need to find
19 the proper balance, because a distressed witness cannot help at all. Nor the
20 Prosecution, nor the Defence, nor the Chamber can benefit from a witness that, at one
21  point, decides to refuse to be questioned, or to complain, or to feel headaches every
22 half-an-hour. So, we need to be very patient and to adapt our way of addressing the
23  witness in accordance with the witness's capacity and possibilities. So we count on
24 the Defence for that purpose, and I'm sure we will succeed.
25 Ms Kneuer, the Chamber was informed that you wanted to make some submissions.
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1  You have the floor. Do you want to do it in private session or in open session,

2 MsKneuer?

3 MSKNEUER: Iwould like to do it in private session, Madam President. Thank

4 you, Madam President, your Honours, for giving me the floor.

5 Iwould like to address three issues related to the list of documents submitted by

6 Defence team.

7 The first issue relates to the three days' time-line that the Chamber had imposed on

8 the Defence in its decision 1023, paragraph 16(ii). The Prosecution had brought to

9  your Honours in the past several times that the Defence is not always complying with
10  that three days' time-line and your Honours had reminded the Defence team to do its
11  utmost to comply with this instruction.
12 Ibelieve that one of the arguments in the past was that the schedule of a witness is
13  changing and it's difficult to calculate the three days. I would like to reiterate that
14 the Prosecution is submitting a weekly schedule to your Honours by the end of the
15 week and it's shared with the parties and participants. It reflects, to the best of our
16  ability, a tentative schedule and I believe from that schedule the three days could be
17  calculated.
18  If the witness appears earlier, I think nobody would raise his or her voice; if the
19  witness appears later than anticipated, there isn't a problem at all.
20  The Prosecution has always stated that if there are reasons that the list of documents
21  need to be amended based on the oral testimony, the Prosecution has no reservations
22 tothat. And, also, since we are human beings, if a party simply forgets a document,
23 there is also no problem from our side.
24  However, taking into consideration your Honours' most recent decision, and I'm
25 referring to 1470, and specifically to paragraph 7(A), the Prosecution may face a
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1 problem: If the Defence will not comply with the three days' time-line, the
2  Prosecution would not be in a position to comply with your Honours' instruction to
3  submit its observations on potential objections prior to the testimony of the witness
4 via email
5 The Prosecution understand that it's not precluded to raise any objections during the
6 course of the testimony but, of course, we would like to comply with your Honours'
7 instructions. And one of the reasons why we would like to do so is because we
8 understand that this regime put in place by your Honours is meant to facilitate the
9 proceedings and to expedite - meaning, if the parties have time, to conduct a legal
10 analysis even before we start with the questioning of the witness and to propose
11  meaningful objections - it would contribute to a fair and expeditious proceedings.
12 So any guidance the Prosecution could seek from your Honours to that extent, we
13 would most appreciate it.
14 The next topic I would like to address is the email that the Defence team sent
15 yesterday at 4.55 p.m. to the Chamber and the parties and participants. This is, for
16 me, an example of the exception where the Prosecution would not raise any
17  reservations; however, I'm slightly concerned because I believe that the transcript is
18 not properly reflected, or referred to. The Defence is proposing, and I'm quoting
19 from the email, "Today during the testimony of the present witness,
20 CAR-OTP-WWWW-0209, the witness spoke of the distance between Gbadolite and
21 Damara. As such, the Defence requests the authorisation of the Chamber to add the
22  following map to its updated list of documents for the present witness,
23 CAR-OTP-0030-0132."
24 It's the Prosecution's observation that the witness provided the following testimony,
25 and I'm referring to transcript 120, confidential, English version, edited version, on
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1 page 14, lines 12 onwards, and specifically line 13, "The geographical situation in the
2  Central African Republic and the Democratic Republic of the Congo is such that if
3 younote on a map, when you look at Damara and the prefecture thereof and the
4  subprefecture of Gbadolite, they are bordering and, as such, there is a distance of
5 around 59 kilometres."
6 It's our observation that the witness actually didn't refer to the distance between
7 Gbadolite and Damara; it appears to be, rather, the distance between Damara to the
8 closest border with the subprefecture of Gbadolite. In any event, it's unclear from
9  therecord, so the Prosecution has no reservations but I would emphasise that the
10  Prosecution would prefer that the witness is quoted properly.
11  The third point I would like to raise, Madam President, your Honours, is with regard
12 to the list of documents that is currently before the Chamber, and I have two concerns:
13  The one is with regard to the transcribed statements of (Redacted) and the other one
14 relates to the (Redacted) that Witness 63 provided to the
15 Prosecution and which were introduced during the course of his testimony.
16  With regard to the statements of (Redacted), my first observation is, it is unclear to
17  the Prosecution what specifically triggered the Defence to amend the list based on the
18  oral testimony which was not already clear by the witness statement. The entire
19 testimony of Witness 209 centres about (Redacted) so I cannot
20 understand this.
21  But the other concern I would like to address is that the Prosecution will raise
22 objections during the course of the testimony if the Defence would try to introduce
23  the statements through this witness.
24 I'm specifically referring to a ruling of the Chamber, Madam President. Itis
25 transcript 107, English edited version, and I'm referring to an argument that started
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1 on page 60, line 23, and specifically I would like to draw your attention to two

2 statements. It's on page 64, line 2 to 3, and I quote, "The Chamber will not allow the

3 Defence to read the full content of any statements just in order to put it on the record,

4 on the public record of the case."

5 The second quotation is further down that page, lines 7 to 9, "So the only thing the

6 Chamber will not allow is that, through a privileged witness, you try to introduce

7  statements of other witnesses in this case, because they are not witnesses in this case,

8 at least not until their statements are tendered into evidence."

9  The other concern we have is with regards to the (Redacted) that Witness 63 provided.
10  The Prosecution is, of course, unaware how the Defence counsel is planning to use
11 these (Redacted) during the questioning of Witness 209. However, we thought it
12 may be helpful to raise our concerns before the witness will be brought into the
13  courtroom.
14 The concern that the Prosecution has is that, if these (Redacted) are shown to -- sorry,
15 the (Redacted) of Witness 63 are (Redacted) this witness, Witness 209, it may lead to
16  the identification of Witness 63, and the Prosecution believes that it's our obligation to
17  protect Witness 63 first of all to be exposed to the public and, secondly, being exposed
18 in a third way which I will describe in a minute.
19  With regards to exposing Witness 63 to the public, this could be solved by a private
20  session, but the witness could also be exposed in a different way. Witness 63 stated
21  that (Redacted) during the course of the conflict and he referred specifically to
22 Damara. It may be that this witness is in a position to identify Witness 63 either now,
23  or it may come up to his mind at a later stage, he is returning to the Central African
24 Republic and inadvertently is exposing him.
25  So we believe that particular attention needs to be brought to this issue, and I'm also
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1 raising our concerns at this very early stage because the Defence may very well
2 intend to use, as of now, these (Redacted) for all other OTP witnesses. So it would be
3 areoccurring problem, and the more often the (Redacted) to witnesses it would
4 also increase the risk to identify Witness 63 and to undermine the protective measures
5 that your Honours put in place.
6 So basically what the Prosecution would be interested in is which safeguards the
7 Defence is planning to put in place to contribute to a non-exposure of Witness 63 to
8 the public, to this witness and to foresee potential other risks by inadvertent exposure
9  through this witness in the Central African Republic.
10 It may also reach out to any redactions that may need to apply to (Redacted)
11  There were (Redacted) It'salso a
12  question of how to protect these (Redacted) towards someone who didn't (Redacted)
13  at the relevant time.
14 The Prosecution is asking for any measures which would guarantee that the
15  protective measures that are in place right now would be also effective in the future.
16  Thank you, Madam President, your Honours.
17  PRESIDING JUDGE STEINER: Thank you, Ms Kneuer. Before I give the floor to
18 the Defence, I would like to ask whether the legal representatives have anything to
19 add?
20 MS DOUZIMA-LAWSON: (Interpretation) Thank you very much, your Honour.
21  We have followed what was said with a lot of attention, particularly the explanation
22 given by the Prosecutor here. We consider, your Honour, that these explanations
23  are relevant with regards to the identification of the Witness 63, who on several
24 occasions complained during this hearing that he was afraid about being -- afraid of
25  being identified.
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1 He even gave the case of somebody who had (Redacted) with the

2 investigators, and he was afraid that (Redacted)

3 (Redacted)

4  (Redacted)

5 (Redacted)

6 (Redacted) and I think that there is an interest in

7 protecting this Witness 63.

8 When (Redacted) at the same time that the Witness 209 is also from Damara,

9 there are (Redacted) in Damara, there is a high
10  possibility that the Witness 209 can identify him, but we leave that in the wisdom of
11  the Chamber to take any measures that are appropriate.
12 PRESIDING JUDGE STEINER: Thank you, Maitre Douzima. I ask the
13  Defence whether the Defence wants to make submissions on the three points raised
14 by the Prosecution before the Chamber issues guidances in respect of these matters.
15 MRLIRISS: (Interpretation) Your Honour, we weren't notified of these concerns.
16  There are at least five concerns and, with your leave, could we have a break in which
17  we -- and after that break we could be able to answer you, because with regards to the
18  first 30 minutes would just concern issues of a general nature that were put forward
19 and which do not affect the four points raised by the Defence -- by the Prosecution, if
20 thatis agreeable to you?
21 PRESIDING JUDGE STEINER: If I have the assurance that the Defence will not refer
22  in the time we have left for the morning session to any of the documents referred to
23 by the Prosecution - meaning the (Redacted) - I think
24 we can start with the questioning of the witness and the Defence will have the time
25  during the break to prepare its observations on the issues raised by the Prosecution,
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1  which are some procedural ones I think are easier to be dealt with, but the ones
2  related to Witness 63's protection are substantive. So I hope Defence comes with its
3  views in order to help the Chamber to issue its guidances.
4 So I'm going to order the witness to come in for his testimony to start, and I will as
5 always fully rely on the good sense of the Defence in order not to refer to any of these
6 (Redacted)
7 Inrelation to the map, if the Defence intends to start by using the map I think the
8 Defence should provide the Chamber with the accurate quotation from the transcript
9 thatjustifies the late reference to this map as part of the list of documents from the
10  Defence, but in any case maybe we don't need to use the map as well in this first part
11  of today's hearing.
12 Court officer, please turn into closed session in order for the witness to be brought
13  into the courtroom.
14 *(Closed session at 10.11 a.m.)Reclassified as Open session
15 THE COURT OFFICER: We are in closed session, Madam President.
16  (The witness enters the courtroom)
17  PRESIDING JUDGE STEINER: We can turn into open session, please.
18 (Open session at 10.12 a.m.)
19 THE COURT OFFICER: We are in open session, Madam President.
20 PRESIDING JUDGE STEINER: Thank you. Good morning, Mr Witness.
21  WITNESS: CAR-OTP-PPPP-0209 (On former oath)
22  (The witness speaks Sango)
23 THE WITNESS: (Interpretation) Good morning, your Honour.
24  PRESIDING JUDGE STEINER: Did you manage to rest during the night?
25 THE WITNESS: (Interpretation) Yes, your Honour, I was able to rest well.
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1 Yesterday I had a good night, last night, after the dentist took the stitches out. I was

2  able to rest well at night.

3 PRESIDING JUDGE STEINER: That's very good, and we are glad to know that

4  you're feeling better. Also, VWU informed this morning that you were feeling better

5 and able to continue giving your testimony; is that correct?

6 THE WITNESS: (Interpretation) Yes, I feel well, apart from the cold. The

7 temperature is difficult for me, but I'll try to answer your questions.

8 PRESIDING JUDGE STEINER: Thank you very much. Today the Defence will

9 start questioning you but, before I give the floor to the Defence, I need to remind you
10 that you are still under oath. Do you understand that, sir?
11 THE WITNESS: (Interpretation) Yes, I understand, your Honour.
12  PRESIDING JUDGE STEINER: I also would like to remind you of the protective
13 measures. In open session you must not give any information that could lead to
14 your identification, your functions, your meetings with other people, names of
15 neighbours, of family members, information like that. If need be we go into private
16 session. Do you understand that, sir?
17 THE WITNESS: (Interpretation) I understand, your Honour.
18 PRESIDING JUDGE STEINER: And, finally, if you need a break for any reason you
19  justlet us know. We will try to have more breaks in order to give you some time to
20 rest. We don't want you to feel tired. So let us know if, for any reason, you need a
21  break. Isthat fine with you, sir?
22 THE WITNESS: (Interpretation) That is fine by me, your Honour.
23  PRESIDING JUDGE STEINER: Mr Haynes, you have the floor.
24 MR HAYNES: Thank you, your Honour.
25 QUESTIONED BY MR HAYNES:
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1 Q. Well, good morning, sir.

2 A.  Good morning, Counsel.

3 Q. Letmeintroduce myself to you. My name is Peter Haynes and I come from

4 the United Kingdom. Have you heard of that?

5 A. Thave heard of that country in geography but I think it's certainly a European

6 country.

7 Q. Yes,itis. And it may surprise you to hear that I actually think the weather is

8 quite good at the moment.

9 A. Counsel, I think that every human being has a place which is destined by God
10  for that person. For me, the climate here is not right for me.
11 Q. TIunderstand. We've got about 40 minutes until you get a break, and so that
12  you understand I'm just going to ask you some general questions about yourself and
13 about the place where you live. Do you understand?
14 A. Tunderstand, Counsel.
15 Q. And you can be absolutely sure that I will not ask you any question which
16 might give away details of who you are to the public. Do you understand that?
17 A. TIunderstand, Counsel.
18 Q. AndifIhave to ask you questions about who you are, and what you do or what
19  you have done, we will go into private session and I will remind you that we are in
20 private session so that you can tell us those details. Do you understand that?
21 A. Tunderstand you, Counsel.
22 Q. But the other side of that coin is I will also warn you when the public can hear
23  what you are saying and when you give you that warning, you must be careful not to
24 say things that give away or might give away your identity. Do you understand
25  that?
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1 A. Tunderstand that well, Counsel.
2 Q. Okay. ThenlI think we're going to get along just fine. So we're going to start
3  with some questions about you and your job, so I'm going to ask the President if we
4  can go into private session.
5 PRESIDING JUDGE STEINER: Court officer, please.
6 *(Private session at 10.21 a.m.)Reclassified as Open session
7 THE COURT OFFICER: We are in private session, Madam President.
8 MRHAYNES: Thank you very much.
9 Q. Sir, you were telling us about the positions you have held. Can you tell us
10  what position, if any, you held in 2009?
11 A. Counsel, in 2009 I was the (Redacted)
12 Q. Thankyou. And isthata position where you had to (Redacted)

13 A. Inthe Central African Republic the (Redacted)
14  (Redacted)

15 Q. Thank you very much. And is it a position for which you received a salary?
16 A. Counsel, yes, I was paid.

17 Q. And which particular (Redacted)
18 (Redacted)

19 A. Twas (Redacted)

20 (Redacted)

21  (Redacted)

22  (Redacted)

23  (Redacted)

24 Q. Thankyou. And can you give us the name of the person who (Redacted) you?

25 A. The name of the (Redacted) me, is that what you want or do you
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1 want the names of all the (Redacted)
2 (Redacted)
3 (Redacted) also took place. In fact, if you could be more precise,
4 it would help me answer the question.
5 Q. Well, you actually anticipated my next question which was, how long is each
6 (Redacted)
7 A. The (Redacted) five years, but if you are (Redacted)
8 (Redacted) five years.
9 Q. Thankyou very much. Well, do you remember who (Redacted) in 2005?
10 A. In 2005 the (Redacted) I can't remember his name but I think it was
11  (Redacted) if I am not wrong, because there were two (Redacted) who succeeded
12  each other at that time and one of them (Redacted) If I remember
13 well, it is (Redacted) in 2005. You know, things go back a long time, so I might have
14 forgotten the name.
15 Q. Don't worry about that. But when you were (Redacted) in 2005, was there a
16  (Redacted) accompanying your (Redacted)

17 A. The (Redacted)
18 (Redacted)
19 (Redacted)
20 (Redacted)
21  (Redacted)

22 Q. And doyouremember in broad terms what that (Redacted) is?

23  A. (Redacted), as you know, even here before the Court you have an (Redacted), so I (Redacted)

24  (Redacted)
25 (Redacted)
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1 MRHAYNES: Thank you very much. I think we can now go into open session,
2  your Honour.
3  PRESIDING JUDGE STEINER: Mr Witness, we are going to open session. So,
4  again, the recommendation that you take care and not mention anything that could
5 lead to your identification. Court officer, please.
6 (Open session at 10.30 a.m.)
7 THE COURT OFFICER: We are in open session, Madam President.
8 MRHAYNES: Thank you.
9 Q. Sir, I'm going to ask you some questions now about the interviews you had
10  with the investigators from the ICC. Do you understand?
11 A. Twunderstand you, Counsel. You can continue.
12 Q. Thank you very much, sir. Do you recall that you first met investigators from
13 the ICC in October 2009?
14 A. That's right, I met with the investigators from the OTP on 31 December 2009;
15 that was the date on which they called me. Thanks to a telephone, an investigator
16  called me from Damara, and then I went to the place where the interview was

17  conducted.

18 Q. And without going into details of precise location, was that in Bangui?

19 A. That's right, it was indeed in Bangui.

20 Q. And at that first meeting, how many investigators were present?

21 A. There were two of them.

22 Q. And, again, without going into too much detail, were they men or women?
23 A. It wastwo women.

24 Q. And did you meet them on one day, or more than one day?

25 A. Itwasover the course of one single day.
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1 Q. Thank you very much, sir. And were you able to observe whether on that first

2  occasion your interview was recorded in any way?

3 A. Idon't know whether they had some kind of recording equipment, but I was

4 questioned verbally. And the interview did not last two hours; it was

5 one-hour-and-a-half.

6 Q. Thank you very much. Did you notice whether anybody was writing anything

7 down during the course of that interview?

8 A. Ofcourse. One of the women was writing things down on a pad of paper.

9 Q. And when the interview was over, did you have the opportunity to read over
10  what had been written down or did anybody read back to you what had been written
11 down?

12 A. During the preliminary investigation, when we met, they took note, they wrote
13  down everything that was said, but it was not read back to me. On the other hand,
14 they did promise that they were going to call me back; otherwise, the document was
15 not read back to me, no.

16 Q. And do you recall whether on that -- the occasion of that first interview, you
17  were asked to sign anything?

18 A. During the first meeting, during the first meeting with the investigators, I was
19 not asked to sign anything. They just asked me what my name was, where I was
20 born, and other questions, and I answered those questions. Then we went our

21  respective ways: They went to their hotel and I went back to my home.

22 Q. Thank you very much, sir. Now, we know that you went back and were

23 interviewed over several days. Do you recall how long that was after the

24 preliminary interview?

25 A. Ithink thatin 2010 - I don't remember the exact date - they called me. Sol
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1 went to Bangui to have a statement taken. That time, there was a man and a woman,

2 and those two people were the ones who took a statement from me.

3 Q. Thanks. And was the woman one of the same women who had conducted

4  your preliminary interview?

5 A, Exactly.

6 Q. Andjustso thatI'm clear, is it your recollection that the preliminary interview

7 was in December 2009 and then the taking of your statement was in 2010?

8 PRESIDING JUDGE STEINER: Ms Kneuer?

9 MSKNEUER: Madam President, I don't have a problem with the question as such,
10  just with the term "preliminary interview," which appears to me a little bit
11  unspecified. I think the Statute provides for a statement under Rule 111, but not for
12 the preliminary interview. And my fear is that it may confuse the witness at one
13  point. Thank you, Madam President.
14 PRESIDING JUDGE STEINER: Iagree with Ms Kneuer. I'm really confused about
15 what you were talking when you mention "preliminary interview" and "the
16 interviews," and maybe the witness doesn't know exactly what you meant.
17 MR HAYNES: Well, I'm using the terms he used to me, I think. That's why I used
18 them, because it's the phrase he used to me, and I thought that way he did
19 understand. Rather than imposing a term of art from the Statute or my own words,
20 I'm using his own words back to him. So I'm pretty clear that he does understand
21  what I am talking about, but if you would prefer me to use a different term of art, I
22 will
23  PRESIDING JUDGE STEINER: No, I would prefer the Defence to ask the witness;
24 otherwise, I will ask what he meant by "preliminary interview." I would like
25 Mr Haynes to remember that sometimes we have some interpretation problems, so
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1 sometimes what the witness says is not exactly what appears in the transcript. So it
2 would not -- it would not be a problem if we understand what the witness meant by
3 '"preliminary interview," please.
4 MRHAYNES: Well, this is the question I propose to put to him now. If anybody
5 has any objection to it, would they say so?
6 Q. Sir, doIunderstand you correctly that your recollection is that your first
7 meeting with investigators was in December 2009 and your second meetings with
8 investigators were in 20107
9 A. Yes, that'sright.
10 Q. And when you had the second series of meetings with investigators, did it
11  appear to you that they had some sort of record in front of them of what you had said
12 during the first meeting?
13 A. During the second meeting with the investigators, there was a man and a
14  woman,; the first time, it was two ladies. The first investigators, the female ones,
15 took my identity, and the second investigator asked me if that was, indeed, me. And
16 [Isaid, yes, it was me. The second time they had the references that I'd given them.
17  The same female investigator who had seen me the first time was there the second
18 time, but that time she had another person, a gentleman, with her. They had my
19 name, my identity. They had that information at hand.
20 Q. Okay. Thank you. Butdid they have the notes from your first meeting?
21 A. Counsel, I've told you that they had my contact information. They said,
22 "Where were you born? What is your profession? Where do you currently live?"
23  That was the questions they asked the first time. So they had that information when
24 they talked to me the second time.
25 Q. Okay. Well, we'll leave that there for the moment. (Redacted)
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1 (Redacted)

2 (Redacted)

3  How many people live in Damara?

4 A. Damara has a population of 32,600 inhabitants. That's what I can tell you.

5 Q. Thankyou very much. And was it approximately the same in 2002?

6 THE INTERPRETER: Interpreter's correction: 32,850 inhabitants.

7 THE WITNESS: (Interpretation) Counsel, we have a constitutional requirement

8 whereby we have to organise a general census of the population - a municipal

9 census - that must be taken. The mayor has an obligation to send staff into the field
10  to conduct this census. If you leave 2002 and go to 2009, well, I think you should see
11  achange.
12 MR HAYNES:
13 Q. Okay. (Redacted)can you help usasto
14 what approximately the population was in 2002?
15 A. Idon'tremember. Imustn't come here and tell a lie.
16 Q. No,okay. And can you help us as to approximately what geographical area
17  the town covers?
18 A. Counsel, I am worried. If I give that information, it would be as if I were
19 revealing -- it would be like revealing my identity. Ihave to be very careful about
20 my own safety.
21 Q. Well, we'll leave the question to one side for the moment, if you're
22  uncomfortable with it. Can you tell us about the ethnicity of the people who live in
23  Damara?
24 A. There are two major ethnic groups in Damara: The Banda and the
25 Mbaka-Mandja. As well there are other smaller groups alongside the Kamanja, the
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1 Gbaya and many Congolese people as well live in Damara.

2 Q. Thank you very much. And what languages are spoken in the town?

3 A. The people speak Sango, which is the national language, in addition to the

4 language of each ethnic group. If the person is a Banda person, obviously that

5 person also speaks Banda in addition to Sango. If they're Kamanja, the same thing

6 holds true.

7 Q. Isthelanguage of the Kamanja people Mandja?

8 A. Thaven't understood the question, Counsel. Could you repeat it?

9 Q. Certainly, and I will put it a different way. What language do the Kamanja
10  people speak?
11 A. The people from the Kamanja ethnic group speak Mandja.
12 Q. Thankyou. And the Congolese people, do they speak Lingala?
13 A. That's really a difficult question. Now, if the Congolese find themselves
14 amongst themselves they may speak to one another in Lingala, but these people have
15 spent some time in our country and so they were able to speak Sango.
16 Q. [Ijust wantto check something you said yesterday. What proportion of the
17  population of Damara spoke Lingala?
18 A. Counsel, your question is both difficult and easy. In our part of the world, we
19 don't apply such a policy of discrimination based on ethnic origin. (Redacted)
20  (Redacted) how many disabled people there were, how many other people there
21  were, I might give you an answer, but when you start going into ethnic
22  considerations it's difficult for me to give a reply; an appropriate reply.
23 Q. It'sokay. It'sjustthatin yesterday's transcript it was recorded that you said
24 that 50 per cent of the population of Damara spoke Lingala. Was that right, or was it
25 not a fair record of your testimony?
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1 PRESIDING JUDGE STEINER: Reference, please, Mr Haynes.

2 MRHAYNES: Canlgive itin due course?

3 Q. Let'smove on to something else while we are waiting for that, sir. Were there

4  government institutions in Damara in 2002?

5 A. If there weren't any government institutions there I wouldn't have been in

6 Damara, but this was at a specific point in time. That is when everything changed

7 and activities no longer were underway.

8 Q. Well, before the arrival of Mr Bozizé's troops, were there units of the Central

9  African Army stationed there?
10 A. There were only the gendarmes, and these gendarmes -- and then there were
11  also the justice officials and the forestry rangers. There was no military attachment
12  in Damara before Bozizé's troops arrived.
13 Q. Thankyou. And you've mentioned some government institutions. What
14 others were there, other than the gendarmes, the forestry officials and the justice
15  officials?
16 A. Counsel, I haven't really understood your question. These people were
17  officials - government officials - sent by the central government to represent the
18 government in that locality. These officers were -- if someone committed an offence,
19  the person would be summoned to the -- to City Hall and they would deal with him.
20 If someone was poaching, for example, the forest rangers would summon the person
21  and punish the person, but they lived -- they were on good terms with the
22  population.
23 Q. Thankyou. Now, when General Bozizé's forces first arrived in Damara, was
24 there fighting to take the town?
25 A. The objective of Bozizé's troops was not to take the town of Damara, but rather
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1  to overthrow President Patassé. They only went through Damara and were heading

2 towards Bangui. When they were repelled from Bangui, that is when they withdrew

3 toDamara.

4 Q. Thankyou. Do youremember how his soldiers were dressed?

5 A. Areyou talking about their military uniforms?

6 Q. Yes.

7 A.  Yes, they were wearing military uniforms. They had come from Chad and

8 they had military uniforms. They were wearing military uniforms.

9 Q. Do youremember anything else about the way in which any of them were
10  dressed?
11 A. Thaven't understood that question. Could you be more specific so that I can
12 answer?
13 Q. Absolutely. Do you remember anything about the headwear any of them were
14 wearing?
15 A. Isaw them wearing military uniforms with military headgear. They were
16 armed and they were moving towards Bangui. When they met up with resistance,
17  they came back and went to Damara. That is what I saw.
18 MR HAYNES: Thank you. I think that's time for a break.
19 PRESIDING JUDGE STEINER: Mr Witness, we will have now our first break, a
20 half-an-hour break, in order for you to take some rest. It's 11 o'clock. We'll resume
21  at11.30.
22 lask, please, the court officer to turn into closed session for the witness to be taken
23  outside the courtroom.
24 *(Closed session at 11.00 a.m.)Reclassified as Open session
25 THE COURT OFFICER: We are in closed session, Madam President.

01.06.2011 Page 23



|CC-01/05-01/08-T-121-Red2-ENG WT 01-06-2011 24/52 NB T +EE-0H05-0H08- 12+ Ree-ENGW01-06-20124/52-Pv—F
Pursuant to Trial Chamber |11 ‘s Orders, | CC-01/05-01/08-2223 and | CC-01/05-01/08-3038, and its instructions in the email
dated 20 June 2014, the version of the transcript with its redactions becomes Public

Trial Hearing (Private Session) ICC-01/05-01/08
Witness: CAR-OTP-PPPP-0209

1 (The witness stands down)

2 THE COURT OFFICER: All rise.

3  (Recess taken at 11.01 a.m.)

4  (Upon resuming in open session at 11.36 a.m.)

5 THE COURT USHER: Allrise. Please be seated.

6 THE COURT OFFICER: We are in open session, your Honours.

7 PRESIDING JUDGE STEINER: Thank you. Welcome back. Is the Defence willing

8 and able to make observations on the points raised by the Prosecution?

9 MRLIRISS: (Interpretation) Yes, Madam.
10  PRESIDING JUDGE STEINER: Should we go into private session?
11 MRLIRISS: (Interpretation) Yes, your Honour.
12  PRESIDING JUDGE STEINER: Court officer, please.
13 *(Private session at 11.37 a.m.)Reclassified as Open session
14  THE COURT OFFICER: We are in private session, Madam President.
15 PRESIDING JUDGE STEINER: Maitre Liriss.
16 MRLIRISS: (Interpretation) Thank you, Madam President. The Defence would
17  like, first of all, to say that it regrets that the Prosecutor chooses this time to raise all
18 these issues without having notified Defence accordingly to enable it to provide
19 responses, appropriate responses, which would have enabled us not to waste time.
20 That notwithstanding, we -- whenever we have any matters to raise we are cautious
21  enough to notify the Chamber, and the Prosecution as wel