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1 International Criminal Court

2  Trial Chamber III - Courtroom 2

3 Situation: Central African Republic

4  In the case of The Prosecutor v. Jean-Pierre Bemba Gombo - ICC-01/05-01/08

5 Presiding Judge Sylvia Steiner, Judge Joyce Aluoch and

6 Judge Kuniko Ozaki

7 Trial Hearing

8 Thursday, 9 June 2011

9  (The hearing starts in open session at 9.35 a.m.)
10 THE COURT USHER: Allrise. The International Criminal Court is now in session.
11  Please be seated.
12 THE COURT OFFICER: Good morning, your Honours, Madam President. We are
13  in open session.
14  PRESIDING JUDGE STEINER: Good morning. Could, please, the court officer call
15  the case.
16 THE COURT OFFICER: Situation in the Central African Republic, in the case of The
17  Prosecutor versus Jean Pierre Bemba Gombo, case reference ICC-01/05-01/08.
18 PRESIDING JUDGE STEINER: Thank you very much. Good morning. Welcome
19  the Prosecution team, the legal representatives of victims, the Defence team,
20 Mr Jean-Pierre Bemba Gombo, our interpreters, court reporters. I would ask, please,
21  the Prosecution to introduce its team since we can see new faces on it.
22 MRIVERSON: Good morning, Madam President, your Honours. On behalf of the
23  Office of the Prosecutor, this morning we have Sylvie Wakchom, legal assistant; Petra
24 Kneuer, senior trial lawyer; Madeleine Somte, language support assistant; and myself
25  Ericlverson.
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1 PRESIDING JUDGE STEINER: Thank you very much. For the Defence team we
2 have Maitre Liriss, Maitre Kilolo, Ms Gibson. We will start today with questioning
3 of Witness 110 and, for that purpose, I ask please the court officer to turn briefly into
4 closed session in order for the witness to be brought into the courtroom.
5 *(Closed session at 9.38 a.m.) Reclassified as Open session
6 THE COURT OFFICER: We are in closed session, Madam President.
7  (The witness enters the courtroom)
8 PRESIDING JUDGE STEINER: We can turn into open session, please.
9 (Open session at 9.40 a.m.)
10 THE COURT OFFICER: We are in open session, Madam President.
11 PRESIDING JUDGE STEINER: Thank you. Good morning, madam. Welcome.
12 WITNESS: CAR-OTP-PPPP-0110
13 (The witness speaks Sango)
14 THE WITNESS: (Interpretation) Good morning, your Honour.
15 PRESIDING JUDGE STEINER: 1 will first ask the court usher to facilitate -- or the
16  court officer, please, to facilitate you to take the oath by reading out the words of the
17  oath for you to repeat. Court officer, please.
18 THE COURT OFFICER: Yes, Madam President. "I solemnly declare" --
19 THE WITNESS: (Interpretation) I solemnly declare --
20 THE COURT OFFICER: -- "that I will speak the truth" --
21 THE WITNESS: (Interpretation) -- that I shall tell the truth --
22 THE COURT OFFICER: -- "the entire truth" --
23 THE WITNESS: (Interpretation) -- the entire truth --
24  THE COURT OFFICER: -- "and nothing but the truth."
25 THE WITNESS: (Interpretation) -- and nothing but the truth.
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1 PRESIDING JUDGE STEINER: Madam Witness, now that you have taken the oath

2  can you confirm that you understand what the oath means?

3 THE WITNESS: (Interpretation) I fully understand.

4  PRESIDING JUDGE STEINER: Do you understand it to mean that you must give

5 answers to questions asked of you that are true and accurate to the best of your

6 knowledge and belief?

7  THE WITNESS: (Interpretation) I understand.

8 PRESIDING JUDGE STEINER: Madam, as you have had explained to you by the

9  Victims and Witnesses Unit during your familiarisation process since arriving in The
10 Hague, you will be questioned first by the Prosecution, then by the legal
11  representatives of victims and, finally, by the Defence.
12 Asyou know, the Chamber has put in place measures to protect your identity from
13 the public and you will, therefore, be referred to during the course of your testimony
14 as "Witness 110" or as "Madam Witness" or simply as "Witness." Your name will
15 never be mentioned.
16  Your voice and also your image that are broadcast outside the courtroom are being
17  distorted so you cannot be identified by the public. Because of these protective
18 measures, it is important, madam, that when we are in open session or public session,
19 that you don't mention any information that could lead to your identification, no
20 names of neighbours, of family members, of friends. All this information, if need be,
21  we go into private session.
22  In private session, the public outside cannot hear what you said, and then you can
23  speak freely. But in public session, help us to keep your identity protected.
24 Another point, madam: Because we speak different languages, there is
25 interpretation so that we can understand each other. Because of this, it is important
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1 that you speak slower than normal, as I am doing now, in order to allow the
2 interpreters to do their job. Because this may seem unnatural, it may be that you
3 start speeding up, at which point I will have to interrupt you and to remind you that
4 you have to slow down. This is for practical purposes, and should not discourage
5 you from speaking. Do you understand that, madam?
6 THE INTERPRETER: Message from the Sango booth: The interpreter in the Sango
7 booth did not hear the reply.
8 PRESIDING JUDGE STEINER: I'm receiving a request from the interpreter from the
9  Sango booth for you to speak, please, a little bit louder. He could not listen to your
10  answer.
11 THE INTERPRETER: Many thanks from the interpreters.
12 THE WITNESS: (Interpretation) I have understood.
13  PRESIDING JUDGE STEINER: Ihave a few questions to put to you, madam. Have
14 you been given the opportunity to read, or have read to you during your
15 familiarisation process, the statement, or statements, that you made to the Court?
16 THE WITNESS: (Interpretation) Yes, I did have that opportunity. Ire-read my
17  statements and I have understood.
18 PRESIDING JUDGE STEINER: At the time when you made the statement, or
19 statements, did you do so voluntarily?
20 THE WITNESS: (Interpretation) I did so voluntarily.
21  PRESIDING JUDGE STEINER: Is the information that you have provided in your
22  statement, or statements, true and accurate, to the best of your knowledge and
23  understanding?
24  THE WITNESS: (Interpretation) I acknowledge that I told the truth to the
25 investigators.
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1 PRESIDING JUDGE STEINER: In case the parties or the Chamber intend to have

2  your statement, or statements, as evidence in this case, do you have any objection?

3 THE WITNESS: (Interpretation) I have no objection.

4  PRESIDING JUDGE STEINER: Before you start giving your testimony and

5 answering to the questions put by the Prosecution, is there any question you would

6 like to put to the Chamber, or any clarification, or can we start with your questioning?

7 THE WITNESS: (Interpretation) I have nothing to say. I am ready to answer your

8  questions.

9 PRESIDING JUDGE STEINER: If at any time you feel tired or distressed, or for any
10 reason you need a break, just let us know and we can have as many breaks as you
11 need. Isthat fine with you, madam?

12 THE WITNESS: (Interpretation) That is fine by me, your Honour.

13  PRESIDING JUDGE STEINER: Thank you very much. So the Prosecution will
14  start questioning you.

15 Mr Iverson, you have the floor.

16 MRIVERSON: Thank you very much, Madam President.

17  QUESTIONED BY MR IVERSON:

18 Q. Good morning, Madam Witness.

19 A. Good morning, sir.

20 Q. Although we met a few days ago during your witness familiarisation, I would
21  like to introduce myself again. My name is Eric Iverson and I am representing the
22 Office of the Prosecutor here today, and I will be asking you some questions

23 regarding the 2002-2003 period in the Central African Republic. Now, Madam

24 President has already advised you about the interpretation system, so I simply want
25 toremind you to please speak slowly and try to pace your answers so that the
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1 interpreters may follow what you're saying.
2 If at any point you do not understand my questions or any aspect of the questions I'm
3  asking you, just let me know and I will try to clarify or rephrase my question. If you
4 would like me to repeat any of my questions, also, just let me know. There's nothing
5 stopping you from asking for clarification or asking me to repeat a question.
6  Also, please take your time to think about the question and then answer the question,
7 so that you can provide the Judges with a complete account of what you know. And
8 also, as Madam President already noted, if you need a break at any time, also just let
9  one of us know, either the Judges or myself, and we will likely be able to
10 accommodate that.
11 Madam President, with your leave, I would like to request a private session.
12  PRESIDING JUDGE STEINER: We will go into private session and I ask you, please,
13  to remind the witness what private session means. Court officer, please.
14 *(Private session at 9.56 a.m.) Reclassified as Open session
15 THE COURT OFFICER: We are in private session, Madam President.
16 MR IVERSON:
17 Q. Madam Witness, we are now in private session. What that means is that your
18 voice can't be heard outside the courtroom, the images are not being broadcast, and
19  so the only people that are able to hear you are the people inside this courtroom and
20 the interpreters in the booths. And so what this does, it allows you to say sensitive
21  information that has to do with your identity, so names and things like that. During
22 the course of your testimony, there may be moments where we're not in private
23  session, where we're in public session, and you want to say a name. Please don't say
24 the name, but ask for a private session and we can turn the courtroom into a private
25 session. That way, you can say the name without being heard. Do you understand
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1 that?
2 A. Yes, I understand.

3 Q. Great. For the record, could you please tell the Court your full name?

4 A. My name is (Redacted).
5 Q. And whatis your date of birth?
6 A. Iwasbornon (Redacted).
7 Q. Where were you born?
8 A. InBangui.
9 Q. And what is your nationality?
10 A. Iam from (Redacted).
11 Q. Andin what country is (Redacted) in?
12 A. Inthe Central African Republic.
13 Q. What is your marital status?
14 A. Officially, I am not married. Ido have a partner and two children.
15 Q. And what is your ethnic origin?
16 A. Iam from the (Redacted) ethnic group.
17 Q. Inwhatlanguages are you able to speak and understand?
18 A. [Ispeak Sango. Ispeak a little bit of French.
19 Q. And whatis your current occupation?
20 A. Tamastudent. (Redacted)

21  (Redacted)

22 Q. What subject did you study?

23 A. Istudied (Redacted).

24 Q. Asin (Redacted)?

25 THE INTERPRETER: The Sango booth did not hear the last answer of the witness.
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1 MRIVERSON:
2 Q. Madam Witness, could I ask you kindly just to speak up a little bit because the
3 interpreters are having a little bit of difficulty of hearing when you respond. So just
4 you might want to get a little bit closer to the microphones and just speak up a little
5 Dbit when you give your answers. Thank you.
6 A. Yes, (Redacted).
7 Q. Thankyou. The interpreters certainly appreciate it.
8  Without stating the specific area, where do you currently live?
9 A AtPKI12
10 Q. And where were you living during the period of 2002 and 2003?
11 A, Still in PK12.
12 Q. Now, I havejust a few more questions in private session and then I will request
13 the Judges that we go back into public session. Do you remember some of your
14 neighbours during the period of 2002 and 2003?
15 A, Yes.
16 Q. And who were some of those neighbours?
17 A. CanlIgive names?
18 Q. Absolutely. We are in private session, so again your voice is not being
19  broadcast outside this courtroom. So, please, do give names, if you know them.
20 A. (Redacted)
21 Q. And doyouknow what (Redacted) did for a living, what his occupation
22  was?
23 A. Yes, I know this.
24 Q. And what was his occupation?
25 A. He was the (Redacted).
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1 Q. Okay. Now, you've justsaid his name in private session. If the need arises to
2 talk about (Redacted), I would suggest to you that we use a code word
3 in public session so we don't have to go in and out of public and private session.
4 Was he your closest neighbour?
5 A. Yes, he was a very close neighbour.
6 Q. Whatlwould like to propose to you is that, whenever you want to mention his
7 name or his occupation, you simply refer to him as your close neighbour. When you
8 say, "my close neighbour," that way everyone in the courtroom will know exactly
9 who you're talking about and that you'll be talking about (Redacted). Is that
10  acceptable to you?
11  A. Yes, that suits me.
12 Q. Excellent. So with thatI will ask now that the Judges move into public session.
13 What that means now is that your voice will be distorted, but it will be able to be
14 heard outside of the courtroom. Do you understand that?
15 A. Yes, I understand this.
16 MRIVERSON: Madam President, I'd like to request that we move into open
17 session.
18 PRESIDING JUDGE STEINER: Court officer, please, let's move into public session.
19 (Open session at 10.10 a.m.)
20 THE COURT OFFICER: We are in open session, Madam President.
21 MRIVERSON:
22 Q. Madam Witness, the way I would like to start is to ask you some background
23  questions about the period of 2002 and 2003. Have you ever heard the term
24 "Banyamulengue"?
25 A. No, it was only because of the events that I found out what the term
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1 "Banyamulengue" meant.

2 Q. And now that you know what the term "Banyamulengue" means, could you

3 please tell the Court what does "Banyamulengue"mean?

4 A. By the term "Banyamulengue,” we refer to people with bad intentions who

5 came to our country, to the Central African Republic.

6 MRIVERSON: Madam President, I apologise, but I'm having difficulty with my

7 headphones here. I'm not able to hear the answers. So I can wait for the answer to

8 come up on the transcript, but I'm getting a lot of static on the headphones. I'm not

9 able to actually hear the answer.
10 THE INTERPRETER: A quick test through the interpreter: Can you hear better
11  now through the headset?
12 MRIVERSON: Miraculously, it's working now.
13 Q. Who were these people referred to as "Banyamulengue" who came to your
14 country, the Central African Republic?
15 A. It was these people who came from Zaire.
16 Q. Now, you say they -- that the Banyamulengue came to your country. Where,
17  specifically, did they go in your country?
18 A. TIamnot God, I have no means of knowing, but when they came, at least to my
19  sector, they arrived in the late afternoon. We went outside to find out what was
20 going on and we were told it's the Banyamulengue who have come into the locality.
21 Q. And when they arrived at your locality, did you have the opportunity to
22  actually see them, the Banyamulengue?
23 A. But this was a period of upheavals. What we could do was seek shelter.
24 Q. So before you sought shelter, were you able to see the Banyamulengue, or not?
25 A. Isaw them when they came close to his compound.
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1 Q. When you say "his compound," keeping in mind that we are in public session,
2  whose compound are you talking about?
3 A. Isaw them when they came close to the house, the compound of my closest
4 neighbour.
5 Q. Was this the first time that you saw the Banyamulengue?
6 A. Yes, they came into our country and that was when I saw them, but I knew that
7 there were some in our country who were working as domestic employees and also
8 asshoe polishers.
9 Q. Do youremember when you first saw the Banyamulengue outside of your
10  closest neighbour's compound?
11 A. It was towards the end of the afternoon; more specifically, between 4 and 5 p.m.
12 It was at that time that the events took place.
13 Q. And do youremember approximately what date this happened?
14 A. Towards the end of October 2002.
15 Q. And when you saw these people, the Banyamulengue, outside of your closest
16 neighbour's compound, how is it that you knew that they were Banyamulengue from
17  Zaire?
18 A. TIamnot God to know such things. When they began knocking at his door,
19  people were running in all directions, and I wondered why people were running in
20 all directions. Ifound out that the people from Zaire had come into the country and
21 had been shooting in all directions as well.
22 Q. You mentioned that the people from Zaire, the Banyamulengue, had been
23  shooting in all directions. Did you see any weapons among the people who were at
24 your closest neighbour's compound?
25 A. Yes,Isaw them.
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1 Q. And who were the people carrying these weapons?
2 A. Well, it was the people who had come from Zaire.
3 Q. Could you describe what these people from Zaire looked like? What was their
4  appearance like?
5 A. Excuse me, could I ask you to please clarify your question so that I can
6 understand it?
7 Q. What type of clothing, for example, did the people from Zaire wear? What I'm
8 trying to understand is what they looked like, so what -- we'll just start with clothing.
9  What type of clothing did they wear?
10 A. They were dressed the same way as the soldiers of our country. Some of them
11  were wearing the military shirts and their trousers were civilian trousers.
12 Q. What was it that gave you a clue that, if they were dressed like soldiers from
13 your country, they were not soldiers from your country? What was it about them
14 that let you know that they were not soldiers from your country, even though they
15  were dressed like soldiers from your country?
16 A. It was the way they expressed themselves when they spoke.
17 Q. And how did they express themselves when they spoke?
18 A. They were speaking Lingala.
19 Q. How -- approximately how far away from you were these individuals from
20 Zaire speaking Lingala?
21 A. Itwasnotfar off. From the main facade of my house, you could see them
22 clearly. They were close to the foundations of my house.
23 Q. From your house, how was it that you were able to hear them speaking?
24 A.  Well, they were very violent that day. You could recognise them from the way
25 they were behaving.
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1 Q. Canyou give us an example of how they were behaving? What do you mean
2 by "violent," when you say that?
3 A. The day they came to occupy my neighbour's house, they were using bits of
4  stone to hit his front door. You could tell that these were people who had bad
5 intentions.
6 Q. Do youknow why they were using bits of stone to hit his front door?
7 A. It'ssothat you understand that these were not intelligent, or educated, people.
8 Q. You said that these people from Zaire, the Banyamulengue, were speaking
9 Lingala. How do you -- how are you able to recognise that they were speaking
10 Lingala?
11 A. TIhave a domestic employee who is Zairean.
12 Q. Areyou able to understand Lingala yourself?
13 A. No, not at all, but on that day he was present and we fled together. He is the
14 one who was explaining to me everything that was going on.
15 MRIVERSON: Madam President, may I ask briefly to go into private session?
16  PRESIDING JUDGE STEINER: Court officer, please.
17 *(Private session at 10.30 a.m.) Reclassified as Open session
18 THE COURT OFFICER: We are in private session, Madam President.
19 MRIVERSON:
20 Q. Madam Witness, the reason that I asked for private session is because I want to
21  ask you a little bit about this domestic employee of yours. What is this person's
22 name?
23 A. (Redacted)
24 Q. And where is (Redacted) from?
25 A. He comes from there. He told me that he had come to look for small jobs here
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1 and there and then to return thereafter. * He was with us while my father was alive.
2  He was with us up until my father died.
3 Q. Anddoyouremember the date when he stopped working for you, (Redacted)?
4 A. Itwas after the events and I am the one who ended his employment.
5 Q. [I'dlike to go back into public session but, before I do that, I'd like to ask you
6 when you would like to refer to (Redacted) if you could say "my employee." That way,
7 when you say "my employee," everyone in the courtroom will know that you mean
8 (Redacted). Is that acceptable to you, Madam Witness?
9 A. Thatis fine with me.
10 MRIVERSON: Thank you, Madam Witness. Madam President, may we go back
11  into public session please?
12 PRESIDING JUDGE STEINER: Court officer, please turn into public session.
13  (Open session at 10.34 a.m.)
14  THE COURT OFFICER: We are in open session, Madam President.
15 MRIVERSON:
16 (Redacted)
17  (Redacted)
18 A. During the events I asked him about the language, and in answer she (sic) told
19  me that those persons came from the other side of the river.
20 Q. Going back to how these people from Zaire, the Banyamulengue, appeared, do
21 you recall what type of shoes any of the Banyamulengue wore?
22 A. AslIstated previously regarding their attire, they were wearing different types
23 of shoes.
24 Q. And what were those different types of shoes, if you know?
25 A. Some of them were wearing military shoes, others were wearing sports shoes
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1  and others still were wearing flip-flops.

2 Q. Do youknow why these Banyamulengue were in your country, in the Central

3  African Republic?

4 A. Please kindly repeat your question.

5 Q. Do youknow why the Banyamulengue were in your country, the Central

6  African Republic?

7 A. No,Idonotknow.

8 Q. Did you ever have an opportunity to see the Banyamulengue up close, or were

9 you only able to observe them from far away; and by "up close," say the distance
10  between you and I right now?
11 A. No, Idid not have such an opportunity. Ionly saw them from far away.
12 Q. What about your employee? Did your employee have the opportunity to get
13 close to the Banyamulengue?
14 A. No, I could not have allowed my employee to do so.
15 Q. Soyou say that the Banyamulengue arrived toward the end of October 2002.
16  Were you staying in that area during the entire time, in your locality?
17 Yes.
18 And where was that? What was your locality during that time?
19 (Redacted)
21

Yes, that is the name of the neighbourhood where I lived in PK12.

22

A
Q
A

20 Q. Andis thisin the PK12 area?
A
Q. How long were the Banyamulengue in your area, in PK12?
A

23 They were there from the beginning, that is the date I already provided you
24 with, up until mid-February.

25 Q. And from the end of October until mid-February, were you also in the area of
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1 PK12?

2 A.  Yes,Ilived in that area throughout that time.

3 Q. During this time, did you have opportunities to see the Banyamulengue in

4 PK12?

5 A. Well, they occupied the entire area of PK12.

6 Q. So since they occupied the entire area of PK12, did you often see them?

7 A. Thave already told you that they occupied the compound of my closest

8 neighbour.

9 Q. Okay, I'd like to ask you some questions about that topic. How did
10  they -- how did they take control of the compound of your closest neighbour?
11 A. Aslhave already told you, when they arrived they broke the gate to the
12 compound. They had come in two columns and, when they entered the compound,
13 they started looting the property and taking it away. So people were shouting, there
14 were noises, because there was a lot of property in that compound.
15 Q. Andhow long did the Banyamulengue stay in your closest neighbour's
16  compound?
17 A. For the period which I already stated. I told you from end of October 2002 to
18 mid-February.
19 Q. And that's mid-February of which year?
20 A.  2003.
21 Q. How faris your house from your closest neighbour's compound,
22  approximately?
23 A.  Well, the distance is very short. His compound was actually very close to
24  mine.
25 Q. Justsowe have a point of reference, if you look at the far wall behind the
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1  Defence and if you look at this wall behind the Prosecution, was it a distance that's

2  further than that, or shorter than that, the distance between your house and your

3  closest neighbour?

4 A. From the Defence wall to your wall, there was a footpath which led to his

5 house.

6 Q. Sothere was a footpath, but the distances between the houses is what I'm trying

7 togetto. Canyou approximate the distance, perhaps in metres? For example, I

8 gave you the example of the Defence wall to the Prosecution wall. Now, the

9 distance between your house and your closest neighbour, is it further than this
10 distance between the two walls, or is it closer than the two walls?
11 A. No, it was equal to this distance exactly.
12 Q. Okay, thank you. That's understood. When you saw the Banyamulengue
13  breaking into your closest neighbour's house, where were you?
14 A. Iwasinmy father's room and I saw what was happening through the window.
15 Q. Do you recall approximately how many individuals, who were Banyamulengue,
16  were breaking into your closest neighbour's house?
17 A. Icannot tell you approximately how many were inside the compound, but I can
18 give you an idea of how many were outside the compound.
19 Q. Andhow many were outside the compound?
20 A. Nine.
21 Q. Now, you said you were in your house looking through a window. Were any
22 of the Banyamulengue able to see you?
23 A. No, there is a bush separating the two compounds, or between the two
24  compounds.
25 Q. And the nine Banyamulengue you saw outside the compound, were they
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1 carrying weapons?

2 A. Yes, they were armed.

3 Q. And atyour closest neighbour's house, was there anybody who was at home, or

4  was it empty?

5 A. He was the occupant of the house himself; that is, the owner, my closest

6 neighbour. At thattime he had gone to work, and the only persons in the house

7 were the guard, his wife and the children.

8 Q. And during the time that the Banyamulengue were breaking into the house and

9 went into the house and as you said looted things in the house, what were the guard,
10  your closest neighbour's wife and the children doing?
11 A. When they were attempting to break through the door the wife opened the
12  escape gate and they were able to flee, and from information available to me only the
13  guard remained behind.
14 Q. And after your closest neighbour's wife and children fled, do you know what
15 the guard was doing at this time?
16 A. No, Ido not exactly know what he was doing in the compound at that time.
17 Q. You mentioned earlier that the Banyamulengue were looting the house. What
18  did you personally observe them looting? What items did you see them take?
19 A. They loaded goods into the vehicle, and one of them took (Redacted) and then
20  they looted his property. His wife used to own a (Redacted) and she was
21 managing it.
22 Q. Do you know whether your closest neighbour was a -- do you know what his
23  financial status was; whether he was a wealthy person, or otherwise?
24 A. He was a well-to-do man.
25 THE INTERPRETER: "... with resources," in the witness's words.
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1 MRIVERSON: Thank you, Madam Witness. I believe it's time to take the break.
2 PRESIDING JUDGE STEINER: Madam, we are having now a half-an-hour break.
3 You can have a coffee, or take some rest. It's11 o'clock. We'll be back at 11.30.
4 I will ask the court officer, please, to turn into closed session in order for the witness
5 tobe taken outside the courtroom. In the meantime, we are going to suspend and
6 resume at 11.30.
7 *(Closed session at 11.02 a.m.) Reclassified as Open session
8 THE COURT OFFICER: We are in closed session, Madam President.
9 (The witness stands down)
10 THE COURT OFFICER: All rise.
11  (Recess taken at 11.02 a.m.)
12 *(Upon resuming in closed session at 11.40 a.m.) Reclassified as Open session
13 THE COURT USHER: Allrise. Please be seated.
14  PRESIDING JUDGE STEINER: Welcome back. The Chamber has been informed of
15 some technical problems faced by Defence, but the Defence agreed in continuing the
16  questioning of the witness. So I ask, please, the court usher to bring the witness in.
17  (The witness enters the courtroom)
18 PRESIDING JUDGE STEINER: We can turn into open session, please.
19 (Open session at 11.43 a.m.)
20 THE COURT OFFICER: We are in open session, Madam President.
21  PRESIDING JUDGE STEINER: Thank you. Madam Witness, welcome back.
22 THE WITNESS:  (Interpretation) Good morning once again, your Honour.
23  PRESIDING JUDGE STEINER: Did you manage to rest a little bit?
24 THE WITNESS:  (Interpretation) Yes, I did have that opportunity.
25 PRESIDING JUDGE STEINER: Are you ready to continue giving your testimony?
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1 THE WITNESS:  (Interpretation) Yes, I am ready.
2  PRESIDING JUDGE STEINER: Thank you. Mr Iverson, you have the floor.
3 MRIVERSON: Thank you, Madam President.
4 Q. Welcome back, Madam Witness. Before we broke, I'd asked you about whether or
5 not you were able to observe some of the items that the Banyamulengue were taking from
6 your closest neighbour's house. Do you recall any other items that they took and loaded
7 into the vehicle, as you stated?
8 A. Ican't remember all the goods that they took away. I wasn't inside the compound;
9 I'was atabit of a distance.
10 Q. And once you realised what was happening, that your closest neighbour's house
11  was being looted, did it prompt you to do anything at all?
12 A. Iknew that he had not yet come back from his work. Itook my phone and I called
13 him to inform him.
14 Q. And do you remember what you told him at that time?
15 A. Yes, I do remember what I said to him.
16 Q. And what was it that you said to him?
17 A. Itold him that there were people who had broken into his house and that they were
18 looting his house.
19 Q. And what was his reaction when you told him this?
20 A. He wassorry to hear this information. And I asked him if he could come, and he
21  replied saying that he could not come to the house and I thanked him. He thanked me
22 for providing him with that information.
23 Q. Do you know why it was that he could not come to the house?
24 A. Tknew that it was because of his safety.
25 Q. And what type of vehicle were the Banyamulengue loading the looted goods into?
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1 A. Itwasamilitary vehicle.
2 Q. Had you ever seen a military vehicle like this one? Had you ever seen a military
3 vehicle like this one in the past?
4 A. It was a military vehicle like the ones that our army uses.
5 Q. During the course of their occupation of your closest neighbour's house, did you
6 come to know any of the names or identities of the Banyamulengue?
7 A. Thavenoidea.
8 Q. Do you know if, among the Banyamulengue who were at the compound, there were
9 any commanders or chiefs?
10 A. According to the information that I received, one of the (Redacted)
11  (Redacted) was occupying the house.
12 Q. And do youremember how you came to know this information, if somebody told
13 you or how you came to know it?
14 A. Igot that information from the guard who was working for them.
15 MRIVERSON: Madam President, I'd like to request to go into private session, just
16  briefly.
17  PRESIDING JUDGE STEINER: Court officer, please.
18 *(Private session at 11.52 a.m.) Reclassified as Open session
19 THE COURT OFFICER: We are in private session, Madam President.
20 MR IVERSON:
21 Q. So, Madam Witness, now we're in private session again so it's safe to discuss names
22  and sensitive information. What was the name of this guard who was at your -- well,
23  we'll keep on calling him "closest neighbour," just so we're consistent, your closest
24 neighbour's house?
25 A. (Redacted)
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1 THE INTERPRETER: If the Sango interpreter heard correctly.
2 MRIVERSON:
3 Q. CouldIhave you just repeat the name so we can -- so we can have the name on the
4  record, please? Thank you.
5 A. (Redacted)
6 Q. AndIdlike to refer to (Redacted) as the way you referred to him originally, simply as
7 "the guard." What kind of relationship did you have to this guard? How did you know
8 him?
9 A. Helived opposite our house; that is to say, on the other side of the street.
10 Q. And after the Banyamulengue came to your closest neighbour's house, did you have
11 the opportunity to talk to the guard?
12 A. Could you please repeat your question? Ihaven't understood it.
13 MRIVERSON: Madam President, I think for this purpose we can actually go back into
14 open session.
15 PRESIDING JUDGE STEINER: Court officer, please turn into public session.
16  (Open session at 11.55 a.m.)
17 THE COURT OFFICER: We are in open session, Madam President.
18 MRIVERSON:
19 Q. Well, you know, what I asked was probably confusing. What I'm getting at is:
20  Was this guard able to tell you what was happening in your closest neighbour's
21  compound and in his house?
22 A. Hedidn't tell me everything; otherwise, he just answered the questions that I asked
23 of him. I think he is the one who is in the best position to answer these questions.
24 Q. Certainly. AndIdon't want to ask something of you that you are not able to tell us
25  but, if you remember the conversations that you had with the guard, if you could tell us,
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1 you know, what did the guard tell you about what was happening in the compound?
2 A. Hejust told me that when they came to -- they put their guns at his throat and they
3 gave him an order, to carry out all the instructions that they gave to him, and they also
4 asked him to stick around so that he could do things for them. He did not obey; he was
5 able to get away.
6 Q. During the time that the Banyamulengue were at your closest neighbour's
7 compound, did they ever pay you a visit?
8 A. Yes. After that some of them came, and they came into our compound, and then
9 after that I fled with the children.
10 Q. When the Banyamulengue came into your compound, were you at home?
11 A. TIhad already exited the house, and I was behind the house in the bush.
12 Q. From behind the house in the bush, were you able to observe what the
13  Banyamulengue were doing at your house?
14 A. No.
15 Q. How long did the Banyamulengue stay in your house?
16 A. They stayed inside the house for enough time to loot everything, to destroy the
17  windows, and commit other violent acts. They left at about 6 in the afternoon.
18 Q. Interms of hours, can you tell the Court how much time they spent in your house?
19 A. TItold you that they left the house at about 6 in the afternoon.
20 Q. And about what time did they arrive at the house?
21 A. Thave told you that when they broke into my neighbour's house, there was another
22 group that was in front of the front gate, and these were members of the group that was in
23  front of the gate. They started to behave in a strange way. I asked the children to come
24 and take refuge behind the house in the bush.
25 Q. So are you saying that your house was looted at the same time as your closest
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1 neighbour's house? Or was it looted after his house was looted?

2 A. There was a group that was looting the house and loading the looted goods into the

3 vehicle in my neighbour's compound and there was another group that was outside in

4  front of the front gate, and that is the group that came to my place and started to loot

5 everything that was in our house.

6 Q. Yousaid earlier that they were -- this group in front of the gate were acting

7 strangely, they had strange behaviour, and that prompted you to get the kids and go

8 behind your house. What do you mean, they were acting strangely? Can you be

9  specific about the things they were doing that prompted you to leave?
10 A. They were shooting into the air in all directions, and that is why I decided to flee
11  with the children.
12 Q. Now, after 6 p.m., 6 in the afternoon, when the Banyamulengue left your house, as
13  you said, what did you do next?
14 A. Iwentback with the children. Our house had terraces, and so I stayed with my
15  children in the room that was behind the house.
16 Q. Andhow long did you stay in that room?
17 A. [Istayed in the house because there was somebody who was with us in the house
18  who wasilL
19 Q. When you say "house," are you talking about this room behind your house, or where
20 exactly are you referring to within your compound?
21 A. Iam talking about the same house. The house has two terraces and I'm talking
22  about the room that is behind the house, behind the single house.
23 Q. Isthis aroom that the Banyamulengue ever entered?
24 A. No. Thehouseisverybig. They could not visit all of the rooms in it.
25 Q. After the Banyamulengue left your house, did you ever go back into your house?
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1 A. [Istayed behind the house - in the room behind the house - but at one point I went
2 back into the living room. I visited the living room. I closed the main door and then I
3  went back to stay in the room behind the house.
4 Q. And what did you notice about the house when you went into the living room?
5 A. They had taken everything that they could take. You can imagine the state in
6  which I found the house after they had gone through: it.
7 Q. Whatitems did the Banyamulengue take from you?
8 A. They took all of the goods that were in the living room, that were in my father's
9 bedroom. They had taken a lot of valuable items, including my father's suitcase.
10 Q. Have you since that time been able to replace all of the goods that they took from
11  your household?
12 A. The house has remained as they left it after their departure. Ihaven't touched
13  anything.
14 MRIVERSON: Madam President, I would request to briefly go into private session
15 again.
16  PRESIDING JUDGE STEINER: Court officer, please, turn into private session.
17 *(Private session at 12.10 p.m.) Reclassified as Open session
18 THE COURT OFFICER: We are in private session, Madam President.
19 MRIVERSON:
20 Q. Madam Witness, the reason I asked for a private session is because I am a bit
21  uncertain about the risk of disclosing some sensitive information with the questions that I
22  am going to ask you now about where you live now, because your answer to the last
23  question, you said that your house has remained as they left it, after their departure. Are
24 you still living in that same house now?
25 A. Yes, that'sright.
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1 Q. Okay. SolI'mnot certain if this was an interpretation issue. Right now I'm under

2 the impression that everything in the house was left as it was when the Banyamulengue

3 came: destroyed windows, smashed up, things taken. Is that correct, what I've just

4  stated?

5 A. Yes, thatisright.

6 MRIVERSON: Okay. Madam President, I would request that we just go back into

7  public session.

8 PRESIDING JUDGE STEINER: Court officer, please, turn into public session.

9 (Open session at 12.12 p.m.)
10 THE COURT OFFICER: We are in open session, Madam President.
11  MRIVERSON:
12 Q. Earlier today in your testimony you mentioned some people who are known as shoe
13  polishers. And this was on page 12, line 14 of today's transcript. What can you tell the
14 Court about these people who were shoe polishers, that you mentioned earlier?
15 A. The shoe polishers were living with us at PK12 and they were going about their
16  small occupations. They were among the people participating in the events when the
17  events took place.
18 Q. And since you mentioned the shoe polishers, what role, if any, did they have in the
19 event that you mentioned?
20 A. The shoe polishers were like scouts. They were pointing out the houses belonging
21  to major figures in the community, so that those houses could be looted.
22 Q. Do you know what happened to all of the household items that were taken from
23  your house? Do you know where they went? Do you know what happened to those
24 items?
25 A. Idon'tknow.
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1 Q. And since that day, have you ever seen any of those items again?
2 A. No.
3 Q. Apartfrom your closest neighbour and your house, were any of the other houses in
4 your neighbourhood looted by the Banyamulengue?
5 A.  Well, yes, they looted the houses of many people.
6 Q. Did you see them looting the houses of many people, or did you hear them, or did
7 you hear that they had looted, or how do you know that they had looted houses of many
8 people?
9 A. They did not only loot my house and the house of my closest neighbour. I also
10  heard that they looted many other people's houses in our neighbourhood.
11 Q. Yousaid earlier that you saw the Banyamulengue with weapons. Did you ever
12  have an opportunity to see the Banyamulengue actually firing their weapons, or using
13 their weapons?
14 A. You know, when somebody is using their weapon, if that person is actually firing,
15 how brave do you think you would be to stay around and watch them shooting it?
16 Q. Iwunderstand exactly what you're saying. You mentioned that you saw the
17  Banyamulengue in front of the front gate, shooting their weapons, and that prompted you
18 toleave with your children. Were there any other moments during the time that the
19 Banyamulengue were at your closest neighbour's house, from the period of late
20  October 2002 until mid-February 2003, that you ever saw them firing their weapons?
21 A, Well, yes.
22 Q. And could you tell the Court, please, when you saw the Banyamulengue firing their
23  weapons, what was happening?
24 A. There was generalised panic and when people were fleeing they were shooting so as
25  to further disrupt the people running away, because here it was total chaos and people
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1  were fleeing in all directions.
2 Q. Now, when you say "... they were shooting as to further disrupt the people running
3 away," were they firing at people, or were they firing in the air? What do you mean by
4 "disrupt the people from running away"?
5 A. Some of them were firing into the air. Others were firing towards the ground.
6 Q. And due to the Banyamulengue firing their weapons, did you ever see any Central
7 African citizens get hit by any of the bullets, or projectiles, that were coming out of these
8 weapons they were firing?
9 A. Isawawoman.
10 Q. Yousaw a woman who was struck by a bullet; is that right?
11 A. Yes, that's right.
12 Q. Could you please tell the Chamber the circumstances of this woman being struck by
13  abullet?
14 A. Atthat time, people were fleeing in all directions. The woman was also trying to
15 get away and in her flight she crossed paths with them. They called out to her and when
16  she saw that they were calling to her she tried to run away, and after that they shot her
17  down.
18 Q. You say that people were fleeing in all directions at that time. Approximately, how
19 many people were there who were fleeing in all directions? How many -- I'm trying to
20 understand how many people were in this area where you saw this shooting occur?
21 A. Icannot give you an exact number. At the time, circumstances were such that I
22  didn't have the opportunity to count people. People were fleeing in all directions.
23 Q. No, Iunderstand and I don't expect you to give me a full count of people. I'm just
24 asking that question to help the Chamber - the Court - understand the general
25 circumstances at the time, the things that were happening at the time when you observed
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1  this shooting, and the more detail that you can provide the more it helps the Court to
2 understand what was happening exactly when you saw this shooting, so any detail that
3  you can provide is certainly helpful. Inotice that you're a little bit emotional about this.
4 Would you like to take a break, or are you okay to continue?
5 A. I'mnotfeeling tired, but I don't want to replay these events over again in my head.
6 PRESIDING JUDGE STEINER: Madam Witness, would you like to take five minutes to
7 recover? I can ask someone to come and talk to you.
8  Court officer, please turn into closed session.
9 *(Closed session at 12.28 p.m.) Reclassified as Open session
10 THE COURT OFFICER: We are in closed session, Madam President.
11  (The witness stands down)
12 PRESIDING JUDGE STEINER: Has (Redacted) been informed?
13 THE COURT OFFICER: Madam President, I've been trying to contact (Redacted) and
14 she doesn't answer, but the support assistant from VWU has been informed and most
15  probably he or she will call her.
16  PRESIDING JUDGE STEINER: Let's suspend for ten minutes and see whether we can
17  continue after that. The parties and participants will be informed.
18 THE COURT OFFICER: All rise.
19  (Recess taken at 12.29 p.m.)
20 *(Upon resuming in closed session at 12.41 p.m.) Reclassified as Open session
21 THE COURT USHER: Allrise. Please be seated.
22  PRESIDING JUDGE STEINER: Court officer, please turn into open session.
23  (Open session at 12.42 p.m.)
24  THE COURT OFFICER: We are in open session, Madam President.
25 PRESIDING JUDGE STEINER: Thank you very much. The Chamber is informed that,
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1 for the time being, the witness is not feeling well, is not feeling in a -- is not in a position to
2 restart giving her testimony. The psychologist will make an updated assessment, but in
3 principle we are going to suspend and resume after the normal lunch break, meaning at
4  2.30. Soit'sjustto inform the parties. So we are going to suspend right now and, unless
5 the Chamber receives information in order to decide otherwise, we will resume at 2.30.
6 The hearing is suspended.
7  THE COURT USHER: All rise.
8  (Luncheon recess taken at 12.44 p.m.)
9 *(Upon resuming in closed session at 2.44 p.m.) Reclassified as Open session
10 THE COURT USHER: Allrise. Please be seated.
11  PRESIDING JUDGE STEINER: Good afternoon and welcome back. The Chamber
12  received an updated information from VWU recommending -- saying that the witness
13  is feeling very emotional and fragile, that she had triggered the memory of the death
14 of her sister, and this is what made her suddenly feel so emotional.
15  She is willing