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Situation: Democratic Republic of the Congo

In the case of The Prosecutor v. Germain Katanga

and Mathieu Ngudjolo Chui - ICC-01/04-01/07

Presiding Judge Bruno Cotte, Judge Fatoumata Dembele Diarra

and Judge Christine Van den Wyngaert

Trial Hearing

Thursday, 13 October 2011

(The hearing starts in open session at 9.02 a.m.)

THE COURT USHER: Allrise. The International Criminal Court is now in session.
PRESIDING JUDGE COTTE: (Interpretation) Please be seated.

Good morning, everyone. Good morning, accused persons.

Mr Prosecutor, if you are ready, you can continue with your cross-examination.
MR MACDONALD: (Interpretation) Good morning, Mr President. Good
morning, your Honours. You are probably going to have to pull out the yellow card
when we go too fast. We received a reminder from Ms. Toumaj.

PRESIDING JUDGE COTTE: (Interpretation) And you have to be looking at it
also.

MR MACDONALD: (Interpretation) Once again I would like to apologise to the
court reporters and to the interpreters. Iknow that they are doing a very difficult,
but very important job, so we will make an effort to pause between questions and
answers.

WITNESS: DRC-D02-P-0300 (On former oath)

(The witness speaks French)
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QUESTIONED BY MR MACDONALD: (Interpretation) (Continuing)

Q. Tobegin this morning -- well, good morning, Mr Katanga.

A.  Good morning, Mr Prosecutor.

Q. Letusgoback to the map. In spite of the comments you made about MONUC
and the GPS data, the electronic version was sent out a few days ago and copies were
given to all parties and participants, but I have other copies with me, including one
for Mr Katanga. Iwould like to ask you, to the extent possible, using this map we
have, to make an effort, because we understand that you cannot be very, very specific
or precise, but we would like to know where the main locations that we are dealing
with in your testimony and in the case in general are.

Court usher, you can have this copy and you can show it to my learned friend and to
the Bench. It is the same as before. The format is different; the top has been cut off.
I have other copies and the usher can distribute the maps. Once again, it is the same
map. The version that we are distributing, your Honour, as you can see is almost the
entire A3 version, unlike the one that had been annotated and was distributed a few
days ago.

Mr Katanga, a copy will be given to you. Iwould like you to make two clarifications
about that map, but before that, Mr Katanga, can you confirm to us that

Mr Garimbaya, that is the commander, was in Aveba in a camp known as Aero; is
that correct?

A.  Yes.

Q.  And under his responsibility, on 24 February at least, he had 50 men under his
authority; is that correct?

A.  Yes, Mr Prosecutor.

Q. And you will agree with me that those 50 people under his authority were of
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Ngiti ethnicity; is that correct?
A. No.
Q. Inthat case, please elaborate.
A. They were a mixed bunch. They were Nandes, Lugbaras, Biras, Alurs, so there
were not only Ngitis.
Can you tell us the number of Ngitis who were under his authority?
No.

I beg your pardon?

Q

A

Q

A. Icannot give you a number.
Q. And why is that?

A. Idid not count them.

Q. But, Mr Katanga, you were there in Aveba and you had no idea of the number
of Ngitis under the authority of Mr Garimbaya?

A.  Mr Prosecutor, the majority of people in our collectivity were Ngitis, so why
would I go to the Aero camp simply to count the number of Ngitis? It makes no
sense. Unless ... If we were outside of the collectivity I would have an interest in
finding out how many Ngitis were there where we were, but the majority of people
where we were were Ngitis, so I cannot -- I could not have focused on them. On the
contrary, I could have focused more on the other ethnic groups. That would have
been possible.

Q. Butyou do agree with me that the majority of combatants under Garimbaya's
authority were Ngitis?

A. Iwill not say the majority, because what that means is about nine out of ten or
90 per cent. Itis possible that maybe 50 per cent were Ngiti and the others were of

various different ethnicities. In that case, I would agree.
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Q. Very well. Mr Katanga, let us now move on to the map. An EVD reference
will be required, with leave of the Chamber of course -- well, but to begin with,

Mr Katanga, I will ask you, to the best of your knowledge, to indicate to us where
Codeco is located? Perhaps you can be given a marker and you can indicate that
location on the map?

PRESIDING JUDGE COTTE: (Interpretation) Court officer, maybe you can give
him a thin pencil so that it should not complicate the map too much. In case
anything else is added. Offer Mr Katanga a large marker or a fine-tip one.

MR MACDONALD: (Interpretation) Fine tip. Iwould like to seize this
opportunity, Mr President, to ask that the overhead projector should be taken up.
The cover should be lifted. Very well. Maybe that document should be placed on
the overhead projector.

THE WITNESS: (Interpretation) Just one moment, Mr Prosecutor. I think I have a
problem with the ink.

PRESIDING JUDGE COTTE: (Interpretation) Let us place that document on the
overhead projector so that everyone can see where Mr Katanga located Codeco.
THE COURT OFFICER: (Interpretation) Please press "Docu Cam Witness" to be
able to view the map.

MR MACDONALD: (Interpretation)

Just to better understand, Mr Katanga, you put there Bulanzabo on the map?
Yes.

And where did you put Codeco?

I'm sorry, I did not indicate that. I'm sorry.

Q> O » 0O

So, if you could also place Codeco ... it’s a good thing that you put Bulanzabo,
because that was my second question, but please let us put Codeco first. Thank you.
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Mr Katanga, what is the distance - the normal distance - between Kaswara and
Bulanzabo?

A. If you leave Kaswara to go to Bulanzabo it would be a minimum of six hours of
walking.

Q. Canyou tell us the distance between the two locations?

A. Tdonotknow. Thereisnoroad, onlyapath. Solhave told you it takes at
least six hours, but it is not kilometres the way you know it. For example, a normal
person can walk six kilometres an hour, but in our area no one can do that. You
cannot walk six kilometres per hour, because of the uneven terrain. You have to go
down and up, so it would be very difficult for me to say that Kaswara to Bulanzabo is
so many kilometres.

MR MACDONALD: (Interpretation) Very well. Thank you, Mr Katanga. You
can take the map from the overhead projector now and thank you for those
clarifications.

Your Honour, I would like to have an EVD number assigned.

PRESIDING JUDGE COTTE: (Interpretation) Court officer.

THE COURT OFFICER: (Interpretation) Thank you, Mr President. This map will
bear the number EVD-OTP-00277 and shall be filed as a public document.
PRESIDING JUDGE COTTE: (Interpretation) Thank you.

Mr Prosecutor.

MR MACDONALD: (Interpretation)

Q. Mr Katanga, I will now like us to move on to what I would probably describe as
the central or main construction of your testimony, the involvement in the attack of
10 February 2003, because I'm putting it to you that the attack of 10 February - and
this is what I am putting to you - this was used as a pretext by you to explain your
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lack of communication with the people of Bedu-Ezekere. It is also your pretext to
explain your non-involvement in the attack of 24 February, bearing in mind Mr.
Kasaki’s instructions, because the attack of 10 February, for example, was practically a
kamikaze attack where about ten people lost their lives and their bodies remained
there.

Just one question before that. Blaise Koka is a professional soldier; is that correct?
A. He even went to the academy.

Q. Blaise Koka felt that it was a good military strategy to send people to carry out
an attack and carry out surveillance on the enemy forces in the field; is that correct.
A.  Mr Prosecutor, he did not send troops. He himself was there.

Q. But Mr Katanga, Blaise Koka was a professional soldier. Why would he
simply go to provoke the enemy? Why would he do that if he was a military
professional?

A. That was a way of going to carry out surveillance to locate the UPC camp.

That was the first reason. Secondly, since there was no information -- it is not as in
Europe when you can have conflict between two towns and then you will have some
people leaving one town to go to the other. That was not the case. If you were in a
town X the information that was there would remain there, so it was very difficult to
have information about everything happening in Bogoro. That was impossible.

Q. MrKatanga, we will revisit this impossibility. Now, how many men did
Blaise Koka have? And regarding yourself, how many of you went to provoke the
enemy?

A. There were more than 100 of us, Mr President -- or rather Mr Prosecutor.

Q.  Are we talking here about a company?

A. Iwouldn't say this was an entire company. These were people he had
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selected. It was his strategy. I do not know precisely how it happened, but he
prepared himself very well. He prepared and led the operation very well, because
the people who were carrying personal or individual weapons advanced and then
there were support weapons. There was a fall-back position where people could get
supplies in case of defeat. He anticipated all of that. It was professional. I
admired that strategy and if that had not been the case we would not have been able
to leave Bogoro.

Q. But, Mr Katanga, it is clear that the purpose of that attack was to assess the
enemy forces and positions, because that was not going to be the main or real attack.
That real attack was going to take place later; isn't that correct? On 10 February, you
were simply going to see and assess the forces on the ground, as well as the positions;
that is assess the numbers and locations.

A.  Mr Prosecutor, if on that day our support weapons had worked well, we would
have taken control of Bogoro. We should have regained Bogoro that day. It wasa
surprise. We surprised the UPC. They were not expecting any attack at all. If the
support weapons had worked, we would have conquered Bogoro on that day.

Q. I'mabitlosthere. So on 10 February the objective was to take Bogoro if that
had been possible; is that correct? What was the objective of 10 February?

A.  Mr Prosecutor, this was not like the raids that the Americans carry out. You
don't have surveillance aircraft to go and take photographs. You go on foot. If you
succeed, you succeed. If you fail, ... When a soldier goes to battle, he assesses all
the risks. In case of failure, what would he do? In case of success, what would he
do?

We did not simply go there as part of a game and fire a few AK-47 rounds before
retreating. No. We went prepared. If the support weapons had worked well, we
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would have conquered Bogoro. Except in military strategy, your Honours, when
you go to war you have to be prepared. If you fail, what do you do? If you have to
retreat, what do you have to do? That is to be expected.

And commanding the forces depends on the individual commanders. He was a
professional and he knew that if we succeeded we would do this, and in order to
boost the morale of the soldiers going to fight you have to say something like that.
His strategy was to say "We are going there. We are going to assess the forces on the
ground, because we do not have any information," but we do not know what he was
hiding in the back of his mind because if we had succeeded he would not have said
"Let us retreat.” No, we would have consolidated the position immediately.

Q. Mr Katanga, in light of your answer, I will quote to you what you said
previously and I'm referring to transcript number 317, the edited version. It begins
on page 51, line 19. Mr Hooper's question: "Which were the attacks in 2003,
beginning with the first attack in 2003 that you came to know about, or you heard
about?" Answer: "When Blaise Koka arrived, there was an attack that was
expected." "Why was that attack on Bogoro expected?" Answer: "The intelligence
service was difficult. There was no one who could move from Kagaba or Lakpa and
infiltrate Bogoro. That was impossible. Between Lakpa and Bogoro, when you
arrived there, either there would be the UPC lying in wait and they would shoot at
you; or if you are on the other side of Lakpa, you will be seen to be making strange
movements and you will be shot at. I think the distance between Lakpa and Bogoro
is not very long, it is about five to six kilometres, but it was impossible to cover that
distance. The area was uninhabited and no one could go there.

This is why for Blaise Koka launching that operation was simply to assess the
capacity of the enemy, the weapons at their disposal, their means of defence. He
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was able to evaluate that because he was a well-trained soldier, he had a good level,
and that operation happened on 10 February 2003."

Mr Katanga, you told us there of an operation involving 100 men. You went there as
scouts, but you are telling us that one of the objectives was also to take control of
Bogoro; is that your testimony?

A. That's not true, Mr Prosecutor. That's not true. A scouting mission? Maybe
that's what you say. Scouts are what we call the LOPs, the lookouts. Or when you
move ahead there might be two or three people in advance. That's what we call
scouts, or a scouting mission, but a hundred men, that's not a reconnaissance or
scouting mission. That's what I know. But in light of the answer that you just gave,
or rather that you read out, an answer I gave, I think that it depends on the question I
was asked. You have asked a very in-depth question, and I am answering in
depth as well. You see, it depends on the depth of your question. When

Mr Hooper asked me that question, he asked me that in a superficial way and I

said -- well, I answered and I said what Blaise Koka had said, that we were going to
go and evaluate.

PRESIDING JUDGE COTTE: (Interpretation) Mr Katanga, page 11, line 2 to 6 of
the transcript, your answer: "We are going to assess the forces there. He said that
we are going to assess the forces that are there, since we didn't have information, we
didn't know what he had in the back of his mind. If we had succeeded, -he
wasn’t going to tell us to retreat, we were going to consolidate the position directly,"
so please explain that sentence to us. There are two parts: First of all, the part
about the assessment and you said that if we succeed, we will consolidate the
position directly. What do you mean by “we will consolidate the position directly”?
Explain this to us and take your time. Explain.
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THE WITNESS: (Interpretation) Thank you your Honour. If we had aircraft,
planes, we could do that by way of a raid of let's say a plane flies over, we take some
pictures, we identify the positions of the camps and so on and so forth. That would
have been possible if we had had planes, if we had done air raids.

Secondly, to say that we were going to assess the position of the enemy, by force, you
see, your Honour, if it was a game, an attack, we could have gone and provoked the
enemy and then retreated. If that were the case, we wouldn't have taken so many
people, but we had more than a hundred, so with the 100 men we could attack.
When we see that the enemy is fragile, we would have gone forward, but Blaise Koka
told us openly about the mission. He said -- he said "Go and assess the enemy
forces". Idon't know if I have explained this properly to you?

PRESIDING JUDGE COTTE: (Interpretation) Are we to gather - let's be quite sure
about this - that the mission on 10 February was basically a mission of going to assess
the enemy, but if the opportunity were to present itself you were ready to try to take
Bogoro? Is that what you are saying?

THE WITNESS: (Interpretation) That could be successful automatically, your
Honour, in that all the means were there, so I can confirm that.

PRESIDING JUDGE COTTE: (Interpretation) So that was -- that explains your
reaction when you said that you were a hundred or so men and that if it were
possible --

THE WITNESS: (Interpretation) We would have consolidated the position.
PRESIDING JUDGE COTTE: (Interpretation) Thank you.

Mr Prosecutor, I will give you the floor.

MR MACDONALD: (Interpretation)

Q. Mr Katanga, Bogoro was attacked on 14 August 2002, by Faustin.  You said
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that yourself. He tried to find a path going by way of Bogoro and we also heard
witnesses before this Chamber, and you were present, witnesses who came and gave
testimony about these attacks, these previous attacks, including the one of

August 2002. Isn't it true that at that particular time information about the
geography, the geographical layout of Bogoro, if I am to follow your logic, was
available? That information was available? And if I continue following your line of
argument, the APC -- that information was available to the APC soldiers?

A. Prosecutor, well, those are different officers. If we had sent the same officers
back who were in the field at the time, for example Commander Faustin or one of his
officers who was with him, that would have been easy, very easy, in that the strategy
would have been different, Prosecutor. Perhaps, depending on the path taken by
each one of these two individuals, each one had his military training in his own way.
One might have gone to an academy to become a commander, another one might
have focused on operations, or another person might have studied military
administration. You see, there are different departments in the army and perhaps
strategy can differ from one commander or one person to another. To my
knowledge, and I know that on 14 August, and the file says so, there was an attack on
Bogoro, but myself, according to what Blaise Koka told me, that's what happened. 1
can't make up what Faustin did because I wasn't with him, so that's the difference.

Q. Mr Katanga, Faustin, when he attacked Bogoro, he was with Ngiti combatants
before getting to Songolo, before being accused of deserting, of not controlling his
forces, rather, who deserted. Mr Katanga, everyone knew. Everyone in
Walendu-Bindi knew what the geographical layout of Bogoro was. Everyone knew
that there was a camp there in Bogoro. It was common knowledge; isn't that so?
And what's more you were a commander and a combatant at that particular moment
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in time so, it's your testimony that neither you nor Blaise Koka had any information
about the geography of that place, about Bogoro? Is that what you want the
Chamber to gather from your testimony?

A.  Prosecutor, even you, even MONUC, doesn't know the geography of the Ituri
region up until now. That's the first thing. Secondly, Prosecutor, you must realise
how long has it been that the Lendu people have not been going to Bogoro? They
haven't been going there since 2001, since 2001. Lendu people do not go to Bogoro.
When Faustin got to Bogoro to attack Bogoro, we don't know whether he was halted
or not by the enemy. We don't know. And to tell you myself, Germain Katanga, I
knew that the UPC was in Bogoro, we knew that the UPC was in Bogoro, but myself,
it was the first time I had ever gone to Bogoro, the very, very first time I had gone to
Bogoro, and you say to me that  knew. What did I know?

Q. Very well. Now let's turn to the document. Let's talk about the document
that was drafted in Aveba on 15 November 2002. This is exhibit 38 on my list.
Yesterday I was speaking about tabs, because I have a binder with tabs, but actually
this is number 38 on my list. EVD-D03-00093 -- correction, 98, and I'll see if I have a
hard copy. Iwould like to make sure that Mr Katanga has an actual hard copy of the
document. Ibelieve I do have one with me, if you could just give me a moment?
PRESIDING JUDGE COTTE: (Interpretation) Court usher, could you fetch the
document the one that has not been marked in any way. Fine.

Mr Prosecutor.

MR MACDONALD: (Interpretation)

Q. Ibelieve that my colleague, Mr Hooper, showed you the exhibit. Mr Katanga,
let's turn to the last page of this document, with the signatures that I was referring to,
DRC-OTP-0194-0354?
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PRESIDING JUDGE COTTE: (Interpretation) This is the last page in the document.
THE WITNESS: (Interpretation) Yes, your Honour.

MR MACDONALD: (Interpretation)

Q.  '"For the Lendu community, the base," I realise that the document is using the
word "Lendu" here and not "Ngiti," because there were Lendu from Walendu-Tatsi
who were part of that group; isn't that so?

A.  Chief Manu was there.

Q. Martin Banga as well?

A.  Yes.

Q.  Also Mr Adolphe Njaba Liga, and I will spell that out, Njabu, N-J-A-B-A, Liga is
L-I-G-A, and by the way, that's the brother of Etienne Nuna Liga, isn't that so?

A.  Well], you can deduce that by his name, but I don't know him, so just to tell you
in practical terms the Lendu-Tatsi community, that was with Chief Manu, you realize
that when the chief is there his subordinates are secondary. You can't identify
who... No. Because the chief is running the show, so to speak.

Q. And we also see here Mr Bahati John Talika, and it is true that this person you
didn’t know him by that name at the time but rather you knew him as Bahati from
Zumbe I'm gathering this from your earlier testimony before this Chamber.

A. Prosecutor, I Read this document here. I didn't see this document in the field
to identify the name of ... When he wrote his name here himself. And does that
mean [ knew? Ididn't know who he was. Ididn't know what his full name was.
Q. Mr Katanga, I'd like to refresh your memory. I'll read out previous testimony
you gave, page 41, transcript 316, line 11 and on, your reply -- the question was as
follows: "At that time we were talking about Frel Frec." "And did you know what
that was, when they existed and who were the members of the group?" And your

13.10.2011 Page 13



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ICC-01/04-01/07-T-322-ENG CT WT 13-10-2011 14/72NB T
Pursuant to the oral order issued by the Trial Chamber 11 on the 19th October 2011, this transcript has been revised and corrected.

Trial Hearing (Open Session) ICC-01/04-01/07
Witness: DRC-D02-P-0300

answer was: "Well, what opened up my mind was when I saw on the seal of the
letter that was taken to Beni I saw that there was an organisation and the way, but I
didn't know. Ididn't know the -- exactly what it meant, but there were things like
Frec that I had heard of."

Do you remember saying that earlier before this Chamber on 4 October?

A.  Well, it was the seal on the letter. [didn't say anything about the content of the
letter. I was talking about the seal.

Q. Mr Katanga, isn't it true that you were the one - you were the one - who asked
for those notables to be present in Aveba? Let me be even clearer. This meeting of
the two groups, Walendu-Tatsi or their representatives from Walendu-Ezekere and
the other representatives of the Walendu-Bindi chiefery, isn't it true that you were
the one who organised this meeting in Aveba? You asked them to come to your
place in Aveba?

A.  Well, where's my signature on this?

Q. That's your answer? So just because you didn't sign it means you weren't there,
you didn't organise it? Answer my question, Mr Katanga, isn't it true that you were
the one who asked them to come to Aveba?

A.  Icouldn't invite Chief Manu to come from Bedu-Ezekere. Iwasn't his chief. I
wasn't his chief of collectivity. I wasn't an administrator of the territory. No,
Prosecutor, you must not think that I was a lord or a VIP of some kind. This was the
year 2002.

Q. MrKatanga, isn't it true that in the fall of 2002 -- well, let us begin in August.
Usually the fall begins in September, but let us speak of August, September, October,
November. The civilian administration had no control over -- was not operating
because this ongoing conflict was underway?
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A. Prosecutor, if there was ... we know that the administration - the

government - wasn't working or operating because who could it report to? The
RCD-K/ML, irresponsible, had fled. The leaders of the collectivity and the
groupement, the local leaders had been abandoned. They were on their own. So
you see, your Honour, I don't know who initiated the document.

My ability, my ability to conceive of such things, no, I'm not able to help you. Ican't
say that I was the one who took the initiative to invite people and say "Come" and
draw up a document, make a report. No, Prosecutor. No.

Q. Mr Katanga, is it not true that it was the combatants - the armed

combatants - who at that time had authority, power, in the collectivity of
Walendu-Bindi? Let's begin with Walendu-Bindi. You, Mr Katanga, you, you were
the one who had the authority.

A.  Prosecutor, why are you just talking about me? Why don't you say Kakado?
Why are you saying me? Why don't you say Kasaki? I'mlost. I'm ata loss here.
I don't know what you mean, what you're driving at. Initiatives? The
administration? Iwas a combatant. When there is a war, well, I was trying to
protect my people. The problem is that you're saying that I was the leader or that I
could invite people to meetings, that I was an administrator. I didn't have that
ability.

Q. Mr Katanga, clearly Kasaki and Kakado weren't soldiers; isn't that so? What's
more, I think you said that earlier. We can find the reference later, but I'll put the
question to you again: Isn'tit true that at that time Kasaki and Kakado were not
soldiers?

A.  Prosecutor, they weren't soldiers, but they were all powerful. All powerful.
Even —when you aimed a gun at Kakado’s chest, he would dare you to shoot. Your
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Honour, this is a phenomenon. When you hear about that here, you think that it's
some story that someone has dreamt up, but those people they were all powerful.
They really were all powerful. Someone who says to you "Do this" and if you don't
obey you'll pay the price and that's the way things were. I couldn't go over Kasaki.
I couldn't go over the head of Kakado, no. They were the -- at the top. They were
running the show. —Even Akobi ... Akobi couldn’t do anything without Kakado,
without Kasaki either.

Q. Mr Katanga, isn't it true that this meeting to draw up this document, even
though -- even though it says that it was done at Gety, they actually met in Aveba?
That's where the people met, they met at the CE39 church. Do you remember that,
Mr Katanga?

A.  Prosecutor, to write "Gety" on the document, well that locates the people at the
administrative centre and it's the same thing. I--1did the memo about the
independence of the FRPI at Fort Portal, but to be logical I would refer people to the
documents and say "No, it was done in Aveba, or Aveba-Mukubwa." These

are -- that's the way that you do such things. So when they write here "Done at
Gety" that means, you see, that's the centre, the main town or the administrative
centre.

So when you look at the letter and read it and you see "Done at Gety," they know
what it's all about. That’s why. If it says "Done at Aveba" it would be as if you had
done it in a community of the church, but you see we specified a particular
administrative location. This is what I'm seeing here in this document.

Q. Mr Katanga, is it not true -- and I'm asking you the question because you
haven't answered. Isn'tit true that this delegation met at your place in Aveba - and
just to refresh your memory, I'll specify the particular location - at the CE39 church?
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A. Prosecutor, Aveba -- when you say at my place, maybe you are making quite a
statement. Yes, Aveba is my village, yes, okay, they met in Aveba. The meeting
that included more than 20 people could be held in a large room of some kind or a
hall, and in Aveba for that either you go to the school or to the church. So the
answer is easy. That'sit. If they went to Aveba, I didn't invite them. They came
there because they themselves saw that this would be a safe place to work together
calmly.

Q. MrKatanga, did you see them in Aveba, or not, these men who met? Were
you there? You were there? We're talking about 15 November at the latest. You
were no longer at the hospital after your injury. You were getting ready for your
marriage on 18 November and three days later your departure, the 21st, when you
were going to Beni. Mr Katanga, did you see these men or not? Did you see them
meet and have a discussion?

A.  Prosecutor, I don't know what you want me to say. They were in Aveba. I
could see -- have seen Chief Manu, Didji, all these people. Perhaps physically I could
identify them as having been in Aveba. Well, I would say even two-quarters of the
people here on this list travelled to Beni. We travelled together to Beni. 1 would
say two-quarters of them. So to say that I saw them or I didn't see them... They were
in Aveba, I might have seen them. They would also come to my place, my village.
That's normal, but attending the meeting? I wasn't there.

Q. Mr Katanga, we are going to get to that point, the people who were travelling to
Beni, but in Aveba, Aveba itself, you talked to those people as well, didn't you? You
had discussions with them when you ran into them in Aveba; isn't that so?

A.  Prosecutor, amongst these people on this list there were people who were just
having beer, having beers, people who were, you know, having a coffee. You might
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run into someone in the morning and have a cup of coffee with them. That's entirely
normal. "Come to my place. Have a cup of coffee." In the evening, some people
might have had a beer or two, and might have met for a beer or two, and that's no big
deal to meet someone in that way. Under those circumstances, we would speak, we
would say "How are you?" "How is your meeting going?" "Did you have
something to eat?" "How was your -- did you sleep well?" "Are you feeling
secure?" That’s normal.

Q. Mr Katanga, more than that, you have been talking about your place. Now,
Chief Manu slept in your home, didn't he? Isn't that so? Do you remember that?
Chief Manu who actually slept in your home before travelling to Beni with you?

A.  Mr Prosecutor, that's what I'm telling you. He can be there. In the morning
we have tea. He sleeps in the room assigned to him. There was a room assigned to
him, abed. He sleeps there. In the morning he wakes up, we have a coffee, he goes
work and later on in the evening we sit at the table and we have our meal, then we
take a drink together. That's all.

Q. Before going to Beni, you spoke with Chief Manu, right, when he was in Aveba.
When you got up in the morning and you had a coffee with him or had a drink in the
evening? I'vejustreceived a yellow card. You were going to say that you had
spoken with Chief Manu those times. You discussed. Then you stopped.

Mr Katanga, isn't it true that you spoke with Chief Manu while he was in Aveba?

A.  Mr Prosecutor, when I tell you "Good morning" in the mornings, "did you sleep
well?", I cannot go and wake up Chief Manu and say "Come, let us dance. Tell me
what you discussed in the meeting." That does not happen in our culture. Chief
Manu is as old as my father. He has my father's age. I cannot play with him like a
small toy. That does not happen in our country.
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Q. Mr Katanga, isn't it true that you were the head of that delegation which
travelled to Beni? You were the military leader? There was a civilian group and a
military group and you were the leader of the soldiers travelling to Beni; isn't that
correct?

A.  We are talking about the leader of the combatants. When you say "soldier" or
"military"” that is professional. When you use the word “soldier” that means a
professional. Yes, I was the leader of the delegation of combatants. We went to
Beni. That is correct.

Q. This was a time of war. You were involved in a war that you described as
"ongoing." The document here is a document which was produced by Chief Manu.
It gives a background or chronology of the conflict, the attacks in their groupement
and your collectivity, focussing just on the autumn or the fall of 2002, and you are
telling us that during that period you never discussed with Chief Manu, that is the
traditional ruler of the Bedu-Ezekere groupement, you never discussed with him the
problems and difficulties and suffering that the entire population was subjected to?
A.  Mr Prosecutor, let me repeat once again. Regarding Chief Manu, I can wake
up in the morning. I cannot knock on Chief Manu's door. Even if he is in my house,
I cannot knock on his door to wake him up and say, "We have to talk," no. Chief
Manu has the right to say "Go and wake up Germain and ask him to come here."
He's my father. I can say that he is my father. I can come to him and he will say
"Germain, as you know, I have this problem, X, Y, Z. What about this or that?" He
is a father, but to say that I would sit down and discuss with Chief Manu, that is an
exaggeration. When he came to Aveba, as I have told you, I could say "Good
morning. Did the meeting go well? Did you have any problems? Do you need
anything?" I can do such things. When he arrives, we are together, we sit around a
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table, I can ask him such questions, but with regard to discussions, Mr President, no.
PRESIDING JUDGE COTTE: (Interpretation) Just so that we fully understand,
because we have been dealing with the same issue for a long time, you said that you
did not take part in the meetings, but you have said that you had the opportunity to
meet with the participants in that meeting, either in the morning to have a coffee, or
in the evening to have a beer, or perhaps at other times during the day. I can see that
you are nodding. You have also told us that it was not possible for you to take the
initiative to have a discussion with Chief Manu, for example, but that on the other
hand it could have been possible for you to discuss with Chief Manu if he wanted to
speak with you. Did he ever want to discuss with you? Did he ever initiate a
discussion with you? That is what we want to understand so that we can make
some progress, because we are beating about the bush here. Please answer the
question.

THE WITNESS: (Interpretation) Mr President, Chief Manu did not request any
discussion with me. He did not ask me to speak to him.

PRESIDING JUDGE COTTE: (Interpretation) Please continue, Mr Prosecutor.
MR MACDONALD: (Interpretation)

Q.  You agree with me that Bahati de Zumbe was a member of that delegation; isn't
that so?

We went right to Beni.

There was Mr Didi?

Yes.

There was Mr Martin Banga?

That is possible, yes.

S

There was also Mr Adolphe Liga?
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That is possible, because Chief Manu said so.

There was also the signatory of this letter, Mr Muganga Liga?

Yes, he was noticeable.

And there were also other representatives of Walendu-Bindi?

> O > O >

Other representatives apart from Bahati?

Q. Givilians.

A: But the names are at the bottom. Other than Bahati Talika, he was the only one
who was a combatant.

Q. Very well, let us talk about Mr Bahati. You said in your previous testimony
and also this morning that you did not know anything about Bogoro, that you did not
know anything about Zumbe, you did not even know the name. I can find the
reference for you, if you wish. Now, but Bahati de Zumbe came from Zumbe; isn't
that correct? It is clear from his name.

A.  Mr Prosecutor, I did not know Zumbe as an important place, or village, but just
talking about the name "Zumbe," it was located on the Blue Mountains. Zumbe
could be one of the localities in that groupement, but the name like that, today you
mentioned the name "Zumbe" and everybody knows exactly what you are referring
to, no. At that time that was not the case. At that time, if you wanted to describe
the area to anyone you would use the description 'Monts Bleus" or Blue Mountains.
So to situate someone, to say no, we are going to the Blue Mountains. So people
from Bunia went to the Blue Mountains to transport soil and gravel for construction,
for building. That is where “Blue Mountains” comes from. But to have a clear idea
about a locality known as Zumbe in that area, the Blue Mountains area, that came
afterwards, your Honour. Afterwards.

Q. Mr Katanga, I will ask you one question about geography. You have talked
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about the Blue Mountains. This is a chain of mountains at the foot of the road to
Kasenyi that extends north, right up to Kpandroma. Do we agree that it extends
over dozens of kilometres? And when you are talking about the Blue Mountains
you could be referring to any locality over that area of tens of kilometres?

A. No, Mr Prosecutor, let us not go too far. If you go to Bunia today, I hope that
you were in Bunia, if you go there and you ask someone to take you to the Blue
Mountains, he will take only that road directly and take you there. He will take you
to the Blue Mountains. He cannot take you to Kpandroma, no. He will not take
you to Loga, no. He will take you directly to that place where people go to carry
stones and gravel. It does not mean that Monts Bleus or the Blue Mountains extends
to Kpandroma and so on and so forth. No. Itis very specific. In the Ituri region,
when you get to Aveba, it is direct, they will show you that place. They will tell you
"That is Monts Bleus."

Q. Very well, let us come back to what we were talking about. Mr Bahati de
Zumbe was a combatant who fought in Nyankunde and he was with you, so from
one soldier to another, given that you came with Faustin's men from Zumbe as you
mentioned previously, during that trip you must have discussed with him "What is
happening in Zumbe, in the Blue Mountains? How did you manage to survive?
How are you doing? What is happening?" That is from one soldier to another.
You must have discussed military affairs with him, all those things?

A. Icould have done so, but I did not have that idea to discuss with him to ask him
what was happening in Zumbe. I did not know what was happening in Zumbe.

All we knew was that Commander Faustin had left Zumbe and had got to Songolo.
We agree on that, Mr Prosecutor, but as to the minor details, for example this is Bahati
Zumbe coming from Zumbe, that there had been an attack on Zumbe on a particular
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day, people were suffering in Zumbe, no, I did not discuss that. 1didn't even have
the intention to ask about those things, no.

Q. Mr Katanga, let us go back to your visit to Beni. We have an idea of why you
were going to Beni. You had a document and we are bearing that in mind. There
was a civilian delegation, so you were grouped together in this community of military
and civilian representatives of Walendu-Bindi and Bedu-Ezekere. That group
travelled to Beni and you did not discuss anything with Bahati about your enemies,
where they were positioned and so on and so forth? You did not discuss anything
about that? Let us forget about Chief Manu. You were talking with another
combatant here?

A.  Mr Prosecutor, even though Bahati de Zumbe was a combatant, he was also an
intellectual. A good intellectual. He was educated and had abilities. At that time,
he was mature and very solid. He was an adult man. And in our country if it is
said that when you have become an adult, it means you are able to take initiatives.
Everything, everything, everything. Iagree onthat. And so to discuss the suffering
in Zumbe with Bahati de Zumbe, I didn't do that, and it was for a simple reason,

Mr President. I did not know whether we were going to Beni on our own initiative.
We had been invited.

And when the Prosecutor says that we had the document, I was not the one who had
the document. It was the group of civilians that had the document. I did not know
the substance of the document. Ididn’t know it. I went to Beni just because I was a
combatant, I had been invited to go there, but regarding the details of the letter and
documents that were going to be submitted concerning our grievances to the
government and so on, this is not what was in my mind.

All T knew was those of us, the combatants, of the Walendu-Bindi collectivity had
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been invited; and if combatants had been invited, we needed to have intellectuals
amongst us to assist us. So we needed someone, for example, who spoke French
well, who was able to think, who was knowledgeable. That is all, Mr president.

Q. Mr Katanga, Bahati de Zumbe, Bahati de Zumbe was in Walendu-Bindi. He
was in Zumbe. Blaise Koka, did you have any discussion -- didn't you have any
discussion with him from one soldier to another discussing about Bogoro, the forces
that might be present there and their positions? To your knowledge, Blaise Koka or
didn't anyone say, for example, "We should ask Bahati de Zumbe. He comes from
there"? It didn't cross anyone's mind?

A.  Mr Prosecutor, I am surprised because so far you do not want us to talk about
Blaise Koka as the person who initiated that operation. You do not want us to talk
about the fact that the APC led that operation. Idon’t know. When you think
about Bahati John Talika who was a member of that delegation to Beni, I can tell you,
your Honour, that the people who went to Beni came together as a group.

There were people responsible for health. For example, Bahati John Talika was one
of those responsible for health issues. There were the administrators who were there
in their camp. You had teachers in their group. So people were selected. Even
pastors were present. People were chosen to travel to Beni. That’s how people
were chosen to go to Beni.

Let us set aside the status of Bahati de Zumbe, which was that of a combatant. When
anyone saw Bahati, everybody had in their mind that he was a nurse.

Q. Mr Katanga, you are not answering my question.

A. I'm coming to that, Mr Prosecutor. So before you say that Blaise Koka could
not ask Bahati de Zumbe, for example, "What was happening in Bogoro?", maybe
when he saw his status, Blaise Koka didn't think about asking him. But my answer
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to you will simply be that I do not know why Blaise Koka did not ask him that
question.

Q.  You returned from Beni on board the same plane with Chief Manu; isn't that
correct?

A.  Yes, on board the same plane.

Q.  You had two bags with AK-47s and munitions, about 50 AK-47s; right?

A. More. Maybe about 100. Maybe 50. Well, in the bag you could have had 50
weapons, but we had a total of about 100 weapons.

Q. And you had ammunition for these weapons in the same two bags?

A. No,no. The ammunition was in boxes. A box is different from a bag.

Q.  So there were boxes in the plane, then these boxes were opened and the
ammunition put in the bags for easier transportation; right?

A. No, not in bags, but in small sachets, because when you talk about a bag it
sounds to me like something that is large. So you could have 100 bullets in a little
sachet, like what I'm showing, so you had about 15 sachets in a box of 1,500 rounds of
ammunition.

Q. And you are talking about 1,500 bullets per box; is that correct?

A.  Yes, yes, this was a box made from cypress wood and produced in Kananga.
Q. And when you alighted from the plane, those weapons and ammunition were
taken to your house; right?

A. No, they were not brought to my house, because I could not put them in my
house. They were taken to the depot.

Q.  And that depot or armoury is right next to your house, because I'm referring to
your compound including the yard.

A. No, that is not correct, Mr Prosecutor. Do not think of it as the type of houses
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that you have in Europe. You saw that small house on the photograph. There are
four rooms in that house, your Honour, and all those rooms were occupied because
when I returned some of my in-laws were still there. Ihad some of my in-laws there,
so I could not have had space for the weapons. So the ammunition was taken to
the BCA depot, there was a well-protected place there, so even if initially it had be
taken towards my place I can say that the ammunition would be taken to that depot
at a time when nobody was watching. We thought of it as a secret. We could not
show everyone that that is where the depot was. No.

Q. Mr Katanga, isn't it true that Chief Manu asked you for weapons, for
ammunition, because they had been attacked? They were being attacked in
Bedu-Ezekere. They were under pressure, as indicated in the letter that you took to
Beni. They were being frequently attacked and the area was surrounded. Isn'tit
true that Chief Manu asked you for weapons and ammunition, he asked you for
assistance?

A.  Mr Prosecutor, even if he asked, he wasn’t .... He did not have any share of
the ammunition that had been brought to Aveba. I couldn’timagine ... If I took out
a box, then I would have to assume responsibility. I would have to say "Let me take
out a box that belongs to my soldiers." That was impossible. No, no. He was not
amongst those people to whom that ammunition had to be distributed. He did not
have his share of that ammunition.

Q. Mr Katanga, you are not answering my question. Isn't it true that Chief Manu
asked you for weapons and ammunition?

A. Idonot know what you mean by "request for weapons." What I'm saying is that
it is possible that he asked for ammunition and that I know also that he did not have a
share of the weapons and the ammunition that were brought. How could weapons
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and ammunition be given to a chief of groupement? Imagine.

Q: So they were for soldiers?

A: What soldiers?

Q. Indeed ... or combatants? You could not give those weapons to Chief Manu
because he was not a combatant?

A.  Yes.

Q: That’s your answer?

A: Yes.

Q. Isn'tit true, Mr Katanga - and we have documentary evidence of this, we have
witnesses who have come to testify to that - there were people who were very close to
you? There was a delegation from Bedu-Ezekere that travelled to Aveba with a
specific purpose, namely the procurement of ammunition and weapons. They
wanted to share in what had been brought from Beni.

A. Itis one of your witnesses who said that, and his father said that he was not
there, and that he was not one of the members of that delegation. I, Germain
Katanga, I did not see that delegation. Perhaps when you say that I saw Chief Manu,
OK, maybe ... If you can replace or substitute that delegation with Chief Manu, then I
might agree, your Honour, but the delegation that you say arrived, that there is
documentary evidence, I have no idea. Ido notknow. If you talk about Chief
Manu, I would agree with you, because I saw Chief Manu. He told you t