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International Criminal Court
Trial Chamber | - Courtroom 2
PresidingJudgeAdrianFulford,JudgeElizabethOdi
and Judge René Blattmann
Situation in the Democratic Republic of the
Congo - ICC-01/04-01/06
In the case of The Prosecutor v. Thomas Lubanga Dyi
Thursday, March 18, 2010
(The hearing starts at 9.32 a.m.)
(Open session)
THE COURT USHER: All rise. The International Crim
Court is now in session. Please be seated. Good m orning.
PRESIDING JUDGE FULFORD: Witness, please. We will
to go into closed session.
(Closed session at 9.33 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

Case No.: ICC-01/04-01/06

|CC-01/04-01/06-T-265-Red-ENG CT WT 18-03-2010 2/69 VR T



o o1~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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THECOURTOFFICER: Weareinpublicsession,your Honours.

Case No.: ICC-01/04-01/06
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PRESIDING JUDGE FULFORD: Yes.
MR DESALLIERS: (Interpretation)

Q. Iwishtomakeageneralobservationbeforelst
myquestions. Thereareacertainnumberofthings
yesterday, and I mayreturnto some ofthose points
thatweclearlyunderstoodwhatyousaid,ortocom
thatmaynothavebeenreflectedcompletelyorinf

This is just to make you understand why | may be re

artasking
whichyoumentioned
justtomake sure
pletecertainthings
ulinthetranscript.

peating them.

Yesterday you said that when you met the investigat or of

the OTP for the first time in Kampala, you did not
an investigator of the ICC; is that right?

A. Yes.

Q. Didlunderstand youwell, that at the outsetyo
to talk to him?

A. Yes.

Q. Iwouldliketogetdetailsonwhathappened at
intime. Did the intermediary come to convince you
talk with the investigator?

A. Doesyourquestionrelatetotheperiodpriorto
withtheinvestigator,oritrelatestotheperiod

Q. I am referring to the period when you were with
investigator. You said you told the investigator t
to answer his questions. Now, what | would like to
itwas atthat pointintime thatthe intermediary

you to talk to the investigator.

Case No.: ICC-01/04-01/06
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A. Yes,wewereonthebalcony,andthat'stheway

Q. Sothe discussion or the interview took place in
room; is that the case?

A. That's correct. It was indeed in a hotel room.

Q. Andwhentheintermediary spoke to youto convin
talktotheinvestigator,hetookyoutothebalcon
is that correct?

A. Someoneknockedonthe door,andtheinvestigato
usto gotothe balcony so that myidentity would n
andtheintermediary spoketomeinLingalasothat
would not understand what he was telling me.

Q. Thankyou. Nowwhadidhentermediarytell
precisely?

A. Hetold methatlshould tell the investigator w
read on asheetof paper. He said that | should si
to what | had read in the document that he drafted
the planthat we had made together; thatis, he and
Heinsistedthatlshould dothissothatlcouldr
from that.

Q. Areyou talking about the account that was taugh
or fed to you by the investigator -- sorry, by the

A. No,the intermediary had prepped me in his hotel
read adocument. After that he briefed me on what
he said that | was to tell the investigator the thi

| had agreed on in his hotel room.

Case No.: ICC-01/04-01/06
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Q. Verywell. Thankyou. Thereisone pointwhich Ibelieve
was not reflected in the transcript yesterday. | a m going to read
apassagewhichdoesnotfeatureinthetranscript, butwhichwenoted
down, and | would like you to tell us whether you s aid that or not
yesterday. And it reads as follows: "It was the i ntermediary who
encouragedmetolie. Iftheinvestigatorhadtold merightfromthe
start that | had to speak the truth, | would have g iven a different
testimony."

Now,whatlhavejustreadnow,doesthatcorrespon dtowhat

you said yesterday?
A. Could you please repeat what you have just read, because

whilst you were reading | was a bit distracted.

PRESIDING JUDGE FULFORD: Mr Desalliers, to assist the
Bench - and as a matter of courtesy to other counse |-whenyou are
putting particularquotationsfromparticularpassa gesofanearlier
transcript, couldyou give thetranscriptreference atthesametime
so that the Bench and Ms Samson can identify quickl y the part that

you are referring to.

MR DESALLIERS: (Interpretation) Yes, your Honour. I

jotted these notes in the course of my questioning, and what | have
ishandwritten;andwhatlamproposingtothewitn essiswhathesaid,
butwhichisnotreflectedinthetranscript. So, | cannotpinpoint

where it's supposed to feature in the transcript.
PRESIDINGJUDGHE-ULFORD: Welljunderstand Mr De salliers,

it may be said there's a deficiency in the transcri pt, but I'd be

Case No.: ICC-01/04-01/06
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e approximately
see from the
ase. Itdoesn't
. Putthequestion

tremelydifficult.

MR DESALLIERS: (Interpretation) What | would like to

propose, your Honour, is that | will ask this quest

| will do my level best to identify the area where

supposed to have featured, and | will put the quest

the witness, if it pleases the Bench.

ion later on and
this extract was

ion later on to

Q. Mr Witness, | will return to that question later on.

Yesterdayyousaid -Frenchtranscript,page63,li

yourfirstinterviewwiththeinvestigatorinkKampa

stayed on the premises and discussed with the inves

remember having said that?

A. Yes.

nell-thatafter
latheintermediary

tigator. Doyou

Q. Do you know what they discussed with each other?

A. No,lamnotinapositiontoknow. Iwaitedfo

andtheyweretogetherinside. Idonotknowwhat

each other.

Q. And for that interview in Kampala, you received

about 300 or 400 dollars; is that the case?

A. Iwasgiven money to cover my transportation cos

buyairtimeformytelephone. Itwasn'tcompensat

paid to me.

Case No.: ICC-01/04-01/06
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Q. Very well. Is it true that of this amount - 300 or 400
dollars-theintermediarygaveyou$100andkept therestforhimself?
Is that what happened?
A. That's correct.
Q. Latemrnyousawhentermediarysharingwhath ehadwithheld
from that money with two other individuals; is that the case?
A. Thatis correct.
MRDESALLIERS: (Interpretation) YourHonour,coul dwego
into private session for a few questions?
PRESIDING JUDGE FULFORD: Private session, please.

(Private session at 9.49 a.m.)

12
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
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(Expunged)
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Page 9 expunged. Private session.
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 9.55 a.m.)

THE COURT OFFICER: We are in open session, your Ho nours.

MR DESALLIERS: (Interpretation)

Q. Yesterdayyousaidthe following aboutyourfirs tmeeting
withtheinvestigator,andlamgoingtociteanex cerptoftheFrench
transcript, page 32,line 2: "Imettheinvestigat orseachmorning,
andbeforemeetingtheinvestigatorslwould meett heintermediaries

Case No.: ICC-01/04-01/06
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of the investigators.”
First of all,  would like you to clarify the foll
Was there one intermediary or several intermediarie
A. Isawonlyoneintermediaryeverytimelarrivedth
| believe that (Expunged). |
believe that there were other intermediaries. | th

several of them.

owing:

s?

ere. However,

ink there were

MR DESALLIERS: (Interpretation) YourHonour, Ith inkwe

will need to have a redaction there.

PRESIDING JUDGE FULFORD: Absolutely. Yes, please.

MR DESALLIERS: (Interpretation)

Q. Whatlwouldliketoknowisthefollowing: Bef
the investigator, did you always meet one intermedi
several?

A. Very often, | met only one intermediary.

Q. Diditeverhappenthatyoumetotherintermedia
fromtheoneyouhavebeentalkingaboutsinceyest
aboutotherintermediaries;lamnottalkingabout
| am talking about the intermediaries.

A. It'sdifficultformetoansweryourquestion.
Imetonlyoneintermediary;andlithinklshoulds

that | met only one intermediary.

oremeeting

ary or you met

ries,apart
erday? lamtalking

theinvestigators.

Ingeneral,

ayatthisjuncture,

MRDESALLIERS: (Interpretation) YourHonour,coul dwego

into private session, please.

PRESIDING JUDGE FULFORD: Private session, please.

Case No.: ICC-01/04-01/06
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(Private session at 9.58 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 10.00 a.m.)
THE COURT OFFICER: We are in open session, your Ho
MR DESALLIERS: (Interpretation)
Q. So,beforeyoumetwiththeinvestigators,youh
with the intermediary or perhaps other intermediari

havethese meetingseverydaybeforeyoumetwitht

Case No.: ICC-01/04-01/06
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A.  Well,it'ssimple. Theintermediaryknewwhatl
Forme,itwasamatterofmakingfalseaccusation
to give me additional details and information with
was supposed to say to the investigators.

Q. Thankyou. Now, didn'tyou say yesterday that i
intermediary who told you that you had to change yo
were speaking to the investigators; is that correct

A. That's correct.

Q. Wasi it also the intermediary who suggested that
to the investigators that you had been a soldier wi

A. Yes, he didn't tell me to say that | was a UPC s
but he invented a rank for me. He gave me a rank,
wasn'tmine. So, for him, Iwas a soldier. Iwasn
heevengavemeanidentitydocumentandmadeupa
people would believe that | had been a soldier.

Q. What was this rank that he gave you?

A. It was the rank of captain.

Q. So,youmentionedtotheinvestigatorin2002 or
you had been a captain in the UPC army; is that cor

A. That's right.

Q. And what identity document did he give you?

A. ThelDthathegavetomewasastatediploma,a
diploma. In actual fact, | did my exam in 2002/200
government exams under difficult conditions. There

around,andlwasnotabletogetmygovernmentdip

Case No.: ICC-01/04-01/06
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ourintermediariesorcounterparts,wechangedthe nameandlreceived

an original of the state or government diploma.

Q. Inturn,didyougivethatdocumenttotheinves tigators?
A. When the investigators asked me to produce an id entity
document,itwasthe programme, orthe witnessprot ectionprogramme,
made a photocopy of that government diploma and gav e it to the
investigators. ThathappenedinKinshasa, ifl rem ember correctly.
MR DESALLIERS: (Interpretation) A moment, your Ho nour.
Q. Doyouknow how the intermediary was able to obt ain such

a document?

A. IntheCongo,anythingcanbebought. Onecanb uyadocument
any old way, and when | gave my testimony | said th at this man was
working with a network; other people who had other motives - other
reasons-andhewasabletodoanythingtohaveth esepeoplebelieve
the -- his counterparts that what | was saying or w hat | had to say
was true.

MRDESALLIERS: (Interpretation) YourHonour,coul dwego

into closed session for a moment.

PRESIDING JUDGE FULFORD: Private session, please.
(Private session at 10.06 a.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

Case No.: ICC-01/04-01/06
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Page 16 expunged. Private session.
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Page 17 expunged. Private session.
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(Open session at 10.14 a.m.)

THE COURT OFFICER: We are in open session, your Ho

MR DESALLIERS: (Interpretation)

Q. So,withinthisnetworkthattheintermediatebe
couldyoutellmewhatwastheroleofpeoplewithi
network? What did the MONUC people do within the n
A. Someweredrivers. Initially, when MONUC wasre
local employees, the people who applied were people
some responsibilities. They would recruit people f
ofwork. Otherswereguides,theywouldgoalongw
vehicles. So, many people took advantage of the MO
They were well aware. Pardon, they knew (Expunged)

Q. So, the people -- | beg your pardon, let me reph
guestion. So,therewascooperationbetweenthese
and the intermediaries, helping them with the inter
activities?

A. Well, there were local agents who had grown up i
natives of the Ituri region, so they worked in vari
atheMONUGCmission. Othershadcontractsasdriv
there and they took advantage of that privilege so
they wished.

Q. Now, ifwe could go back to the intermediary him
OthettharbringingwitnessesaheOTP whatvere
What else did he do?

A. Really,nottotellalie, Ididn'tknowhimbef

Case No.: ICC-01/04-01/06
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me, because | was curious.
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
PRESIDING JUDGE FULFORD: Can you pause for a momen t.
Redactions. Yes,okay. Canwehaveredactions,pl ease,totheroles
fulfilled by the intermediary. It's really page 20 inthe English,
line 4 through to line 15.

Please continue, Mr Desalliers.

MRDESALLIERS: (Interpretation) Thankyou,yourH onour.
For a few questions | believe I need to go into clo sed session, and
lalsoneedtoprovidesomedocumentsthatwewill bemakingreference

to for this upcoming series of questions.

PRESIDINGJUDGEFULFORD: Right. Privatesession, please.
We need to wait for the usher to come back.

(Private session at 10.20 a.m.)

(Expunged)

Case No.: ICC-01/04-01/06
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Page 21 expunged. Private session.
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 10.30 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
Yes, indeed, because the name Matondo is n otaname borne

by Iturians or by people of Hema ethnicity.

MRDESALLIERS: (Interpretation) YourHonour,lth inkthe

same thing applies.

Mr Witness, | would like to inform you that when we are
inopen session, well, it's understandable that we may make errors,
but please do not give any names thatwould identif yyouoridentify

the intermediary, please.

PRESIDING JUDGE FULFORD: Redaction, please.

THE WITNESS: | am sorry. | forgot that we were in open

Case No.: ICC-01/04-01/06
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session.

MR DESALLIERS: (Interpretation)

Q. The intermediary also asked you to talk about Co

Claude; is that not the case?
A. Yes.
Q. Could you please tell us why he wanted you to ta

Claude, in particular?

A. Itwasbecause Claudewasalreadydeceasedandh

theKivuprovinceanditwould have beendifficult
Theideawastohidetheinformationrelatingtowh

training, myidentityand any otheraspectsrelatin

That was the purpose. Claude was already deceased
time.

Q. Wasitalso in order to hide your identity that
you to tell the investigators that you had studied

A. Yes.

Q. Yesterdayyousaidpage26Jine2 otheFren
you said yesterday, as | mentioned a short while ag
intermediary asked youto pretend that you were not
to pretend that you had problems of vision. Do you
made such a statement yesterday?

A. Itwas indeed what | said.

Q. Why did the intermediary ask you to tell that to
investigators?

A. ldon'tknowwhyheaskedmetogivethemthati

Case No.: ICC-01/04-01/06
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25

Itwas later on that | understood -- | understood t hatif | metwith
the investigators, and if delicate questions were p ut to me, | was
supposed to tell them that | did not understand. | think that was
the generalidea, but he did not tell me explicitly why lhadtolie

in that manner.
Q. Whereasatthat particular pointin time you wer e ableto
read and read very well; is that not the case?
A. Yes, of course. | know how to read.
MRDESALLIERS: (Interpretation) YourHonour,coul dwego
into private session for a few questions?
PRESIDINGJUDGEFULFORD: Wecan. Privatesession, please.
Mr Sachdeva, is your point a short one or a long on e?
MR SACHDEVA: A short one, Mr President.
PRESIDING JUDGE FULFORD: Thank you.
(Private session at 10.37 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 10.39 a.m.)

THE COURT OFFICER: We are in open session, your Ho nours.
MR DESALLIERS: (Interpretation) Iwould liketo sa ythat
these documents should not be displayed on the publ ic screens.
Q. However, the document | have just shown you, the school
progressreportcard,isitindeedyourschool prog ressreportcard,
Mr Witness?

A. Yes, indeed, it's my school report card.

Q. So,fortheyear2002/2003youdidstudy;istha tcorrect?
A. Ithinklstudiedinthisschoolforthreeacade micyears.
That was during the war, and this academic year was the last that |

spent at that school.

Q. Anddidyoucomplete the academicyear2002/2003 ;thatis
the last academic year you spent at that institutio n?

A. Yes, itwas in the course of that year that | st opped my
studies.

MR DESALLIERS: (Interpretation) Thank you.
PRESIDING JUDGE FULFORD: Document number.
THE COURT OFFICER: Your Honours, the document unde rtab

5, which is identified as DRC-D01-003-1743 will be assigned

Case No.: ICC-01/04-01/06
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EVD-D01-00123 and marked as confidential.
MR DESALLIERS: (Interpretation) Thank you.

Q. lwould like to return to the statement made in
October/November 2005. We talked about it a short
under tab 4. Could you please take the binder, tur
pleasegotoparagraph5lofyourstatementof200
thatreceivedthereferenceEVD-OTP-001--or,rath
toread anexcerptofparagraph51fromthe second
was helpedinmilitarytrainingbyacertain Safari
soldier who came to the camp very often.” Did you
to the investigators in the year 20057

A. Yes.

Q. Let'snowturntotab 2, please -itisyour sta
theyear2009-andcouldyoupleaseturntoparagr
whichbearsthereference EVD-OTP-00553. lamgoin
| am going to quote an excerpt in paragraph 50:

"Imentionedsomeonebythenameof Safari,andls
| saw himinMandro. Thatwas nottrue. Ihavene
Safariin Mandro. | know that he was in Mandro, bu
there. That's what | said. You are in the truth,
trying to deviate you away from that truth. And wh
somebody | am referring to ..." and it mentions the
Is that correct?
A. Yes,indeed. Well, infact, | have never beent

| have gone to Mandro, but | have never gone to the

Case No.: ICC-01/04-01/06
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| was not in the position to know all of what was h appening in the
camp. knewtherewassomeonebythenameofSafa ri. Therewassomeone
bythenameofBosco. Thesearepeoplelknew. So ,Ididn'tsaywhat

| knew; | was trying to play around with the truth. | wanted them
tounderstandthatlwasthere,Ilwaspresentandl wassuch-and-such

a person, or an official.

Q. In2005,youtoldtheinvestigatorsthatSafari wasincharge
of the operation for the airdropping of weapons in Mandro; is that
correct?

A. Yes.

Q. And this point about arms being airdropped, was it the

intermediary who told you to talk about that?
A. Theintermediarytold me nothing aboutthe airdr opping of

weapons; it was my friends who used to talk about i t. I heard talk
of that from my friends.

MRDESALLIERS: (Interpretation) Thankyou. Could Ihave
a moment, your Honour?

PRESIDING JUDGE FULFORD: Something is making a ver y
irritating repetitive noise. Could --

MRDESALLIERS: (Interpretation) lhavebeeninfor medthat
| am the cause of the noise, your Honour. It would appear that one

of my cables is acting up. | do apologise.

Q. Sir,yesterday you said the following with respe cttothe
motivesoftheintermediary. lamreferringtoan excerptoftheFrench
transcript, yesterday'stranscript page 63, startin gfromlines21:

Case No.: ICC-01/04-01/06
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"Then he gave me $100, and | started thinking, and
myselfthatthiswasvery odd, because the intermed

motive was money, but he had other motives."

Iwouldliketounderstandwhatyou saidyesterday.

yourevidencethatmoneywasoneofthemotivesdri
to act the way he did?

A. believethaimoneywashissecondmotive. Tha
myverypersonalopinion. Well,ifyougiveitsom
takeintoconsiderationvhahesaidyouwouldin
Let'sberealistic. ltwasn'tmoney or dollars that
life of the intermediary. | think he had something
driving him.

Itis not possible to hold someone hostage and ask
say certainthings. Hevirtuallytook me hostage,
acertainnumberofaccusations. Theintermediary
lwas of Hema ethnicity, and he was making false ac
the Hemas. If | am saying today that all of what h
mademelosemyway --becausetodaymanyfamilies
the situation. He was olderthan me, he was more o
thanl, and he had all of the requisite qualities -
the quality of telling the truth.

Q. Iwouldlike to understand what you mean by moti
than money. Should | understand that the motive wa
arrested?

A. Hismotivewasnottohavepeoplearrested. His

Case No.: ICC-01/04-01/06
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tomakeamockeryofpeople,tomakeamockeryofa particularethnic
group. Youknow,thatinCongowe havetribal prob lems, intertribal
problems everywhere. At some pointintime, the UP C was in control
oflturi. TheUPCwasincontrol. Andthatshocke d certain Iturian
intellectuals.

Now, when the ICC intervened, they looked for ways of
establishing contact with the ICC and they distort ed the reality;
and they would say, it's -- so-and-so is committing massacres, and
soon. Ibelievethatitwasawayof mocking cert ainpeoplewhohad

gone through a situation of anguish.

PRESIDING JUDGE FULFORD: Mr Desalliers, if this is

convenienttoyou, | think we oughtto break now so thatwe can hear
Mr Sachdeva's brief submission before the break. | S that
satisfactory?

MR DESALLIERS: (Interpretation) Yes, indeed, your
Honour.

PRESIDING JUDGE FULFORD: Closed session, please.
(Closed session at 10.53 a.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
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(Open session at 10.54 a.m.)
THE COURT OFFICER: We are in open session, your Ho nours.

PRESIDING JUDGE FULFORD: Yes.

MR SACHDEVA: Thank you, Mr President. Very briefl Y,
yesterday when | went to conduct the "meet-and-gree t" with Defence
Witnesses 23 and 9, | was surprised to learn that t hey -- the
meet-and-greet was done together, they were togeth er during the
meet-and-greet session. Of course, the Victims and Witnesses Unit
were present, and it was a normal routine meet-and- greet session.

However lwouldliketoensurethroughtheCourtt hat,given
theconnectionbetweenthetwowitnesses'evidence, thattheyarenot
being familiarised together and they are not being housedtogether.

May it please the Court.

PRESIDINGJUDGEFULFORD: Right. So,it'snotsom uchthe
fact that the meet-and-greet session occurred with the two of them
jointly jit'smorethatyouareworriedaboutwhat' shappeningotherwise
and that there may be an opportunity for inadvisabl e collaboration

between them. Is that it?

MR SACHDEVA: Indeed, Mr President.

PRESIDING JUDGE FULFORD: Excellent. Thankyou. A reyou
able to help on this, Maitre Mabille?

MS MABILLE: (Interpretation) Your Honour, we have

absolutely no objection to the separation of the tw o witnesses when
one of them starts giving testimony before the Cour t.
Iwouldliketoaddthatoneofthetwowitnesseso nlyspeaks

Case No.: ICC-01/04-01/06
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Kilendu, and there is only one interpreter who spea ks Kilendu.
Consequently wewouldliketheseparationtobedo neonMonday because
the first witness is coming to give testimony on Mo nday. Fromthem

on, we can start the separation.

Weareabituncomfortable withhavingthemseparat edover
theweekend becauseoneofthemhasaseriousprob lemofcommunication.
Wedon'twantthatwitnesstobeisolatedandbep lacedinasituation
wheretheycannottcommunicatewithanybodyatall. ThanksyourHonour.

PRESIDINGJUDGEFULFORD: Havetheytravelledhere together,
Maitre Mabille? 1 mean, is the reality that up unt il this pointin
timethattheyhave jnfact beentravellinganda ccommodatediogether?

MS MABILLE: (Interpretation) They travelled toget her.
Now, astowhethertheyare inthe same hotel, lam notinaposition
to say, but they travelled together. Yes, it'sam an and his son,
andlwouldliketoaddthatthe VWUinformedusth attheyhadcertain
difficultiesarisingfromthefactthatthereison lyoneinterpreter

who speaks Kilendu.
PRESIDING JUDGE FULFORD: Understood. Anything els e,

Mr Sachdeva?

MRSACHDEVA: Mr President,ofcourse,lamsympath eticto
theconcernsmylearnedfriendhasraised. However ,theVictimsand
Witnesses Unit should be told that there needsto b e no substantive
discussionbetweenthetwowitnessesandthatonly inurgentsituations
shouldtheybehousedtogether, giventheintimate relationshipwith

the witnesses' evidence that is due to come.
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PRESIDING JUDGE FULFORD: Mr Sachdeva, thank you fo r
raising the issue. Entirely appropriate. We will consultwith the
relevantrepresentativeoftheVictimsandWitnesse sUnit,unlessyou
object, and we'll come back to you on the point I h ope alittle bit

later this morning.

MR SACHDEVA: Thank you very much.

PRESIDING JUDGE FULFORD: Thank you very much, ind eed.

Half-past-11.

THE COURT USHER: All rise.
(Recess taken at 10.58 a.m.)
(Upon resuming at 11.30 a.m.)
(Closed session)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Private session at 11.34 a.m.)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 11.49 a.m.)

THE COURT OFFICER: We are in open session, your Ho nours.

MR DESALLIERS: (Interpretation)

Q. Justtomakesurethatl'veunderstoodyoucorre ctly, I'll
reiterate. TheOTPaskedyoutogooutandfindwi tnesses. I'mtrying
taunderstanchowwerethewitnesseschosen? Did heProsecutoralready
know the name of witnesses, or did they say "Go fin d witnesses that
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experienced this or that event"? How did they go a bout things?
A. (Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
PRESIDING JUDGE FULFORD: Redaction, please.
MR DESALLIERS: (Interpretation)
Q. So,forawhile youwere anintermediary yoursel fforthe
OTP? You acted as one?
A. That's right.

Q. And how long did that last for?

A. Foraratherlongperiodoftime,fromDecember 2005until
May 2006. In May 2006 I wentto Kampalaand | met the intermediary,
let'ssay,thewitness,fromGoma,andwhenlwent back,returnedfrom
Kampala,lbelievebeforelcamebackfromKinshasa rather,Imet--are

we in open session, or in private session?
PRESIDINGJUDGEFULFORD: Opensession. Privatese ssion,

please.

Case No.: ICC-01/04-01/06
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(Private session at 11.53 a.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
(Open session at 11.54 a.m.)
THECOURTOFFICER: Weareinpublicsession,your
MR DESALLIERS: (Interpretation)

Q. Now,havelunderstoodyoucorrectly? Now,did
you had introduced some witnesses to the OTP as wel
could understand what was going on with the interme
understand what you said correctly?

A. No,thisiswhat I'msaying. Ibroughtwitnesse

the investigators were looking for specific witness

Case No.: ICC-01/04-01/06
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particularissues,butmyselflwasn'tanintermedi ary. ldidn'thave
any papers that indicated | was one. | was just a witness. But |
can say that the investigators used me as an invest igator and they
gavememoneysolcouldbuycreditsformytelepho nesolcouldcontact
andspeaktowitnesses,butl--that's--lacted stupidly. Ireally
didn'tunderstandanythingandthewitnessesthatl broughtwerewell
protected,butmyself, myidentity, well,thewhole publiccouldhave
known my identity and everything | did could have b een traced.

Q. Now, yesterday you spoke of some witnesses whom you had
broughttothe OTP and they knew your true identity ;isthatnotso?
Or perhaps more than one witness knew your identity ?

A. The witnesses that | brought knew me as Kisay, b ut they
didn't know all my names. The only witness whom | brought -- whom
| had contacted by phone was (Expunged)(phon). I b eg your pardon.
Imentionedthename. But,generallyspeaking,the witnessesdidnot
knowwholwasbecauseldidn'tgivethemmycorrec tnameormycomplete
identity. The witnesses didn't know me and, person ally, I told the
investigators that | did not want to introduce myse If using my real
identity. Itookonanother--lusedanotheriden tity. lgavethem

that other identity.

MR DESALLIERS: (Interpretation) Couldwegointop rivate
session for a few moments?

PRESIDING JUDGE FULFORD: Private session, please.

(Private session at 11.57 a.m.)

(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Open session at 12.00 p.m.)

THE COURT OFFICER: We are in open session, your Ho nours.

MR DESALLIERS: (Interpretation)

Q. ForyoutomakethetripallthewaytoTheHagu
that you needed a passport for that purpose.

A. Yes.

Q. Wasthatpassportissuedinthe name thatyou ga
investigators in 2005?

A. Yes, that's correct.

Q. Isita Congolese passport?

A. Yes.

Q. Didyouobtainthis passportwithin the framewor
activities as a witness for the Court?

A. Yes.

Q. Couldyoupleasetelluswhatdocumentswereuse
your passport application? What documents were use
identity; do you know?

A. Ipresented nodocumentsto prove myidentity.
thenamelgavethem. Lateron,someonefromthew
program asked me to give them a document to prove m

so | presented my state diploma.

Case No.: ICC-01/04-01/06
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Q. Are you alluding to the fake documents you talke
a short while ago, documents given to you by the in
A. Yes.
MRDESALLIERS:(Interpretation) Couldhaveamom
Honour?
(Counsel confer)
MR DESALLIERS: (Interpretation)
Q. Yesterday you said -- I'm referring to page 46,
the transcript. You said that in the year 2006 you
lawyerbecauseyouwishedtogivecertainexplanati
explanations were not being accepted. Did you wish
explanations to the Office of the Prosecutor?
A.  Well,Ibelievethatin2006theyunderestimated
Why do | say so? | say so because when | said did
the placetowhichtheywishedtorelocate me, that
It was as if | was trying to provoke them. They tr
andtheyusedlanguagewhichwasunacceptablebecau
SoltoldthemIneededalawyer, becausethe only
theofficialsfromtheVWU. Theytoldmeldidn't
| found myself in a situation where | was alone. W
for a lawyer, they thought that it was because I di
to the place to which they wished to relocate me.
| wanted to meet the investigator who had interview
so they said they were going to organise a meeting.

| arrived here at The Hague, they wanted me to disc

Case No.: ICC-01/04-01/06
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investigator overthe phone,whereas|wantedtoha
discussion with him. So | believe that it was thei
thatlwasanidiot. Itoldtheinvestigatorthat
andtheinvestigatortoldme,"Youarenotasuspec
alawyer." Andsolfound myselfonce moreinadi
becauselcouldn'tsayanythingatall. Andallof

myself in a situation of insecurity created by the

Prosecutor which had asked me to provide them with

thisputmeinadifficultsituation, asituationw
with(Expunged) Whenrequestedordawyerthe
In2007, atthe placewherelwasrelocated, Irequ

by phone. They refused. In 2008, before the start
think it must have been in the month of April or Ma
Istillneededalawyer. Isaidthatoncemore. T
saidthatlshould nottake alawyerfromthe outsi
wasgoingtogivemeanlawyer. Ireiteratedthes

and the head of the unit responded to me very insol
said,"lfyouwanttogetalawyer thenyoushould

to get a lawyer."” | didn't have any money. | was
askedthem,"Wheredoyouthinklcouldgetthemon
Solsaidlwasgoingtowaitforthe periodwhenl
giving testimony and that | was going to expose the
the courtroom. | didn't have to use such language
then that's the language | used. That's it.

Q. Thankyou.
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A. Whenlarrivedherein2009, beforelarrived| reiterated
thesamerequest. laskedtohavealawyer,andth atrequestwasnot
accededto. Theysaid --well, previoustothat| had said lwas not
going to give any testimony because | felt frustrat ed. The head of
the protection unit told me, "We have placed you in the protection
programmesothatyoucangiveevidence. Ifyouar enotgoingtogive
evidence,well,then,wearegoingtotelithecoun trythathasaccepted

you that you have refused to give testimony."

So I told them, "Well, under these conditions, I'm going
togive evidence, butbefore | give evidence, you h avetoprovide me
with alawyer." Andthat's howthey gave me alawy er,because | had
toldthemthat, "Ifyoudonotgivemeanylawyer, thenlamnotgoing
to give testimony." For me, it was -- | thought th ey didn't treat
me with much consideration. That s the situation that arose from

the year 2006 right up to 2009.
MR DESALLIERS: (Interpretation) Thank you.
Couldwegointoprivatesessionforanadditional question,
your Honour?
PRESIDING JUDGE FULFORD: Private session, please.
(Private session at 12.10 p.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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(Expunged)
(Expunged)

(Open session at 12.19 p.m.)

THECOURTOFFICER: Weareinpublicsession,your

MR DESALLIERS: (Interpretation)

Q. lkmgoingaeadoyouarexcerpifyesterda

andafterthat wilputfewquestiongoyou.
thatwereputoyoubytheProsecutor. Page4of
starting from line 15, the question was: "Sir, do

other persons told lies to the Office of the Prosec

You're answer was, "l am not in a position to answe

guestion. They asked me this question last year, a
answer because, well, | think | can answer now. It
guestion. Ishouldhave answereditearlier, butl

very important?"

THEINTERPRETER: Mr Desalliersreadveryfast,|

MR DESALLIERS: (Interpretation)

Q. Iwillputthatquestiontoyouagain. Doyouk

other persons told lies to the Office of the Prosec

A. Irefusedtoanswer this question lastyear beca

aconcern. lhadaworry. lwasaguestionthat
| was afraid to answer it because | was afraid that
in prison, but I think the truth must be told. If

it'sgoingtohelpallpartiestogettoknowmore

| know people. | know children who are involved in

Case No.: ICC-01/04-01/06
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y's€ranscript;
Andhesearequestions
theFrenchtranscript,
you know whether
utor?"
rthat
nd | refused to
was a delicate

don'tthinkit's

mustsay.

nowwhether
utor?
use |l had
mademeuncomfortable.
| would be put
| tell the truth,
aboutthesethings.
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whole thing. Andyououghtto knowthatthese were
never served as child soldiers, children who were -

NGO. | can give you details on that. (Expunged)

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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childrenwho had

- who joined an

MR DESALLIERS: (Interpretation) Your Honour, coul d we go into

private session, please.

PRESIDING JUDGE FULFORD: Private session, please. And

there are a number of redactions from the previous passage.

(Expunged)

Case No.: ICC-01/04-01/06
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ged)

(Open session at 12.33 p.m.)

Q.

THECOURTOFFICER: Weareinpublicsession,your

MR DESALLIERS: (Interpretation)

Yesterdayyouspoketousabitaboutthe$12fo

room; well, for shelter in the place where you were

whowas providingyouwithlodgingonlyreceived $9

the person who was lodging you did not receive the

A.

ltwasabigconjob. Thereweremanypeoplein

were even people from the Office of the Prosecutor

me...canyouimagine,togetblankbills! Andtheyw

werdookingoreceipts plankbillsandhebill

but | was presented with blank bills when | hadn't

and the things really surprised me.

Q.

Soinactualfact, thereceiptsweretodeceive

who was paying, and then other people would share t

is that right?

A.

Well, there are two things, | think. The driver

room for me. He contacted the owner of the hotel a

someoneisarriving;hecomesfromsuch-and-sucha

details. And

he said, "You have to ask for $12 and

wouldbe paymentandyouwillgetabill, buttake

analysisl'ligetallthemoneyandl’llgiveyoun

would take out $9, give -- $12, give $9 to the owne

After, | asked the owner of the hotel, well, that -

Case No.: ICC-01/04-01/06
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rthe hotel

and the person

. Doyouknowwhy
entire amount?
volved.There

who already sent

eretrying--they

swveretypedsometimes,

received money,

theperson

he extra money;

got the
nd said, "Well,
place"andhegave
then later there
$9andinthefinal
ine." Sotheperson
rand keepthree.
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roomisthree square meters, andtheroomisjustt erribleandwe're

paying $12? Iflhad spokentothe boss, the drive rwould have lost
hisjob. Iwanted to discuss and negotiate to get agood price, and
| wanted receive money so | could pay myself. And from that point

| started to pay and | paid $9.

Before that they had me sign a piece of paper sayin gthat
| had received 12 and they only paid $9. The emplo yer of the Court
who came from Europe required bills and that man us ed the current
practice--anordinarypracticeinourpartofthe world. Andmyself,
| saw that he would get a blank bill and he would g ather money, and

he would bring six receipts and he paid.

I'mnotstupidtogoalongwithsomethinglikethat .agreeing
toblankinvoices. Soitwas--itwasaconjoba ndit'sverycommon
inourpartoftheworld. Peopledoallkindsoft hingstogetmoney.

Q. Nowihisdriverwasheanacquaintanceofthe intermediary?
A. No, he was a driver who worked for the OTP in Ki nshasa.
| don'tknow whether he knew the owner of the hotel , but I know that
hewasinKinshasa. IsawhiminKinshasa. Butl thinkitwasavery
ordinaryprocessorprocedurebetweentheintermedi aryandthedriver,
and the people who came from Europe saw that pract ice there. The
OTP - pardon me - the witness protection group crea ted a dangerous
situation asking -- to ask for money saying that th e local
officer -- police officers were asking for money. They put people
in the programme to get some money. Itwas a very common practice,

and people -- everyone would do that sort of thing.

Case No.: ICC-01/04-01/06
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PRESIDING JUDGE FULFORD: Now, Mr Desalliers, how a re we
doing? Haveyougotasubstantialamountmore? I' maskingfomeutral
reasonsoftiming, becausewe'rethinkingofrising around1 o'clock
andthereare--well, there'soneoralrulingthat 'sgottobegiven
substantively. One which I'm going to attempt to d eal with in a
differentway. Butthat'sgoingtotakeatleastq uarter-of-an-hour.
Now, how much more, by way of questions, have you f or this witness?

MR DESALLIERS: (Interpretation) Perhaps three or four
guestions; I'm at the end. Just a moment, your Hon our.

(Defence counsel confer)

MRDESALLIERS: (Interpretation) Thankyouerymu chyour

Honour. | have no further questions.

PRESIDING JUDGE FULFORD: Iwasn't meaningto puty ou off
yourstridealtogether. Well,Ms Samson,thisrais esaninteresting
issue. The Chamber, as | recall it, in its origina [ ruling, had
indicated Prosecution first, Defence last, their en tittement being
togolastwiththequestioningofwitnesses. This witnessnowbeing
although notionally still called by the Prosecution , in effect, a

witness who both sides could put questions to.

Now, yourhandbeing onthe buttonwouldtendtoi ndicate

to me that you're going to ask leave to ask some fu rther questions.

Now, you're going to have to justify it.

MSSAMSON: Yes,yourHonour,ldidindeedwantto seekleave
to ask some questions in re-examination. | do have the Chamber's
decision. | was reaching for it to see if there is actually any

Case No.: ICC-01/04-01/06
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pronouncementinitinrelationtowhetherornotr
bepermitted. Butgiventhathewitnesswasreca
witness andthe Defence would thereafter havethea
guestionsonthe questionsthatthe Prosecution may
there were some additional details that have been e
cross-examinationthatwere certainly nottouchedu
theexaminationoftheProsecution. Someofwhich
theaccuracyof,butwouldliketoputcontradictio
tothewitnessinare-examinationwhichldon'tan

a long time; half-an-hour perhaps.

e-examinationwould
lledasaProsecution
bility to ask any
wishtoasknow,
licited in the
poninanywayin
Iwillneedtoverify
nsandotherpoints

ticipatewilltake

PRESIDING JUDGE FULFORD: Thank you, Ms Samson.

(Trial Chamber confers)

PRESIDING JUDGE FULFORD: On this, Ms Samson, one i S

reluctantto create any kind of precedent, butont

applicationinrelation to this particular witness

that,giventhepotentialimportanceoftheevidenc

some of the detail that's been given is essentially

you should be given the opportunity of asking furth
You'vekindlyindicatedhathaimayakeabouha

andthereisaveryrealpossibilitythatonceyou

theDefenceareallowedbytheRomeStatuteframewo

they will have additional final questions thereafte
Inthosecircumstances,we'renotgoingtotryand

those questions into what's left of this morning's

afraid, sir, this means because the Chamber is not

Case No.: ICC-01/04-01/06

he merits of your
we are persuaded
eandthefactthat
entirely fresh,
er questions.
[f-an-hour
'veconcluded,given
rktogolast,that
r.
shoe-horn
session,andI'm

sitting tomorrow
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that1'm goingto have to ask youto return finally tocomplete your
evidenceonMondaymorningofnextweek. Whatlca nguaranteeisthat
by midday on Monday you will be free to returnto t he DRC. And I'm
sorrythismeansthatyouwillhavetowaitafurth erthree daysbefore
you can return home, but thank you for your assista nce and we look

forward to seeing you on Monday morning.

Closed session, please, so the witness can withdraw
(Closed session at 12.44 p.m.)

(Expunged)

(Expunged)

(Expunged)
(Private session at 12.46 p.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
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(The hearing ends at 1.04 p.m.)
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Please note that this transcript has been revised a nd corrected by
the Court Translation and Interpretation Section.
Duetoalargeamountofcorrectionstobe brought tothetranscript,

these have been implemented directly into the trans cript.
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