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 1             International Criminal Court 

 2             Trial Chamber II - Courtroom 1 

 3             Presiding Judge Bruno Cotte, Judge F atoumata Dembele Diarra and 

 4             Judge Christine Van den Wyngaert 

 5             Situation in the Democratic Republic  of Congo - ICC-01/04-01/07 

 6             In the case of the Prosecutor versus  Germain Katanga and 

 7             Mathieu Ngudjolo Chui 

 8             Trial Hearing 

 9             Wednesday, 16 June 2010 

10             The hearing starts at 9.05 a.m. 

11             (Closed session) 

12     (Expunged) 

13     (Expunged) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23     (Expunged) 

24             (Open session at 9.07 a.m.) 

25             COURT OFFICER:  (Interpretation)  We  are in open session, your
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 1     Honour. 

 2             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

 3     Court Officer. 

 4             Professor Fofe, I believe you wanted  to make a point of 

 5     clarification.  Please go ahead. 

 6             MR. FOFE:  (Interpretation)  Thank y ou very much.  Mr. President, 

 7     your Honours, good morning. 

 8             After re-reading transcript ICC-01/0 4-01/07-T-153-CONF-FRAET of 

 9     the hearing of the 10th of June, 2010, I rea lised that there was an error 

10     on page 58, lines 18 to 19.  The word "dessi nateur" which appears on line 

11     19 is incorrect.  It should be replaced by t he word "destinataire."  At 

12     my request, the case manager contacted the C ourt Officer about that 

13     error.  In order to cross-check it, the Cour t Officer asked the French 

14     court reporters to re-listen to the excerpt that includes the error.  The 

15     French court reporters confirmed that I pron ounced the word "dessinateur" 

16     instead of "destinataire" during the hearing  of the 10th of June, 2010. 

17             It therefore appears that I must hav e mispronounced the word 

18     "dessinateur," which was what was in my mind .  Obviously there was a 

19     problem of diction, that is of pronunciation  of that word.  So given this 

20     error in diction on my part, it was the word  "destinataire" which came 

21     out and was included in the transcript as "d essinateur." 

22             In order to understand this error, w hich if looked at in the 

23     context in -- of my statement is nonsense, i t would be appropriate to 

24     read transcript 153-CONF-FRAET, page 58, fro m lines 5 to -- rather, lines 

25     5 to 22.  In lines 19 and 20, for example, I  did not intend to say that 
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 1     the Prosecutor of the International Criminal  Court was the "destinataire" 

 2     or the person who drew the sketch.  What I w anted to say instead was that 

 3     the Prosecutor of the International Criminal  Court was the "dessinateur" 

 4     of the sketch.  That is the person for whom the sketch was intended. 

 5             I made a point of pointing out this correction so that it should 

 6     be done in the transcript and notified to th e Honourable Judges as well 

 7     as to the parties and participants. 

 8             Thank you very much, Mr. President, your Honours, for allowing me 

 9     to do that correction. 

10             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, 

11     Professor Fofe.  I do not think that there i s any objection from anyone. 

12             MR. GARCIA:  (Interpretation)  Mr. P resident, I think Mr. Fofe 

13     tried to tell us what he wanted to say exact ly at that time, so it is 

14     actually an addition.  And when he made that  statement, I was trying to 

15     find out who had actually drawn that sketch.  

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  Very well.  So now we 

17     are quite comfortable with the word that has  been put there, that is 

18     "destinataire."  We all agree on that. 

19             Good morning, Mr. Witness. 

20             THE WITNESS:  (Interpretation)  Good  morning. 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  You can hear me well, 

22     and that is very good.  Witness, we are goin g to continue with the direct 

23     examination of the Prosecutor. 

24             Having contacted VWU, you -- yesterd ay, we agreed that in 

25     principle, we will not simply have hearings of 50 minutes each, but we
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 1     will look to the witness to indicate to us i f he is tired.  If he's 

 2     tired, then we can split up the hearing. 

 3             I've realised that you, Mr. Witness,  are capable of giving 

 4     testimony for two straight hours, but if tha t is not the case, please 

 5     indicate to us.  We are going to go to 11.00  a.m. without interruption, 

 6     but if you are really tired, please kindly i nform us. 

 7             Mr. Prosecutor, you can now continue . 

 8             MR. GARCIA:  (Interpretation)  Thank  you very much, 

 9     Mr. President, your Honours. 

10             Questioned by Mr. Garcia:  (Continue d) 

11        Q.   (Interpretation)  Good morning, Witn ess.  Witness, can you hear 

12     me? 

13        A.   Yes. 

14        Q.   Mr. Witness, today I will begin by a sking you a certain number of 

15     questions in order to elicit clarifications on what you have told us over 

16     the past two days.  You started by telling u s in your testimony that the 

17     FNI had several camps.  You told us about th e Lagura camp in which you 

18     were.  You also mentioned the Zumbe camp.  N ow, can you tell us about the 

19     other camps of the FNI? 

20        A.   As far as I know, I knew Zumbe camp,  Lagura camp.  There were 

21     other camps located in other villages outsid e of Zumbe.  These were 

22     villages located on hills. 

23             THE INTERPRETER:  And the Swahili in terpreter did not hear the 

24     end of the witness's answer. 

25             PRESIDING JUDGE COTTE:  (Interpretat ion)  Mr. Witness, the last 
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 1     word that you mentioned was not understood b y the interpreter.  You said 

 2     that there were other camps located on hills , and the interpreter did not 

 3     hear your last words.  So please kindly repe at.  Thank you. 

 4             THE WITNESS:  (Interpretation)  Thes e camps were in the villages 

 5     not far away from Zumbe.  These were village s that were very close to 

 6     Zumbe, and that is where the camps were loca ted. 

 7             MR. GARCIA:  (Interpretation) 

 8        Q.   Can you tell us the names of those v illages? 

 9        A.   I believe I have already said that I  no longer remember the names 

10     of those villages. 

11        Q.   Do you need some time to reflect on that or would you prefer us 

12     to continue? 

13        A.   I can give you the name of one villa ge, but I cannot remember any 

14     others, and that village is Kambutso.  There  was a camp in Kambutso. 

15        Q.   Can you tell us who was the commande r in Kambutso? 

16        A.   I have no idea. 

17        Q.   In the course of your testimony I as ked you some questions about 

18     soldiers who had committed offences, and you  talked to us about that. 

19     You told us that some of the soldiers were s ent to Zumbe while others 

20     remained in Lagura camp.  Can you tell us wh y some of those soldiers who 

21     had committed offences were sent to Zumbe? 

22        A.   They were sent to Zumbe because that  is where the largest camp 

23     was located. 

24        Q.   Can you please elaborate on that?  W hat do you mean by saying 

25     that they were sent there because it was the  biggest camp?  Why was that 
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 1     important? 

 2        A.   I believe I was clear.  I said that the main camp was located in 

 3     Zumbe, and it was a camp that it was -- that  was much larger and more 

 4     spacious. 

 5        Q.   What I would like to know is why it was that certain soldiers 

 6     stayed in Lagura while others were sent to Z umbe.  Was there any 

 7     particular reason why some of those soldiers  were sent to Zumbe? 

 8        A.   I have no idea, because the person w ho transported the soldiers 

 9     there was our superior, and I do not know wh y he took those decisions. 

10        Q.   And when you say that the person who  was transporting the 

11     soldiers was your superior, who are you refe rring to? 

12        A.   I believe that ever since I started my testimony I have been 

13     telling you that our superior was Kute. 

14        Q.   Mr. Witness, are you able to tell us  the nature of the offences 

15     that were committed by those soldiers who we re sent to Zumbe? 

16        A.   These were offences such as when sol diers shot at each other and 

17     injured themselves.  They would be sent to Z umbe for such offences. 

18        Q.   To your knowledge, when they arrived  in Zumbe, who was 

19     responsible for trying those soldiers, that is, if they were tried. 

20        A.   I can tell you what I saw.  I do not  know who was responsible for 

21     trying those soldiers once they arrived in Z umbe.  All I know is that 

22     those soldiers were taken to Zumbe.  They we re transferred to Zumbe if 

23     they shot at their fellow soldiers. 

24        Q.   Very well.  I do understand that you  have said you did not see 

25     what happened to those soldiers in Zumbe, bu t did you hear anything about 

ICC-01/04-01/07-T-157-Red-ENG WT 16-06-2010 6/26 EA T



Witness: Witness P-0280 (Resumed) (Open Session)  P age 7 
Questioned by Mr. Garcia (Continued) 
 

Wednesday, 16 June 2010  Case No. ICC-01/04-01/07 

 1     what happened to them there?  Did you receiv e any information? 

 2        A.   No. 

 3        Q.   Witness, during your testimony you a lso told us that you had 

 4     fetishes on your person.  Those fetishes mad e it possible for you to 

 5     distinguish between members of the various e thnic groups.  Can you tell 

 6     us what those fetishes were?  What were they  precisely? 

 7        A.   These fetishes involved making cuts our bodies, and we also had 

 8     amulets, and then there were other products that were put in our bath 

 9     water, the water that we used to take a bath . 

10        Q.   And regarding those fetishes, the am ulets and the others that you 

11     have referred to, when were they given to yo u? 

12        A.   We were given those articles, those fetishes, before we went to 

13     battle.  That is when our skin was cut.  The re were also some other small 

14     items that I have forgotten. 

15        Q.   In order to be very clear, when you say that you received those 

16     fetishes when you were about to go to war, a re you referring to the 

17     battle in Bogoro, the Bogoro attack, or othe r battles? 

18        A.   During all the other attacks.  For e xample, if other groups came 

19     to attack us or during the Bogoro attack, th e same practices were 

20     observed. 

21        Q.   Please explain to us further the cir cumstances under which you 

22     received those fetishes.  My first question would be:  Who gave them to 

23     you? 

24        A.   The person who gave us those fetishe s was a person of goodwill. 

25     The spirit of the village would send that pe rson and say, "Go and give 
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 1     the soldiers those fetishes."  So there was no person in particular who 

 2     issued an order for an individual to go -- c ome and give us fetishes. 

 3        Q.   Was that done in a group or were you  alone when you received the 

 4     fetish? 

 5        A.   In a group. 

 6        Q.   What were you told about the fetishe s? 

 7        A.   They were speaking in their language , in Kilendu. 

 8        Q.   Were you given any particular instru ctions as to how to use the 

 9     fetishes? 

10        A.   Yes. 

11        Q.   What were you told? 

12        A.   Well, they said the following:  Firs t of all, you mustn't take a 

13     woman by force.  Secondly, you must not pill age others' property.  Those 

14     were the two conditions.  In addition, there  was another condition which 

15     was that you must not cross a stream or you must not put your foot in a 

16     river. 

17        Q.   You mentioned cuts.  What exactly do  you mean by that? 

18        A.   On the body but also on the head and  on all the joints of the 

19     body they would make cuts. 

20        Q.   And what was the purpose of these cu ts? 

21        A.   This would help us so that a bullet would not hit us.  Even if 

22     you were bombed, your body would not be hit.  

23             MR. FOFE:  (Interpretation)  Your Ho nour, if I may. 

24             I beg your pardon, Prosecutor. 

25             Your Honour, there's something at th at we have noted which is a
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 1     bit bizarre.  Some of the passages in the wi tness's answers, once 

 2     transcribed on the screen, are then erased, and we've noticed three 

 3     examples of this, and I don't know whether w e need to check that. 

 4     Perhaps we need to take a closer look right away, and perhaps we need to 

 5     request that the witness leave the courtroom  for a few moments.  It's 

 6     extremely important, your Honour. 

 7             PRESIDING JUDGE COTTE:  (Interpretat ion)  Well, Professor Fofe, 

 8     just a question.  The passages that are remo ved that you're referring to, 

 9     are these matters of substance or is it the kind of thing that we see on 

10     a very regular basis where the first rough d raft, if you will, disappears 

11     and then reappears with a more elaborate ver sion?  Is that what's 

12     happening? 

13             MR. FOFE:  (Interpretation)  No, you r Honour.  In fact, passages 

14     are being removed, and we're afraid that, in  fact, they be removed 

15     definitively.  So I think we need to check t hat. 

16             PRESIDING JUDGE COTTE:  (Interpretat ion)  Fine.  We will then 

17     check that right away. 

18             Security officers, would you please escort the two accused out of 

19     the courtroom so that the witness can then w ithdraw. 

20             Why are you worried about the witnes s being present in the 

21     courtroom? 

22             MR. FOFE:  (Interpretation)  Having thought about it, I think he 

23     can stay in the courtroom.  We can do the ch ecking in the presence of the 

24     witness. 

25             PRESIDING JUDGE COTTE:  (Interpretat ion)  My two colleagues were 
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 1     worried about that, and thank you for that a nswer. 

 2             Professor Fofe, can you please tell us the page numbers of the 

 3     three items that you're referring to so that  we can all check the French 

 4     transcript. 

 5             MR. FOFE:  (Interpretation)  Thank y ou, Your Honour.  We've 

 6     noticed the following:  First of all, on pag e 7 -- 

 7             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes. 

 8             MR. FOFE:  (Interpretation)  -- line  10. 

 9             PRESIDING JUDGE COTTE:  (Interpretat ion)  We're on page 7, line 

10     10. 

11             MR. FOFE:  (Interpretation)  The wit ness said the following, and 

12     it was transcribed: 

13              "During all the attacks --" this wa s in answer to a question. 

14     "During all the attacks, for example when th ey came to attack us," and 

15     those words do not appear in the French tran script.  He said: 

16             "For example, when they came to atta ck us." 

17             PRESIDING JUDGE COTTE:  (Interpretat ion)  We have to be careful 

18     not to overlap and follow the five-second ru le. 

19             So on line 10, it should state: 

20             "During all the attacks or even duri ng the Bogoro attack, the 

21     same practices were applied." 

22             And you have the impression that the  phrase "when they came to 

23     attack us" was removed. 

24             MR. FOFE:  (Interpretation)  Yes. 

25             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you.  That's the 
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 1     first point.  We will have to have the tape re-listened to in order to 

 2     check the transcript, to check that you are indeed correct. 

 3             MR. FOFE:  (Interpretation)  The sec ond point is on the same 

 4     page, line 15, referring to fetishes in answ er to a question of the 

 5     Prosecutor.  The question was roughly:  "Wha t person gave you the 

 6     fetish?" 

 7             The witness said: 

 8             "It was no one who gave us the fetis h." 

 9             PRESIDING JUDGE COTTE:  (Interpretat ion)  I'm reading from the 

10     transcript.  On line 15 it says:  "There was  someone of goodwill," and 

11     then there's a passage that's cut out, and t hen there's a reference to 

12     the fetish, but apparently there was a mixtu re in the transcript of the 

13     question and the answer. 

14             MR. FOFE:  (Interpretation)  Yes, yo ur Honour.  I may be 

15     mistaken, but I believe the witness did not say it is -- and I quote: 

16     "It is a person of goodwill."  Now, I may be  wrong.  I may be wrong. 

17             THE INTERPRETER:  Two speakers at th e same time.  Unfortunately, 

18     the interpreter cannot do both. 

19             MR. FOFE:  (Interpretation)  I am ce rtain, however, that what he 

20     did say was "there was no one who gave us th e fetish." 

21             PRESIDING JUDGE COTTE:  (Interpretat ion)  On line 15 you believe 

22     he did not say "There was no one, not a pers on in particular, who gave us 

23     the fetish"? 

24             MR. FOFE:  (Interpretation)  He stat ed -- the witness stated 

25     that:  "There is no one who gave us the feti sh." 
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 1             JUDGE DIARRA:  (Interpretation)  The re seems to be some 

 2     confusion.  I would like to ask the Prosecut or to restate the question 

 3     and have the witness answer.  He's here with  us, and the simplest 

 4     solution, to be clear, we don't want to try to interpret what he said or 

 5     didn't say, we can simply ask him to repeat his answer.  We're all here. 

 6     We can listen to what he has to say and it w ill be transcribed. 

 7             JUDGE COTTE:  (Interpretation)  Yes.   We shall do that, but let 

 8     us please finish listing the items that Prof essor Fofe wanted to point 

 9     out. 

10             Mr. Kilenda, in a moment, please.  T he Prosecutor will be able to 

11     repeat the question, but it is important tha t the transcription of what 

12     the witness -- or, rather, the recording of what the witness said be 

13     compared to the transcript.  There's no ques tion here of calling into 

14     question anyone's intentions.  I'm sure Prof essor Fofe is simply speaking 

15     for reasons of clarification. 

16             MR. KILENDA:  (Interpretation)  Yes.   It's a question of 

17     clarification.  We're following at the same time.  If there's an answer 

18     given by the witness to the Prosecution's qu estions, the answer has been 

19     transcribed and then a few moments later era sed and replaced by something 

20     that does not correspond to what the witness  said.  So Judge Diarra's 

21     suggestion to have the question repeated to the witness said is a very 

22     good idea, but that does not prevent us from  -- well, when the Prosecutor 

23     refers to conditions, were there any conditi ons when the fetishes were 

24     given out, I believe that on page 10, line 2 2 and following, the witness 

25     said, "One, do not take a woman by force.  T wo, do not pillage, and 
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 1     three, do not cross a stream."  And that was  transcribed, and then right 

 2     after that the first point was removed regar ding women.  The first point 

 3     about not taking a woman by force was remove d from the transcript.  At 

 4     least that is what we saw.  And indeed, the witness is here in the 

 5     courtroom so we can repeat the question. 

 6             Our concern, you see, is that the wi tness's answers not be 

 7     transcribed fully and faithfully. 

 8             MR. HOOPER:  I'm sorry to take -- 

 9             PRESIDING JUDGE COTTE:  (Interpretat ion)  Go ahead. 

10             MR. HOOPER:  I hope to assist. 

11             (The Trial Chamber confers) 

12             PRESIDING JUDGE COTTE:  (Interpretat ion)  I beg you pardon, 

13     Mr. Hooper.  Go ahead. 

14             MR. HOOPER:  I hope to assist, becau se obviously repeating the 

15     question and obtaining an answer doesn't alw ays provide necessarily 

16     information that may have been given previou sly. 

17             I can confirm that my handwritten no te is -- as to when a fetish 

18     was received was in all attacks when people came to attack us, the Bogoro 

19     attack, the same practice was followed."  So  there's a reference in my 

20     handwritten note to "people coming to attack  us" but it's not in the 

21     English transcript either. 

22             In respect of the other matters, I u nderstand that the witness 

23     said in Swahili that it was the ghost of the  village who provided the 

24     fetish, or directed the giving of the fetish , the "l'espirit," the ghost 

25     of the fetish, which doesn't appear, I think , in either the French or the 
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 1     English translation. 

 2             In respect -- in respect of the last  matter in terms of the 

 3     instructions, the three instructions that ha ve been referred to remain in 

 4     the English transcript.  In other words, "Th ey said you must not take a 

 5     woman by force," that is in the English tran script, as is "You must not 

 6     pillage.  You must not put your foot in a st ream."  So there's a 

 7     difference, in other words, between the tran scriptions.  Some of the 

 8     omissions that Professor Fofe's referred to,  or the one omission, that 

 9     appears -- that is the same case in the Engl ish transcript, but in the 

10     other examples it's more complete.  And as I  say, in addition to the 

11     transcripts, I've received information which  needs to be checked because 

12     I don't know, and that is to the effect that  the witness spoke of the 

13     ghost of the village. 

14             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you, Mr. Hooper, 

15     for that contribution. 

16             Inasmuch as there is a certain amoun t of emotion here in this 

17     discussion, in particular as regards the tra nscription of the answers 

18     given by the witness, I would like to ask th e Prosecutor who has taken 

19     note of the three items that need to be chec ked, we're going to ask the 

20     Prosecutor to check those points.  However, we all know that court 

21     reporting and interpretation are not exact s ciences.  We believe that the 

22     interpreters, on the one hand, who are helpi ng us, and the court 

23     reporters, on the other hand, whose work dep ends on the interpreters, we 

24     all know that they are working with the utmo st professional -- 

25     professionalism, but at the same time, realt ime court reporting cannot be 
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 1     absolutely perfect right from the beginning,  and I have to say that I 

 2     myself was not used to working with court re porters and transcripts, and 

 3     I've been following on the screen right from  the start, and I've noticed 

 4     that often the first draft, if you will, is proximate, and then it's 

 5     improved upon and it becomes if not perfect but much better, because the 

 6     fact is we do not always express ourselves p erfectly.  As the day goes 

 7     along once it is corrected having listened t o the recording, it becomes 

 8     the final transcript that we base our discus sions on. 

 9             So you've put forward a number of qu estions.  We're going to try 

10     to clarify those, but if we were to go back over the entire transcript 

11     and repeat all of the questions the whole ca se would last for eight 

12     years, but we understand, of course, that Pr ofessor Fofe's team has 

13     expressed valid concerns. 

14             (The Trial Chamber confers) 

15             PRESIDING JUDGE COTTE:  (Interpretat ion)  This is again another 

16     opportunity to thank the interpreters and th e court reporters who work 

17     with us, and once we've thanked them, there' s always a poison arrow, so 

18     to speak, to remind them that we're extremel y demanding indeed, and we -- 

19     given the three points that Professor Fofe h as pointed out, we are indeed 

20     very demanding as to the quality of the tran script, and we understand 

21     that it cannot be absolutely perfect in the first draft, but with the 

22     various correction procedures it can be perf ected by the next day. 

23             Prosecutor, you have taken note of t he three points here. 

24     Please -- well, Witness, you have heard this  discussion.  Please be very 

25     careful to give precise answers so that they  can be transcribed as 
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 1     precisely as possible.  All this discussion shows how very important your 

 2     testimony is.  I'm sure you realise that alr eady, but you understand it 

 3     even further now that you've heard this disc ussion. 

 4             So we will go back to the matter on page 8, and, Prosecutor, 

 5     would you ask the witness what kind can have  instructions were given so 

 6     that we be perfectly clear and that those in structions be transcribed 

 7     clearly. 

 8             MR. GARCIA:  (Interpretation)  If I may, your Honour, I 

 9     understand that -- well, if there are any pr oblems, the Defence can 

10     always take note of the problems and point t hem out to the Court Officer 

11     so that we work in an even more efficient wa y.  The only comment that I 

12     would make, I of course cannot repeat all of  my questions if there is a 

13     word or a letter or something that disappear s in the transcript. 

14             PRESIDING JUDGE COTTE:  (Interpretat ion)  Yes, of course.  Thank 

15     you, Prosecutor, and thank you for your good will, and I want that word to 

16     appear in the transcript. 

17             There was a precise concern here, an d that is how the Chamber 

18     understood the comments made, and having exp ressed this concern enabled 

19     us to remind the interpreters and the court reporters that we understand, 

20     of course, the difficult working conditions but that we need them to be 

21     extremely attentive, and I am certain that s uch matters will not be 

22     repeated, and if that were to be the case, w e would contact the 

23     Court Officer in order to ascertain or, rath er, to have the tapes 

24     re-listened to to check the content of the t ranscript.  This is indeed 

25     something somewhat exceptional.
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 1             Mr. Garcia. 

 2             MR. GARCIA:  (Interpretation)  Your Honour, let me just repeat 

 3     the questions the way I put them initially i n order not to lead to any 

 4     mistakes on the part of the witness. 

 5        Q.   Witness, we're going to repeat some of the questions in order to 

 6     clarify the answers for the members of the C hamber and the participants. 

 7     My first question is regarding the fetishes that you received.  Could you 

 8     tell us when you received those fetishes. 

 9        A.   I said when they came to attack us o n the hill we received those 

10     fetishes, or when we had to go fighting. 

11        Q.   Did you receive that kind of fetish before the Bogoro attack? 

12        A.   I believe I answered that question i n saying the following: 

13     Every time we were to go to fight, when we w ere attacked or when we 

14     attacked others, each time, yes, we were giv en fetishes. 

15        Q.   Who was the person who gave you thos e fetishes? 

16        A.   Well, there was not a specific perso n who was in charge of giving 

17     us the fetish.  It was a person of goodwill,  someone from the village who 

18     was directed by the spirits who said he woul d come and give fetishes to 

19     these young men.  So he -- or, rather, these  soldiers, and so he gave us 

20     the fetish. 

21        Q.   And I'm going to ask you again the f ollowing question:  You 

22     referred to the conditions that accompanied the fetish.  Can you repeat 

23     those conditions, please? 

24        A.   Here are the conditions -- I followe d your discussion, and this 

25     is what I said:  Amongst the conditions, fir st of all, do not pillage. 
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 1     Do not take a woman by force.  In other word s, do not rape.  Those were 

 2     the main conditions that were -- or the main  rules that were given to us 

 3     before going off to combat, but otherwise du ring a different period there 

 4     were no particular conditions, but I think I 'm being clear.  Sometimes 

 5     there were conditions, clear conditions, tha t were given to us, that is, 

 6     not to take a woman by force and not to pill age, and on other occasions 

 7     there were not precise conditions given. 

 8        Q.   Could you explain the last part of y our answer where you said 

 9     that there were occasions where there were c onditions and other occasions 

10     where there were not conditions. 

11        A.   Yes.  It's difficult for me to expla in.  Well, the condition is 

12     related to the battle.  For each battle ther e were conditions. 

13        Q.   Witness, when you state that the con dition was linked to the 

14     battle and that for each battle there were c onditions, what exactly did 

15     the conditions depend on? 

16        A.   The conditions were related to the f act that, first of all, if 

17     you were going to fight in a village where t here were only Hemas there 

18     were specific conditions.  And secondly, if you're going to a village 

19     where there is a mixed population there woul d be other conditions.  For 

20     example, you would be told, "Do not pillage houses.  Do not commit 

21     atrocities on persons who are not Hema, only  -- fight only against the 

22     Hemas."  Those were the conditions. 

23        Q.   When you were fighting against a vil lage composed solely of 

24     Hemas, what were the conditions -- or, rathe r, what were the orders that 

25     you were given? 
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 1        A.   We were told to pillage the cows, th e property.  We were told to 

 2     do whatever we wanted.  We had permission to  do anything.  But in other 

 3     places there were different conditions.  We were told to pillage only 

 4     some groups of the population and not others . 

 5        Q.   When you say you had free rein, you said you had the green light, 

 6     did that mean that you could kill civilians?  

 7        A.   Yes.  We killed civilians.  When we went to a Hema village, we 

 8     didn't know that there were civilians.  In f act, the families had weapons 

 9     at home.  Even if the person was a civilian,  they had weapons at home. 

10        Q.   And when you went to attack a villag e that was inhabited by Hemas 

11     and other people of other ethnic origins, wh at were the orders you were 

12     given in that case? 

13        A.   I think I already answered that ques tion.  I have just answered 

14     that question. 

15        Q.   Who gave those conditions?  Who gave  those orders? 

16        A.   These conditions were given by the p erson who provided the 

17     fetishes. 

18        Q.   Witness, we're going to change subje ct.  During your testimony, 

19     you spoke to us about the preparations for t he attack on Bogoro.  You 

20     spoke to us about the fact that you had obta ined weapons, munitions, and 

21     also that -- you also spoke about -- there w as an assembly before the 

22     attack on Bogoro.  So apart from these two p reparatory elements, were 

23     there any other preparations other than this  concerning the attack on 

24     Bogoro? 

25        A.   We did nothing to attack Bogoro prev iously.  We didn't do 
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 1     anything in advance. 

 2        Q.   Were there parades before the attack  on Bogoro, military parades? 

 3        A.   Before the attack on Bogoro, we were  all gathered together.  We 

 4     were gathered together in one place, and we were told that we had to 

 5     attack Bogoro the next day, those of us who were in Lagura.  Some of us 

 6     were standing up, some were sitting down.  W e discussed this, and we were 

 7     told that the next day we had to attack Bogo ro. 

 8        Q.   You stated during your testimony tha t when speaking about the 

 9     attack on Bogoro, "We went in in accordance with the plan that we were 

10     given."  This plan that you were given, were  these verbal orders?  Was 

11     there a document?  What type of plan are you  talking about exactly? 

12        A.   No.  It was a discussion, a verbal d iscussion.  We knew that we 

13     had to go down.  It was shown the path that we had to follow.  This was 

14     stated orally. 

15        Q.   Where it concerns these paths that y ou had to follow, which paths 

16     were they exactly? 

17        A.   I think I spoke about the different routes yesterday.  We went by 

18     Mayi Ya Franga.  This was a route that my gr oup and myself, we used.  I 

19     cannot tell you the other routes that other comrades used who were not 

20     with us. 

21        Q.   Are you able to tell us how many dif ferent groups participated in 

22     the attack on Bogoro from your camp? 

23        A.   It was a battalion that went to laun ch the attack. 

24             If you would excuse me, I think I've  just made a mistake.  It was 

25     not a battalion.  If it was a battalion, the n there would have been a 
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 1     very high number of people.  I think that th ere were about two companies. 

 2     We were two companies who went firstly.  The se two companies went below 

 3     Mayi Ya Franga. 

 4        Q.   You say that there were two companie s which went first of all, 

 5     and then who followed? 

 6        A.   I can't know who followed afterwards .  I have told you what 

 7     happened in terms of my group. 

 8        Q.   Just a point of clarification, Witne ss.  When you talk about Mayi 

 9     Ya Franga, what exactly is that?  Is that a road?  Is that a river?  What 

10     is that exactly? 

11        A.   It is a river, a stream, which runs along a road.  When you go in 

12     the direction of Kasenyi, you will see this stream on the right-hand 

13     side. 

14        Q.   Witness, what was the strategy in th e attack on Bogoro? 

15        A.   I think that I have answered this qu estion yesterday.  We even 

16     spoke about the strategy.  I said how we ent ered into the place and how 

17     we took control of Bogoro.  I think everybod y noted what was said on this 

18     subject. 

19        Q.   That's correct, but what was said wi th regards to the strategy in 

20     the attack on Bogoro before the attack on Bo goro? 

21        A.   I think -- I think you'll have to as k your question again so I 

22     can understand it better. 

23        Q.   You said during your testimony that Bogoro was surrounded.  Is 

24     that correct? 

25        A.   Yes. 
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 1        Q.   So when, with regards to this strate gy, did you know that you 

 2     were going to surround Bogoro before the att ack? 

 3        A.   We followed the indications of the o peration commander.  We 

 4     followed the instructions of the operation c ommander.  The operations 

 5     commander guided us, and therefore we follow  his recommendations and we 

 6     surrounded Bogoro. 

 7        Q.   And what were the recommendations? 

 8        A.   I know that the commander who was le ading us there was receiving 

 9     orders from the commander of operations.  So  he guided us.  I don't know 

10     how he communicated with his commander, but he was making gestures to 

11     show us how to launch the attack.  If he ind icated right, you went right. 

12     If he indicated left, you went left. 

13        Q.   How did you know that Bogoro had bee n surrounded? 

14        A.   I knew that Bogoro had been surround ed when we launched the 

15     attack.  When I arrived, I didn't know that other members of the group 

16     were on the other side.  My comrades said th at the -- that our troops 

17     were on the other side.  I didn't see them.  My comrades told me that. 

18     And it was only after the battle that I note d that indeed other comrades 

19     had been on the other side of Bogoro in orde r to launch the same attack. 

20        Q.   When you mentioned the other side of  Bogoro, what place are you 

21     talking about exactly? 

22        A.   I didn't know who had closed the roa d from Bunia.  There were 

23     also other people who had blocked the road f rom Gety.  Ourselves, we 

24     occupied the road that went towards Kasenyi.  

25        Q.   Did you learn who closed the road, t he road that came from Bunia? 
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 1        A.   I know that the people in my group, the FNI, had held the route 

 2     that went through Kasenyi.  Others had come from Zumbe and Bunia.  And 

 3     everybody knew where they had to go through.   I can't tell you precisely 

 4     what our -- what other route was taken by ot her members of my group. 

 5        Q.   To your knowledge, Witness, who bloc ked the road from Gety? 

 6        A.   I don't know what to tell you.  Next  to Gety there were FRPI 

 7     soldiers.  Next to the hill there was Zumbe.   On one side there was the 

 8     FNI, on the other the FRPI, and below the UP C.  In Kasenyi and in Bunia, 

 9     there were UPC soldiers.  I couldn't tell yo u who blocked the Gety road. 

10     I couldn't give you information on the place  where my group was. 

11        Q.   Witness, before the attack on Bogoro  had you seen commanders 

12     coming from outside, outside the -- or did y ou see them at Lagura camp? 

13        A.   I don't know what the commanders wer e doing.  I could see a 

14     commander.  He went through, but I didn't kn ow what that commander was 

15     doing.  We were just soldiers.  I didn't spe nd my time trying to learn 

16     what the different commanders do -- did when  they were coming through. 

17        Q.   Who were the commanders who came thr ough to Lagura?  I don't know 

18     what -- I don't need to know what they did.  I just am asking who these 

19     commanders were who came to the Lagura camp.  

20        A.   They were commanders from Zumbe vill age, a village quite far away 

21     but which was at a certain height.  These co mmanders came through the 

22     village. 

23        Q.   Who were these commanders? 

24        A.   There were a lot of Lendu commanders  who were in the village, but 

25     I don't know their names.  I was in Lagura.  We were part of the same 
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 1     group, but it's difficult to know what their  names were. 

 2        Q.   You mentioned that some came from Zu mbe.  Are you able to 

 3     remember the name of the commander from Zumb e who was in -- or the 

 4     commanders who came from Zumbe who were in L agura camp before the attack 

 5     on Bogoro? 

 6        A.   I only saw the operator Mbulo who ha d come from Zumbe.  He had 

 7     come to Lagura. 

 8        Q.   Were there FRPI commanders who came to Lagura camp before the 

 9     attack on Bogoro? 

10        A.   I did not see any. 

11        Q.   Witness, I just want to go back to s omething that you mentioned a 

12     short while ago.  We said that the commander  who guided you on the attack 

13     on Bogoro, he was receiving orders from the operational commander.  Who 

14     was that exactly? 

15        A.   Kute was, firstly, the commander of operations, but he was also 

16     our commander, and the person who was guidin g us at a certain time was 

17     receiving orders from Kute. 

18             (Prosecution counsel confer) 

19             PRESIDING JUDGE COTTE:  (Interpretat ion)  Prosecutor, ladies and 

20     gentlemen of the Defence team, apparently th ere's a technical problem 

21     which is disturbing the good understanding o f the interpreters in Swahili 

22     and Lingala.  There is a very annoying hum o n the channel.  This has to 

23     be repaired in order for them to work proper ly.  They can't do so 

24     otherwise.  We're now going to have a break for 30 minutes until 11.00. 

25     Then we will start our hearing again from 11 .00 to 12.30, for one hour
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 1     and a half.  We will break for 15 minutes to  12.45, and then we will take 

 2     it from 12.45 to 1.30, for another 45 minute s. 

 3             I'm sorry for this problem.  So we'r e going to have a half-hour 

 4     break now.  We will be back from 11.00 to 12 .30.  We will suspend 15 

 5     minutes, and then we'll go from 12.45 to 1.3 0.  This will make it 

 6     possible for the Prosecutor to continue unde r good conditions, because 

 7     the conditions are no longer satisfactory. 

 8             Security officers, please could you escort out our two accused 

 9     from the courtroom. 

10             (The accused withdrew) 

11             PRESIDING JUDGE COTTE:  (Interpretat ion)  Court Officer, please 

12     take us into closed session. 

13             (Closed session at 10.28 a.m.) 

14     (Expunged) 

15     (Expunged) 

16     (Expunged) 

17     (Expunged) 

18     (Expunged) 

19     (Expunged) 

20     (Expunged) 

21     (Expunged) 

22     (Expunged) 

23             (Open session at 10.29 a.m.) 

24             COURT OFFICER:  (Interpretation)  We  are in open session, your 

25     Honour.
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 1             PRESIDING JUDGE COTTE:  (Interpretat ion)  Thank you very much, 

 2     Court Officer. 

 3             The hearing is therefore adjourned f or 30 minutes, and 

 4     afterwards, we will come back. 

 5             Recess taken at 10.33 a.m. 

 6             On resuming at 11.11 a.m. 

 7             (Open session) 

 8             COURT USHER:  All rise. 

 9             PRESIDING JUDGE COTTE:  (Interpretat ion)  Please be seated. 

10             I will be very brief, because the Sw ahili Lingala interpretation 

11     booths are still facing the same difficultie s, and apparently these 

12     difficulties cannot be resolved within the s pace of the coming hour or 

13     hour and a half, so this compels us to adjou rn this hearing, and I'm 

14     sorry about that, and we will resume only to morrow.  I am sure that this 

15     will mess up your schedule, and this will ch op up the direct examination 

16     of the Prosecutor. 

17             I do not have any technical solution  for this problem, and I 

18     believe it is also a problem for us, the Ben ch, and this is because we 

19     wish our proceedings to be regular.  So ther e cannot be interpretation. 

20     The accused persons are here with us, and I believe the unit will explain 

21     the situation to the witness. 

22             We will meet here again tomorrow at 2.00 p.m. as planned and then 

23     on Friday. 

24             The hearing is hereby adjourned. 

25             The hearing ends at 11.16 a.m. 
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