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Witness: Witness P-0279 (Resumed) (Closed Session)
Questioned by Mr. Hooper (Continued)
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(Expunged)
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(Expunged)

(Expunged)

(Expunged)

(Open session at 9.05 a.m.)

COURT OFFICER: (Interpretation) We
Honour.

PRESIDING JUDGE COTTE: (Interpretat
Court Officer.

The two accused persons are in the ¢

Good morning, Mr. Witness. Can you

THE WITNESS: (Interpretation) Yes.

PRESIDING JUDGE COTTE: (Interpretat
going to start our first session, which is g
hours. If you feel tired at any point, plea
take a short break. Otherwise, we are going

Mr. Hooper, you have to conclude you
you have the floor now.

MR. HOOPER: Yes, thank you.

Questioned by Mr. Hooper: (Continue

Q. Good morning, Mr. Witness.

A. Good morning.
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are in public session, your

ion) Thank you,

ourtroom.

hear me clearly?

ion) Very well. We are
oing to last for about two
se let me know and we will
to sit for two hours.

r cross-examination, and so

d)
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)

1 Q. Now, you were telling us yesterday h

2 battle, which you placed at about 10.00 or 1

3 Ngudjolo and Katanga go into the school, and
4 they weren't in the school very long, and th

5 when they left.

6 Now, after they left, were you still

7  helping to bury the dead?

8 A. 1 was not the only one who was doing

9 together with other soldiers.

10 Q. Yes, indeed, and that's why | used t
11  helping to bury the dead with -- with other

12  how you were digging big holes and putting t
13 atatime, and my question is: After Mr. Ka
14  were you still doing that after they'd gone

15 burial operation by then?

16 A. We had already finished.

17 Q. And so by the time they go, the bodi
18 that right?

19 A. Yes.

20 Q. Now, we heard you tell us previously
21 there came a time when you left Bogoro in or
22 Zumbe, and you told us that you got to Zumbe
23 my understanding of nightfall there, when it
24 about 6.00; is that right?

25 A. That's right.
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ow towards the end of the
1.00 in the morning, you saw
you previously told us that

en they -- there came a time

fulfilling the task of

that. | was doing it

he word "helping." You were
soldiers, and you've told us
he bodies in the holes, many
tanga and Mr. Ngudjolo left,

or had you finished your

es have all been buried; is

and again yesterday how
der to climb up back to
and it was still light. And

becomes dark, it's dark at
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)

1 Q. And so for you to have taken those t
2 to getto Zumbe - we can work it out togethe
3 about half past 2.00 or 3.00 approximately,
4 to make that journey and leave Zumbe.

5 Now, having said that, I'm looking h

6 that we were looking at yesterday, your inte

7 happened in the centre of Bogoro, and what y

8 40:
9 "Ngudjolo and Germain entered the sc
10 Let me just make it plain to you in

11 I'm now reading from the statement you made
12 are your words:

13 "Ngudjolo and Germain entered the s
14  happened once they went inside. | estimate
15 for an hour. It was in the afternoon, as no
16 So there we have a different situati

17  recollection related then is that it was at

18 three, three and a half hours that you -- we
19 a half hours it took you to walk up in the |

20 when you witnessed that. Now, why is there
21 helpus?

22 A. Could you be clear about the differe
23 please?

24 Q. Well, you've told us how you got to

25 took you three, three and a half hours to ge
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hree, three and a half hours
r - that it must have been

approximately, when you came

ere at that same interview
rview, and what you saw

ou say there is, at paragraph

hool."
case you misunderstood me.

in 2007. All right? These

chool. 1do not know what
that they were in the school
w the sun began to set.”
on, do we not, where your
sunset, well before the

Il after the three, three and
ight. It's sunset in Bogoro

this difference? Can you

nce you're talking about,

Zumbe in the light, and it

t there, and by then you've
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)
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told us that you'd seen Ngudjolo and Katanga
out of that school and leave, and then you |
three and a half hours up to Zumbe in the li
But in your statement you're saying that the
were in the school for an hour. It was in t
began to set. That's the difference. You'v
Bogoro before you've even started your walk
you remember saying that to the investigator
set? Do you remember saying that, and if so
your present recollection?

A. 1do not remember.

Q. Now, you've told us that you saw two
taken into the bushes. Now, you dealt with
statement. I'm looking at paragraph 42, and

"l do not think that any women were

And neither there nor anywhere else
mention anything about anyone being raped or
And why is that, may | ask?

A. Could you please repeat your questio

Q. You've told us about seeing two youn
bushes, and you conclude that they were rape
there's no mention of any girls being taken
indeed, at paragraph 42 you say:

"l do not think that any women were

So why in your statement are you say
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go into that school and come
eave at some point, three,
ght, are you, before sunset.

y entered the school. They
he afternoon as now the sun
e got the sunsetting in

home. And I'm asking you, do
s, that the sun had begun to

, how does that fit in with

young Hema girls taken,
things like that in your

you say this:

abducted during the attack.”
in your statement do you

being abducted to be raped.

n.
g Hema girls taken into the
d, but in your statement

into the bushes or raped, and

abducted during the attack."

ing that and making no
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)

1 mention of any rapes, but in your evidence y
2 anincident with two girls and rape? Why is

3 you help us?

4 A. Well, this is what | can say: If

5 answer to the additional questions that were

6 Q. Isitsomething -- an incident like

7  forgot to mention when you were being interv
8 A. It could happen. It can happen that

9 Q. Allright. Now, let me ask you abou

10  Now, you've told us how you rejoined the roa
11 You rejoined the road from the footpath, and
12 that you named and other combatants, you mar
13 Bogoro. What happened then? Just tell us,
14  what you did. What did you do then? How di
15 A. 1did not fully grasp your question.

16 Q. You've told us how you left Katonie.

17  You rejoined the main road and with all the
18 Bogoro, and my question is: What did you do
19 A. At that point in time, it was the mo

20 Q. So what did you do?

21 A. It was wartime, and | participated i

22 Q. Well, just tell us what you did. Yo

23 the morning, until 10.00 or 11.00. Well, wh
24 hours? What do you? What do you do? Just

25 A. | would say it was wartime, and we w
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ou tell us there were -- was

there this difference? Can

said that here, it was in

put to me in open court.

that, was that something you
iewed over those three days?
you forget certain points.

t your own actions in Bogoro.
d, the road from Katonie.
together with the commanders
ched down the road towards
please. And I'm asking about

d things unfold for you?

You went on a footpath.
others you marched towards
then?

ment for attacking Bogoro.

n the fighting.

u see, it's 4.00 or 5.00 in
at happens in those five
take us through it.

ere fighting.
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)
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Q. Well, I wasn't there and | could say
Just tell us what you did? We won't be shoc
did.

For a start, let me ask you this: W
where did you go?

All right. Well, that's quite a lon
example, of -- let's find your words.

"The attack, therefore, commenced,
camp. There was gunfire and people were kil
or 5.00 in the morning."

Now, were you among those who went i
Yes.

And were you fighting in the camp?

> o »

Yes.

Q. And at 4.00 or 5.00 in the morning t
wouldn't it?

A. Itwas at the time when the sun was

Q. And how close were you to the centre
see in the camp?

A. | saw dead bodies in the camp.

Q. Now, the sun was rising and you're i
bodies. Had all the soldiers -- had the UPC
you saw that?

A. Some of them had fled.

Q. And what happened then? Some of the

Thursday, 10 June 2010

that. What did you do?

ked. Just tell us what you

here did you go? In Bogoro,

g pause. You've spoken, for

and they entered into the

led in the camp. It was 4.00

n the camp?

hat would still be dark,

about to rise.

of the camp? What did you

n the camp and you see dead

soldiers, had they fled when

m had fled. You're at the
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)

1 camp. You see dead bodies. The sun is risi
2 All right. Let me ask you another q

3 camp. Did you to the school?

4 A. Ididn't go to the school.

5 Q. Did you go to the market?

6 A. Yes, next to the market.

7 Q. Now, as you go into Bogoro -- in fac

8 because it might help you. DRC-OTP-1007-108
9 kindly prepared during your three-day interv
10 you, perhaps, from having to write another o
11 COURT OFFICER: Mr. Hooper, what is
12  of this document?

13 MR. HOOPER: Hmm. Unfortunately, it
14 it. I'm wondering if we can -- it's a bit o

15 electronically to take the name off on the i

16 in--it can remain in a public --

17 COURT OFFICER: We can display it on
18 if you wish, or -- and not to the public, bu

19 MR. HOOPER: Would it be possible fo
20 this and either we can use the original and

21 image so that the public aren't denied the o
22  evidence.

23 PRESIDING JUDGE COTTE: (Interpretat
24 going to hide the name of the witness from t

25  within the courtroom will have the names on
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ng. What happened then?

uestion. So you went to the

t, can | call up a document,
7, and it's a sketch you
iew in 2007. It might save
ne.

the level of confidentiality

's got the witness's names on
f a nuisance. Is it possible

mage so that we can remain

ly for the court participants

t we cannot redact anything.
r me to tear off the name on
this can go onto a public

pportunity of following the

ion) Court Officer, we are

he public, but everybody

the document by seeing the
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)

1 original before them. In order to do so, we

2 the name of the witness, a Post-It or someth

3 MR. HOOPER: I've folded it so that
4 visible.
5 PRESIDING JUDGE COTTE: (Interpretat

6 Counsel Hooper. We can therefore proceed li
7 COURT OFFICER: (Interpretation) In
8 confidential document in eCourt, please pres
9 want to see the public document, please pres
10 MR. HOOPER: Thank you very much.
11 MR. GARCIA: (Interpretation) Cany
12 name appear? It seems so.

13 MR. HOOPER: So we need a Post-It.
14  Orelse | can just tear it off again -- or t

15 All right. Thank you. Thank you ve

16 helping that.

17 Q. So now we have -- so let's look at t

18 Now, did you draw this, Mr. Witness, or what
19 your drawing?

20 Sorry, you may not have had it, so |

21 Looking at that, is that your drawing, Mr. W
22 A. Draw what?

23 Q. I'm not asking you to draw it. The

24 you, do you recognise that as the sketch you

25 interviewed by the investigators?
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should put something over
ing like that.

the signature isn't -- isn't

ion) Perfect,

ke that.

order to view the

s the button "PC 1." If you

s "Docu Cam Witness."

ou see the name? Does the

We got a big Post-It here.

ear it off.

ry much, everybody, for

his plan that was drawn.

was the position? Is this

et me ask the question again.

itness?

image on the screen in front

made in 2007 when you were
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)

1
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Now, put your mind to rest. | don't
suggest otherwise. This is something produc
it's said that this is the sketch that you p
interviewed in 2007. In the course of the i
made by you and this is it. Do you recognis

Is this your sketch, Mr. Witness?

Well, is there an answer, please? W
copy if we have one? Now, Mr. Witness, you
answering questions a moment ago. What's th

PRESIDING JUDGE COTTE: (Interpretat
will provide a hard copy to the witness so t
touch it.

And then, Witness, you will have to

MR. HOOPER: Here's a copy coming to

PRESIDING JUDGE COTTE: (Interpretat
please take the time to look at it. Look at
corresponds with what is on your screen, but
more legible for you. You can consult it mo
answer the question that was put to you.

MR. HOOPER:

Q. So looking at that, Mr. Witness, you
the left-hand side we've got -- it's got "Bi
Beni indicated in the roundabout there, up a
the road, there's Katonie. At the top there

bend in the road, and then there's the Bogor

Thursday, 10 June 2010
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think anyone is going to

ed by the Prosecution, and
roduced when you were
nterview there was a sketch

e it?

ould you rather see a hard
weren't having any trouble
e problem now?

ion) Counsel Hooper, you

hat he can see it, he can

answer Counsel Hooper.
you.

ion) Very well. Witness,
this hard copy. It

perhaps it's more readable,

re easily, and then you can

can see that if you look on

nia" but that's Bunia and

t Dele, and then we come down
's Zumbe, and then there's a

o area, and then we have got
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)
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the road to Kasenyi and a road to Gety and t
Now, looking at that, do you recogni
that you provided in 2007? Yes or no, pleas

A. | nolonger remember.

Q. WEell, I'm going to ask you about it
sketch, if you look at -- can you see where
then you go towards Bogoro. And can you see
above it the word "Eglise." Do you see that

A. Yes.

Q. And was -- do you remember there was
matter which religion it was, but do you rem
there?

A. 1do not remember any more.

Q. Allright. Now, just before or almo
the other side of the road can you see that
written, am | right, "Ya Upece." Is that ri
Do you see that?

A. Yes.

Q. And am I right in saying that that's
UPC camp was? s that right?

A. Yes.

Q. And then if we continue along the ro
where the church was marked, we come to anot
that right? Do you remember that? And it's

A. | see.

Thursday, 10 June 2010
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o Diguna and Gety.
se that as being the sketch

e.

anyway. Now, looking at this
Katonie is indicated? And
that there's a square and

? Yes or no, please.

a church there? It doesn't

ember there was a church

st opposite the church but on
there's a line, and there is

ght? Or sorry, "Ka Upece."

where you indicated that the

ad past the UPC camp, past
her area called "Marche." Is

written there "Marche."
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)
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Q. Well, that's where you've written it
can you see those little red crosses? And i
the document, which | think they are marked,
there, they'll be on the screen in red. Red
the "eglise" on both sides of the road. On
crosses marked and on the marche side there'
Do you see those crosses?

MR. GARCIA: (Interpretation) If yo
Your Honour, to indicate to Counsel Hooper t
the screen. At least on our, screen we can'

PRESIDING JUDGE COTTE: (Interpretat
check. I'm lucky enough to have the colours
be sure that everybody has it. On the paper
screen | can see -- on some screens you can
crosses, even if not on paper. Do -- does t
red crosses? Yes?

THE WITNESS: (Interpretation) Yes.

MR. HOOPER:

Q. So, now, those red crosses you state
bodies were scattered. All right? This is
you. Do you remember that? Do you remember
indicating where bodies were, and also that
evidence?

A. | do not remember any more.

Q. Allright. Now, if we go past the m

Thursday, 10 June 2010
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,isn't it, "Marche." And

f you don't see them on -- on
they may not be in red
crosses which extend from
one side there's two red

s three red crosses marked.

u could allow me,

hat we can't see colours on

t see the colours.

ion) Usher, please could you
on my screen, so | want to
it's clear, but in the

at least see little red

he witness have these little

in your interview were where
your sketch, may | remind
, (@), making a sketch

that, in fact, reflects your

arket and carry on along the

Case No. ICC-01/04-01/07



|CC-01/04-01/07-T-153-Red-ENG CT WT 10-06-2010 13/60 VR T

Witness: Witness P-0279 (Resumed) (Open Session) P age 13
Questioned by Mr. Hooper (Continued)

1 road, when we get to the other side of the m arket, on the right we've got

2 "Ecole." Do you see that? You've drawn ar ectangle with "Ecole." Is

3 that the school that you've spoken about?

4 A. Yes.

5 Q. Now, we therefore have the UPC camp. We have other buildings.

6 We have the market, and then we get to the s chool. Now, how far was it

7  from the UPC camp to the school? Approximat ely. And if you're not good

8 at distances in metres or whatever, perhaps you can tell us how far it

9 was perhaps in terms of the length of a foot ball pitch. How far was it

10 between the UPC camp and the school? Or don 't you know? You don't know.
11  Allright.

12 A. Yes. No, | do not know.
13 Q. Allright. Well, | won't burden you with any more questions

14  about that.

15 Now, you said that towards the end o f the battle Ngudjolo and
16 Germain Katanga went into the school. As | understand it, you didn't go
17 into the school at all. Now, when you were asked about that, you were
18 asked by the Prosecution, this is T-145 35/4 , Where were you was the
19 question from the Prosecution, and your answ er was:

20 "l was quite far from them."

21 And then you were asked:

22 "Q. Were you able to see them?"

23 And you said:

24 "No."

25 So my question is: Where were you w hen they went into the

Thursday, 10 June 2010 Case No. |ICC-01/04-01/07



Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)
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classroom?

A. We were next to the market.

Q. Right. So you were at the market, b
into the school; is that right?

A. From the market you could see how th
school, but you could not -- or you did not
within the school.

Q. Allright. From -- from the market
through which they went into the school, int
Could you see the doors of the school?

Well, that's almost a minute of refl
have an answer? | take it no.
Would that be right, you have no ans
A. To this question, | can say that the
From the market you couldn't see the door, b
windows, it was possible to see them, or it
people were inside.

Q. Now, who did you see inside?

A. Inside the school? Well, | was far

Q. Yes, indeed, because you were at the

A. Yes.

Q. Allright. And then you go up to Zu
tell us you were (Expunged)
(Expunged). Don't tell us the name. How lo

happen?
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ut you couldn't see them go

e people entered into the

know what they were doing

could you see the door

o the school building itself?

ection on your part. Do you

wer to my question.

door of the school was next.

ut the window, all the

was possible to see if the

from the school.

market, weren't you?

mbe, and at some point you

ng after Bogoro did that
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Hooper (Continued)
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A. It was after the attack on Bogoro, b
Q. Allright. Now, | want to show you

MR. HOOPER: This photograph is priv
had time to put it in eCourt because we only
think, today. Yes, today. And obviously, a
careful about displaying it at large.

Q. Now, looking at that photograph, do
it, in that photograph?

A. 1do not remember.

Q. You don't remember. All right. The
back. I've finished with the photograph, ye

MR. HOOPER: Can | give the number n
transcript in the appropriate place. The ph
that number doesn't look right, but DRC-0015
should be 0150.0146. Either one of those nu

Thank you, Mr. Witness.

PRESIDING JUDGE COTTE: (Interpretat
given the reference DRC-00150.146. Do you w
that?

MR. HOOPER: Yes, please. And we ne
EVD number for this sketch and that's it. T

PRESIDING JUDGE COTTE: (Interpretat
Now, Court Officer, for these two documents

COURT OFFICER: (Interpretation) Ye

Sketch number DRC-OTP-1007-1087 will
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ut I do not remember when.
a photograph of someone.
ate in status, and we haven't
received it in this form, |

gain, people should be

you recognise the person in

n we'll take the photograph

s.

ow so that it's on the

otograph reference was DRC --
0.146. | think that probably

mbers.

ion) Mr. Hooper, you have

ish to have an EVD number for

ed a -- EVD for that and an
hank you.

ion) Thank you, Mr. Hooper.
produced this morning.

s, Mr. President.

bear the EVD number
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe
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EVD-D02-00040.

The photograph produced by Mr. Hoope
number: EVD-D02-00041.

PRESIDING JUDGE COTTE: (Interpretat
Court Officer.

Mr. Witness, Mr. Hooper, who is lead
Katanga, has just concluded his cross-examin
of the Defence team of Mr. Mathieu Ngudjolo
cross-examination, and | believe it will be
introduce himself to you and tell you how he

The Court would like to seize this o
again that you may have time to reflect, but
the questions.

Professor Fofe, please proceed.

MR. FOFE: (Interpretation) Thanky
Good morning, Mr. President, your Honours.

Questioned by Mr. Fofe:

Q. (Interpretation) Good morning, Mr.

A. Good morning.

Q. My name is Jean-Pierre Fofe, and | a
team of Mr. Mathieu Ngudjolo. To begin with
you that we are not your enemies. By asking
give you the opportunity to speak the truth,
but the truth to the Honourable Judges. Ple

anyone. Simply tell the truth. It is simpl
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r will have the following EVD

ion) Thank you,

counsel for Mr. Germain
ation, and it is now the turn

to conduct their

Professor Fofe who will

's going to proceed.
pportunity to remind you once

you have to always answer

ou very much, Mr. President.

Witness.

m co-counsel in the Defence
,  would like to reassure
you questions, we wish to
the whole truth, and nothing
ase do not be afraid of

e to tell the truth.
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11
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14
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As the President has told you severa
you to speak slowly and loudly. | would lik
have to observe a pause between the question
been doing it very well, and sometimes even
cross-examination of Mr. Hooper.

Witness, | would like to ask you to
question. You have to look at me when answe
agreed? Are we agreed on that, Mr. Witness?

MR. GARCIA: (Interpretation) Mr. P
liberty to interrupt Professor Fofe, but to
the witness has to look at the Bench while a

PRESIDING JUDGE COTTE: (Interpretat
Mr. Prosecutor, but | believe that the witne
around the court while answering his questio

Witness, Professor Fofe has just tal
he puts questions to you. When he is asking
important for you to look at him, to look at
courtesy as you have done so far, but the mo
to answer his questions. Mr. Fofe is going
now. He simply wanted to lay a foundation r
to proceed so as not to surprise you.

MR. GILISSEN: (Interpretation) I'm
appearing naive. | do not know about lookin
unless it is the Bench, and the little | kno

makes me to think that it would be an error

Thursday, 10 June 2010

|CC-01/04-01/07-T-153-Red-ENG CT WT 10-06-2010 17/60 VRT

P age 17

| times, it is necessary for
e to add that the two of us
s and the answers. You have

too well, during the

look at me when | ask you a

ring my question. Are we

resident, | am taking the

my knowledge | believe that
nswering questions.

ion) Thank you,

ss is capable of glancing

n.

ked an issue of protocol when
you a question, it is

the Bench, and to show some
st important thing is for you

to ask his questions to you

egarding the way he's going

sorry, but I'm afraid of
g at whoever unless the --
w about the Congolese system

to ask the witness to act in
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that manner. Should | be more specific, Mr.
like that there. I'm looking at Mr. Luvengi
to me. That is my feeling.

PRESIDING JUDGE COTTE: (Interpretat
speak at the same time.

JUDGE DIARRA: (Interpretation) |w
dissident view -- a dissenting view here. |
to look at your elders or superiors when you
my mother was speaking to me, they would say
eyes," and | had to lower my eyes. *That is
honesty.

PRESIDING JUDGE COTTE: (Interpretat
Judge Diarra, for that contribution.

Court Officer -- and this is the adv
system on the Bench, because all the culture

Maybe Professor Fofe was referring t
the witness seems to isolate himself. And |
to try to look at me. | am the one asking y
you to look at me. So you are going to have
questioning you now. It is going to be Prof
look at Professor Fofe or the three members
and Judge Van den Wyngaert, who are also loo
myself, then you can do that, but the essent
answer. You can answer with your eyes down

for you, but if you can look at the various

Thursday, 10 June 2010
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President? It does not work

ka, and he's confirming that

ion) Please, please do not

ould like to give you a

n Africa it is not courteous
are speaking to them. When
, "Don't look at me in my

proof of

ion) Thank you,

antage of having a collegial
s are represented here.

o the way in which sometimes
will tell you, Mr. Witness

ou to look at me, authorising
a different person

essor Fofe. If you wish to
of the Bench, Judge Diarra
king at you, as well as

ial thing is for you to

if you think that is easier

parties, that will be all
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Witness: Witness P-0279 (Resumed) (Private Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16
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18

19

20

21

22

23

24

25

right. All of us are not very familiar with
Witness, you have to remember that your pres
You are very useful to us. All that we are
tedious to you, but it is very useful.

Professor Fofe, please proceed.

MR. FOFE: (Interpretation) Thanky
simply a point of detail for us.

With the leave of the President, we
cross-examination in closed session to allow
to the questions that we are going to put to
public for that brief period.

PRESIDING JUDGE COTTE: (Interpretat
the entire team of Mr. -- the Defence team o
alert to decide to go back to open session a
For the time being, we go into closed sessio

Court Officer, please.

(Private session at 10.14 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

(Expunged)
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Page 19

the African context, but,
ence here is very useful.

doing here might appear to be

ou, Mr. President. This was

would like to begin our
the witness to answer freely

him, and we apologise to the

ion) That is understood, and
f Mr. Ngudjolo will be on the
S soon as it is possible.

n.
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Witness: Witness P-0279 (Resumed) (Private Session) Page 20
Questioned by Mr. Fofe

1

2

10
11
12 Page 20 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 21
Questioned by Mr. Fofe

1

2

10
11
12 Page 21 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 22
Questioned by Mr. Fofe

1

2

10
11
12 Page 22 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 23
Questioned by Mr. Fofe

1

2

10
11
12 Page 23 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 24
Questioned by Mr. Fofe

1

2

10
11
12 Page 24 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 25
Questioned by Mr. Fofe

1

2

10
11
12 Page 25 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 26
Questioned by Mr. Fofe

1

2

10
11
12 Page 26 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Thursday, 10 June 2010 Case No. |ICC-01/04-01/07



|CC-01/04-01/07-T-153-Red-ENG CT WT 10-06-2010 27/60 VR T

Witness: Witness P-0279 (Resumed) (Private Session) Page 27
Questioned by Mr. Fofe

1

2

10
11
12 Page 27 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 28
Questioned by Mr. Fofe

1

2

10
11
12 Page 28 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Closed Session) Page 29
Questioned by Mr. Fofe

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Closed session at 10.57 a.m.)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Open session at 10.58 a.m.)

19 COURT OFFICER: (Interpretation) We are in open session, your
20 Honour.

21 PRESIDING JUDGE COTTE: (Interpretat ion) Thank you,

22  Court Officer.
23 We stand adjourned, and we are going to reconvene in 30 minutes.
24 That's at 11.30.

25 Recess taken at 10.58 a.m.
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Witness: Witness P-0279 (Resumed) (Closed Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17
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19

20

21

22

23

24

25

On resuming at 11.35 a.m.
(Closed session)
(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Open session at 11.36 a.m.)

(The accused entered court)

COURT OFFICER: (Interpretation) We
Honour.

PRESIDING JUDGE COTTE: (Interpretat
Court Officer.

The accused are with us.

Professor Fofe, please continue with
are in open session. You -- | leave ittoy
need to go into private session or not.

MR. FOFE: (Interpretation) Thanky
by -- as way of precaution it would be bette

PRESIDING JUDGE COTTE: (Interpretat

back into private session for a moment. We

Thursday, 10 June 2010
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Page 30

are in open session, your

ion) Thank you,

your cross-examination. We

our discretion to see if we

ou very much. | think that

r to go into private session.

ion) We shall therefore go

will therefore remain on
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Witness: Witness P-0279 (Resumed) (Private Session) Page 31
Questioned by Mr. Fofe

1 alert. Go back into open session as soon as possible.
2 Court Officer, if you so please.
3 (Private session at 11.37 a.m.)
4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23 (Expunged)

24 (Expunged)

25 (Expunged)

Thursday, 10 June 2010 Case No. |ICC-01/04-01/07
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Witness: Witness P-0279 (Resumed) (Private Session) Page 32
Questioned by Mr. Fofe

1

2

10
11
12 Page 32 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 33
Questioned by Mr. Fofe

1

2

10
11
12 Page 33 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 34
Questioned by Mr. Fofe

1

2

10
11
12 Page 34 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 35
Questioned by Mr. Fofe

1

2

10
11
12 Page 35 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-0279 (Resumed) (Private Session) Page 36
Questioned by Mr. Fofe

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7 (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Open session at 12.01 p.m.)
22 COURT OFFICER: (Interpretation) We are in open session,

23 Mr. President.
24 PRESIDING JUDGE COTTE: (Interpretat ion) Thank you,

25 Court Officer.

Thursday, 10 June 2010 Case No. |ICC-01/04-01/07



Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Professor Fofe, please continue with
MR. FOFE: (Interpretation) Thanky

Q. Witness, on the 8th of June, that is
and yesterday, the 9th of June, in answer to
Mr. Hooper, you testified that before being
and your parents had sought -- had sought re
from a war, and | am referring here to trans

My question to you is as follows: W
parents to flee from your village and seek r

A. | no longer remember.

Q. In order to jog your memory, was thi
fall of Lompondo in Bunia? Was it that war?

A. I nolonger remember.

Q. In order to help you remember, | wil
paragraph 11 of your statement to the invest
the document that | referred to, DRC-OTP-100
will read out a paragraph from -- an excerpt
quote:

"The militia forcibly took me away f
with my parents in the village of ..." and y

longer remember the date, but | know that it

Lompondo in Bunia. Commander Boba Boba, acc

militiamen, had come and taken me. They cam
forth.

Let me stop there. End of quote.

Thursday, 10 June 2010

the cross-examination.

ou, Mr. President.

the day before yesterday,

a question put to you by
abducted by Boba Boba, you
fuge in Zumbe after fleeing
cript 151, pages 53 to 56.
hat war caused you and your

efuge in Zumbe?

s the war that had led to the

| need to read out
igators of the OTP, and it is
7-1077. Paragraph 11. And |

from paragraph 11, and |

rom my house where | lived
ou know that village. "I no
was after the fall of
ompanied by a section of 12

e on foot," and so on and so
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11
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14
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20

21

22

23

24

25

So this was, in fact, the war that |
Isn't that so?
A. 1do not remember.
Q. But you remember giving this stateme
PRESIDING JUDGE COTTE: (Interpretat
want Professor Fofe to read out that excerpt
again so as to help you remember?
Professor Fofe, please re-read parag
MR. FOFE: (Interpretation) Thanky
Q. 1 will read out from your statement,
"The militia forcibly took me away f
with my parents in the village of .... 1 no

but | know that it was after the fall of Lom

Commander Boba Boba, accompanied by a sectio

to take me away. They came on foot ..."
Do you remember telling the investig
PRESIDING JUDGE COTTE: (Interpretat
things that happened a long time ago. Itis
remember, but you have to give an answer whi
not remember." It has to be your answer. W
to you, but you have to answer the question.
THE WITNESS: (Interpretation) | do
MR. FOFE: (Interpretation)
Q. Witness, | will nevertheless ask you

questions about that war that prompted the f
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ed to Lompondo fleeing Bunia.

nt; right?
ion) Mr. Witness, do you

from your statement once

raph 11 of that statement.
ou, Mr. President.

Mr. Witness.

rom my house where | lived
longer remember the date,

pondo in Bunia.

n of 12 militiamen, had come

ators of the OTP that?

ion) Witness, these are
possible for you not to

ch can be "Yes," "No," "l do

e cannot dictate the answer

not remember.

a certain number of

light of Lompondo from Bunia.
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

w

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The war that led to Lompondo being chased ou
forces were involved in this war? In other
fighting against each other?

A. | was told that it was the soldiers
heard.

Q. Now, who were the UPC soldiers fight

A. 1do not remember.

Q. Which military forces led you and yo
to put the question in a way that is really
were you and your parents afraid of?

A. We were afraid of the UPC group.

Q. Are we therefore to understand that
because you were afraid that you could be ki
were afraid of the military forces of the UP
Lompondo out of Bunia?

A. Yes.

Q. Let me put it to you that this war o
Lompondo fleeing Bunia took place in August
that?

A. 1do not remember.

Q. Thank you, Witness. | am informing
are aware that it was in August 2002 that th
Lompondo out of Bunia.

Mr. Witness, when you fled those mil

sought refuge in Zumbe, you knew very well t

Thursday, 10 June 2010

t of Bunia, which military

words, which groups were

of the UPC. That is what |

ing against?

ur parents to flee? | want

clear. Which military forces

you left or fled your village
lled or at least because you

C which had just chased

f the UPC which led to

2002. Do you agree with

you, because all the parties

e UPC soldiers chased

itary forces of the UPC and

hat the UPC soldiers had
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

occupied the entire town of Bunia and the ou
areas, including your village. You were awa
correct?

A. Yes, | do remember that very well.

Q. Thank you very much. Those UPC sold
environs, including your village, up till Ma
that?

A. No, | do not remember.

Q. Before | make the suggestion to you,
till when the UPC soldiers occupied Bunia an
your village? Do you know that?

A. No.

Q. Very well. I'm putting it to you, a
of this, that they occupied Bunia and its en
village, up till the 6th of March, 2003.

Now, Witness, let me give you the op
precisely what happened. You have to tell t

You took refuge in Zumbe along with
2002. Where did you go from Zumbe, that is,
mother as well as your brothers and sisters?

A. Regarding the year that you are refe
anything about that year.

Q. Even if you do not remember that yea
did you go along with your mother and your s

A. We went back to where we had been li
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tskirts or neighbouring

re of this. Isn't that

iers occupied Bunia and its

rch 2003. Do you remember

do you personally know up

d its environs, including

nd all the parties are aware

virons, including your

portunity to tell us
he truth about what happened.
your parents in August of

in the company of your

rring to, | do not remember

r, when you left Zumbe where

iblings? Where did you go?

ving before.

Case No. ICC-01/04-01/07



Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q. Mr. Witness, was it possible for you
that is where you had been living before, wh
there?

A. During the period when they were the
us to return there, but it was only after th
return along with other people.

Q. Thank you very much, Mr. Witness. |
left that you returned to your village. Tha
you very much. And we all know that the UPC
March, 2003.

Witness, given that you returned to
departure of the UPC soldiers, it therefore
abducted or taken away by Boba Boba before t
correct?

A. Please kindly repeat your question.

Q. I'm asking you this question to give

the Honourable Judges the truth. You have j

returned to your village when the UPC soldie

very well know that the UPC soldiers were no

from the 6th of March, 2003. My question is

Given that you returned to your village afte

were therefore not taken away by Boba Boba p
PRESIDING JUDGE COTTE: (Interpretat
MR. GARCIA: (Interpretation) Mr. P

we are in cross-examination here, but what i

Thursday, 10 June 2010

to return to your village,

ile the UPC soldiers were

re, it was not possible for

ey left that we were able to

t was when the UPC soldiers
tis indeed the case. Thank

soldiers left on the 6th of

your village after the
means that you were never

hat date. That is the truth;

you the opportunity to tell
ust admitted that you

rs were no longer there. We
longer in your village as

, therefore, as follows:

r the 6th of March, 2003, you
rior to that date?

ion) Mr. Prosecutor.
resident, | understand that

s problematic in the question
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

is that it contains a premise that the witne

is, the date on which the UPC soldiers left
Professor Fofe asks that question to the wit
that element, the witness does not know whic
referred to. All that he's saying is that h
when they were able to. That is when the UP

Now, regarding the date that Profess
guestion, the witness did not agree to that.

PRESIDING JUDGE COTTE: (Interpretat
the answer that you expect from a witness to
important answer. So even if that task is d
essential to try to have the witness tell us
remember, the time that he left with his fam
village, which would have us not make deduct

MR. FOFE: (Interpretation) Thanky
to put my question again to the witness, but
point out that there has been admissions bet
the date of departure of the UPC from Bunia.
was signed between us.

MR. GARCIA: (Interpretation) Just
Regarding the admissions of the date of depa
it does not contain the village of (Expunged

PRESIDING JUDGE COTTE: (Interpretat
that, but we are trying to reconstitute a ch

clarify the statements that he gave to the O

Thursday, 10 June 2010

ss has not agreed to, that
his village. So when

ness which already contains
h particular date is being

e returned to that village

C was no longer there.

or Fofe has included in his

ion) Professor Fofe, indeed,
an important question is an
ifficult, it would be

, to the extent that he can

ily to return to their

ions.

ou, Mr. President. I'm going
before that, | would like to
ween the parties, including

This is an agreement that

a minute, Professor Fofe.
rture of the UPC, | believe
).

ion) We are going to redact
ronology for the witness to

TP and his testimony in this
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1 courtroom. Obviously the witness has diffic

2 took place a long time ago, irrespective of

3 but he was a young man. So itis a difficul

4 has to accomplish.

5 MR. FOFE: (Interpretation) Thanky

6 PRESIDING JUDGE COTTE: (Interpretat
7  cross-check one small detail.

8 MR. KILENDA: (Interpretation) With

9 would like to move and try to cross-check so
10 PRESIDING JUDGE COTTE: (Interpretat
11 Chamber obviously does not have any advice t
12  but we wish to better understand also the it

13 his family. And even if yesterday Mr. Hoope
14  clarifications on that point, what we really

15 whether the witness indeed travelled to Zumb
16 his parents and once after being abducted, a
17  between those two trips to Zumbe. | believe
18 to clarify yourself.

19 MR. FOFE: (Interpretation) That is

20 Before coming back to this question,

21 rather, before asking that question to the w

22 have it on record that the village that we a

23 Bunia. ltis at the entrance into Bunia. T

24 everywhere. Soitis at the entrance into B

25 That said, | will put that question
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ulty remembering events that
what age he was at that time,

t task that Professor Fofe

ou very much, your Honour.

ion) Just a moment to

your leave, Mr. President, |
mething.

ion) Professor Fofe, the

0 give to any of the parties,
inerary of the witness and

r already tried to have

need to also understand is

e on two occasions, once with
nd what was the interval

that is what you're trying

indeed so, your Honour.

| would like to ask -- or,
itness again, | would like to
re talking about is indeed in
he UPC forces were

unia.

directly to the witness.
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1 Q. Witness, please try to help us, beca

2 thetruth. To your knowledge, after the UPC
3 that caused you to flee to Zumbe and that ch
4 those UPC soldiers stayed in Bunia and in th
5 your knowledge, when did the UPC soldiers le
6 When was that approximately, as far as you k
7 A. 1do not remember.

8 Q. Considering that the witness does no

9 following discussion to him: Witness, | am

10 putting it to you, that the UPC soldiers lef

11 village on the 6th of March, 2003. Does tha
12 the -- the date of March 2003? 6 March 2003
13 PRESIDING JUDGE COTTE: (Interpretat
14  term "possible."

15 MR. FOFE: (Interpretation) Yes, in

16 Q. Now, from what you can get from your
17 the date could have been the 6th of March, 2
18 A. | do not remember, or | do not belie

19 Q. If you do not believe this, what pos

20 therefore propose?

21 A. |have noidea. | cannot suggest a

22 Q. Mr. Witness, | am going to ask you a
23 refresh your mind. Do you know that fightin
24 and the UPDF, that is the Ugandan army, iny

25 A. No.
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use all we are looking for is
soldiers launched the war
ased Lompondo from Bunia,
e villages around Bunia. To
ave Bunia and your village?

now?

t remember, | wish to put the
suggesting to you, I'm
t the town of Bunia and your

t look likely, the date of

ion) Maybe we should use the

deed, your Honour.
memory, is it possible that
003?

ve so.

sible date would you

date.
question which could help
g broke out between the UPC

our village?
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17

18

19

20

21
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23

24

25

Q.

| have one last question in this ser

your parents to your village, where were you

A. We were returning from Zumbe.

Q. Thank you. We are going to change t

Mr. Witness, you talked about the FNI in you

the FNI in your statement to the investigato

paragraph 13. And you also mentioned the FN

here I'm referring to transcript 145, the he

2010, page 13, line 24; page 24, lines 22 an

You mentioned the FNI. Could you please tel

A.

I will tell you the following: The

group that was located on the hill of Zumbe.

Q.

> 0 » 0 » 0 »

Do you know the person who created t
No.

Do you know when the FNI was created
No.

Do you know where the FNI was create
No.

You don't know much about the FNI, d
That is correct.

Well, so what pushed you to talk abo

nothing about it?

A.

Q.

I did not understand your question.

My question is quite simple. Appare

the FNI, so who asked you to talk about the
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ies. When you returned with

coming from?

opics for a while.

r statement. You mentioned
rs, and here I'm alluding to

| here in the courtroom, and
aring of the 21st of May,

d 23; page 25; and page 33.
| us what FNI stands for?

FNI was the name given to the

he FNI?

d?

0 you?

ut the FNI, whereas you know

ntly you know nothing about

FNI?
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. GARCIA: (Interpretation) Your
this is a cross-examination. The question h
is not very clear. Professor Fofe's asking
person who asked him to talk about FNI, and
referring to. | understand why the witness
why he's having difficulties in answering a
PRESIDING JUDGE COTTE: (Interpretat
did not answer Professor Fofe's question, an
Well, Professor Fofe, could you reph
such that the witness will understand it and
MR. FOFE: (Interpretation) Thanky
Q. Mr. Witness, | asked you a few quest
the answers you gave me, we understood that
FNI. Is that true or false?
That is true.
It's true that you know nothing abou
Could you please repeat your questio

Is it correct that you know nothing

> 0 » 0 »

I did not fully understand your ques

Q. Idon't know how that question is be
you into Swahili. The question I'm putting
is a leading question: You know nothing abo
If I say that you know nothing about the FNI
incorrect? Would that be true or false? Wo

or would | be lying?

Thursday, 10 June 2010

Honour, | understand that
as been put two times, but it
the witness to mention the
I'm wondering who he's

is confused. | understand
question of that nature.

ion) Very well. The witness
d you intervened.

rase your question and put it
provide you with an answer.
ou, your Honour.

ions about the FNI, and from

you know nothing about the

t the FNI; is that the case?
n?

about the FNI?

tion.

ing translated to you or for
to you is the following, it
ut the FNI. True or false?
, would that be correct or

uld | be telling the truth,
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1 A. All I know about the FNI is what | w

2 was in the FNI camp.

3 PRESIDING JUDGE COTTE: (Interpretat
4 going to retain, Professor Fofe, the answer

5 asked him about the FNI, what it stood for,

6 he said it was the name of the group that wa
7 do not have the feeling that you are going t

8 than that. Could you please proceed to othe
9 the rest of your questions.

10 MR. FOFE: (Interpretation) Thanky
11 Q. Mr. Witness, | will now broach the g

12 arrival of Boba Boba to your village. Let m
13 questions for reasons of clarification.

14 Could you please tell us when did Bo
15 from your village?

16 A. | have forgotten the time, and | hav

17 Q. In which year did this happen?

18 A. 1do not remember.

19 Q. When Boba Boba came to take you away
20 militiamen accompanied him?

21 A. He was accompanied by a group, and |
22 were in the group.

23 Q. Now, these soldiers who accompanied
24 A. Yes.

25 Q. What type of weapons did they have?
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itnessed, what | saw whilst |

ion) | think that we're

which has been given. You

and the witness answered, and

s located on Zumbe hill. |

o get any more clarification

r topics, or carry on with

ou, your Honour.

uestion of Boba Boba, the

e start by asking you a few

ba Boba come to take you away

e forgotten the date.

, how many -- how many

do not know how many people

him, did they have weapons?
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. They were weapons, but | don't know
were.
Q. What about Boba Boba himself? Did h
A. He did not have a weapon.
Q. Mr. Witness, | am going to read out
of the statement you made to the investigato
you said, and | quote:
"Commander Boba Boba, accompanied b
came to take me away. They came on foot. B
him."
How can you account for these discre
statements you made?

A. 1do not remember.

Q. May I remind you that you made these
investigators of the OTP on the 28th, the 29
2007; that is, four years after the events w
then, can you justify the fact that there sh
discrepancies between the various statements

A. 1do not remember.

Q. Mr. Witness, do you remember having
accompanied by a section of 12 militiamen?
that statement?

A. | do remember.

Q. Do you remember having used the term

A. No.
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what type of weapons they

e have a weapon?

to you once more paragraph 11

rs of the OTP. This is what

y a section of 12 militiamen,

oba Boba had two weapons with

pancies in the various

statements to the

th, and the 30th of March,

e're talking about. How,

ould be this many

you've made?

stated that Boba Boba was

Do you remember having made

"section"?
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11

12

13

14
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25

Q. Should I understand, therefore, that
used the term "section"?

A. 1do not remember.

Q. Now after listening to this excerpt
remember having used the term "section"? Do
used that word, "section,” that is, a sectio

A. 1do not remember.

Q. Mr. Witness, before | carry on, | wo
you signed this statement. You signed each
the end you signed the entire statement, and
yesterday or the day before yesterday, you h
the statement again when you arrived here at

Well, if it is possible, | would lik
very simply: Are you the one who used the w
your statement to the investigators of the O

A. Well, to answer this question about
do not remember.

Q. So this term "section" did not come

MR. GARCIA: (Interpretation) Your
objection to this. | think this is the four
asked about this term, and the witness has c
not remember having used it, and yet counsel
to him. | really wonder whether this is goi
if this question is put to the witness for t

PRESIDING JUDGE COTTE: (Interpretat

Thursday, 10 June 2010

you are not the person who

that | read out, do you
you now remember that you

n of 12 militiamen?

uld like to remind you that
page of the statement, and at
as Mr. Hooper told you

ad the opportunity to read
The Hague?

e you to answer this question
ord "section" when you gave
TP?

the term "section," | really

from you.

Honour, | want to take

th or fifth question being
learly stated that he does
keeps putting this question
ng to be useful for the trial
he sixth time.

ion) Professor Fofe, | think
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10
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we are going to end it there, because | don'
obtain any more than what you have obtained
word. | think we have to proceed.

Thank you, Mr. Prosecutor.

MR. FOFE: (Interpretation)

Q. Mr. Witness, let me put one last que
on. What does "section" mean?

A. To the best of my knowledge, a secti
all I know about section.

Q. Thank you very much. Mr. Witness, ¢
through which area did Boba Boba pass with h
militiamen before he took you away? That is
answer, please. Which area did he pass thro
come and take you away? So through which ar
militiamen go through to come take you away

A. 1do not know what region or what ar
reach our village. | do not know.

Q. And here I'm referring to transcript
I'm also going to refer to your statement be
Prosecutor to the Defence.

You stated before the Judges, and he
144, page 19 now, line 14 to 16:

"It was the Commander Boba Boba, who
They went into my neighbourhood, and they to

the neighbourhood. We went to Zumbe hill."
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t think you are going to

from the witness about this

stion to you before we move

on is like a group. That's

ould you please tell us

is section or his group of

, if you know, give us the
ugh with his 12 militiamen to
ea did Boba Boba and the 12
from your village?

ea they passed through to

144, page 35, lines 12, and

fore the Office of the

re I'm quoting transcript

with some of his soldiers.

ok me, my and my friends from
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1 Could you describe briefly to us how

2 when they arrived?

3 Thank you. So the silence of the wi

4 because if not we're never going to finish t

5 Witness, through where did you go wi

6 in order to go to your village in Zumbe? Vi

7 or what route did you take?

8 A. There are paths you can take. We to

9 village where | was living, and afterwards y
10 hill.

11 Q. Yes. Ithink to really shed light o

12 Judges, you've made an effort there to answe
13 to really clarify things for the Honourable

14  make a small sketch to show us the route whi
15 place where you were taken, just to make a |
16 don't go all the way to Zumbe, but you show
17 village, by -- what way you went, where you
18 possible. That with will be clearer and per

19 MR. FOFE: (Interpretation) With th

20 Presiding Judge.

21 PRESIDING JUDGE COTTE: (Interpretat
22 Court Officer, please, as you justd

23 rather, Usher, please could you provide the
24 paper.

25 Witness, | think you've understood w
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you personally were taken

tness, I'm going to continue,
his.
th Boba Boba and his militia

a where or what did you go,

ok them in order to go to the

ou go up the hill, up Zumbe

n that for the Honourable

r the question, but in order
Bench, | would ask you to

ch you followed. So from the
ittle drawing, even if you
how you left from your

went through, to Zumbe if
haps easier as well for you.

e leave of the

ion) We shall try.

id, please could you -- or,

witness with a piece of

hat Professor Fofe is asking
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2

10

11
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25

of you. Please try, as far as possible, to
route that you took to go from your village
estimation, and it can only be such.

THE INTERPRETER: The interpreter st
follow what the witness said.

PRESIDING JUDGE COTTE: (Interpretat
said something which the interpreter did not
you repeat what you said so that the interpr
just said. Please speak well into your micr

THE WITNESS: (Interpretation) | sa

road which you would like me to make is some

PRESIDING JUDGE COTTE: (Interpretat
witness says himself he can't to it, perhaps
consequences therefrom, otherwise we might h
too much of an estimate. But perhaps you mi
greater precision. | have to say that this

MR. FOFE: (Interpretation) | don't
the witness. Does he say he's not able to d

saying?
PRESIDING JUDGE COTTE: (Interpretat
transcript again, and looking at line 11, "I
road that you wish be made is something that
MR. FOFE: (Interpretation) Thanky
Judges. I'm just going to add some clarific

understands what we want. We're not asking

Thursday, 10 June 2010

make a sketch describing the

to Zumbe, even if it is an

ates that he was not able to

ion) Witness, you have just
understand. Please, could
eter can interpret what you
ophone, please.

id that the sketch of the
thing that | cannot do.

ion) Professor Fofe, if the
you should draw certain
ave something that really is
ght guide him a bit with some
exercise isn't simple.
understand the reaction of

0 it? Is that what he's

ion) Looking at my French
said that the sketch of the

| cannot do."

ou very much, your Honour,
ation so that the witness

for a detailed map of the
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1 road, no.

2 Q. Witness, please excuse me. I'm not

3 you difficulties. Please excuse me. Itis

4 allow the Honourable Bench to really well un

5 things happened. Itis notin order to crea

6 What | would ask of you is not to make a str

7  would simply ask you to make a small sketch

8 you were taken, how you went there, going to
9 You can take the two major roads and indicat
10 where you were taken. You can draw small ar
11 the place where you went up Zumbe. And that
12  understand things well. And if you can indi

13 example, your house, the farm, the road, oth
14  point where you went up to Zumbe. Even ify
15 and you might stop it at a certain level whe

16 going to Zumbe. You can just draw an arrow
17 give us an idea of what really happened. A

18 investigators of the Office of the Prosecuto

19 from Bogoro. Something -- something along t
20 something that you could do.

21 A. | am not capable of doing this drawi

22 PRESIDING JUDGE COTTE: (Interpretat
23  we have to stay with that, because you will

24 what might be obtained may not be of very mu

25 onthe truth. You've got an answer. You've
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doing this to try and cause

in order to allow us and to
derstand what happened, how
te difficulties for you.

ict map with a scale, no. |
indicating the place where
Zumbe, as you did just now.
e where you were living,
rows quite calmly, right to
will help us really

cate some points on it; for

er points, right up to the

ou don't arrive in Zumbe --
re you were committed to
towards Zumbe. That will
bit like you did with the

r, the path that you took

hose line. | think this is

ng.
ion) Professor Fofe, | think
not obtain what you wish, and
ch use in order to shed light

attempted. You didn't
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1
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obtain it. Everybody notes that.

MR. FOFE: (Interpretation) Thanky

we draw all the conclusions therefrom.

Q. Witness, | think that this is the ap
Prosecutor to present objections to certain
be able to use with the witness, and as it's
suggest that the witness withdraws so that w
for such objections.

PRESIDING JUDGE COTTE: (Interpretat

MR. GARCIA: (Interpretation) | hav
items. | had a precise question to ask to P
going to be very long, just quite simply if
his headphones.

PRESIDING JUDGE COTTE: (Interpretat
exhibit are you talking about? Which one do
Mathieu Ngudjolo want to produce? | remembe
photographs, if my memory serves me well. W
in front of me, if that's still current, the
There was also a sketch which Counsel Hooper
was -- which he envisaged using again, and t

MR. GARCIA: (Interpretation) If |
simplify things. Professor Fofe, please cla
photograph you sent on the 21st of May, 2010

MR. FOFE: (Interpretation) Nine ph

sketch. And a sketch.

Thursday, 10 June 2010

ou, Judge. We note that, and

propriate moment for the
items which we are going to
already 1.15, | would

e can use the last 15 minutes

ion) Prosecutor?
e been able to review the
rofessor Fofe. It's not

the witness would take off

ion) Which item? Which

-- does the Defence of

r there was a set of

ell, according to what | have
re was a set of photographs.
used this morning, which
here was a map.

could help, I could just

rify if this is the

. It was nine photos.

otos; correct. There was a
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Witness: Witness P-0279 (Resumed) (Open Session)
Questioned by Mr. Fofe

1

2
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PRESIDING JUDGE COTTE: (Interpretat
his headphones on, but perhaps the comments
heard by the witness. | just wanted to ask
headphones for a moment.

Usher, please could you ask the -- t

MR. GARCIA: (Interpretation) If yo
assure me that there aren't -- on these phot
of the family.

MR. FOFE: (Interpretation) No.

MR. GARCIA: (Interpretation) Takin
concerning the nine photographs, | have no o
regard where it concerns -- | don't think we
table today. | had an objection to make in
something that can be dealt with. It can be
this table, and it depends on what Professor
But where it concerns the photographs, the P

PRESIDING JUDGE COTTE: (Interpretat
the table, this is a black table; is that ri

MR. FOFE: (Interpretation) It's a

THE INTERPRETER: Overlapping speake

MR. FOFE: (Interpretation) Taking
think we finish at 1.30, | think the witness
could deal with this question, and then we ¢
morning.

PRESIDING JUDGE COTTE: (Interpretat
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ion) Our witness still has
that you are making can be

him to take off his

hank you very much, Witness.
u could just ensure me --

os you don't have any members

g into account this answer
bjection to make in this

are going to go into the

that regard. That's

very short with regards to
Fofe intends to do with it.
rosecution has no objections.
ion) When you speak about
ght?

sketch.

rs.

into account the time, |
could withdraw and then we

ould go back again tomorrow

ion) We'll do that then.
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Evidentiary Matters (Closed Session)

1 Witness, we shall free you for today -- free
2 go back to the place where you're staying.
3 morning.

4 The accused, you will please leave f
5 the possible objection from the Prosecutor.
6 Court Officer, we will go into close

7 the witness to leave the courtroom.

8 See you tomorrow, Witness.

9 (The accused withdrew)

10 (Closed session at 1.18 p.m.)

11 (Expunged)

12 (Expunged)

13 (Expunged)

14 (Expunged)

15 (Expunged)

16 (Expunged)

17 (Expunged)

18 (Expunged)

19 (Open session at 1.19 p.m.)

20 COURT OFFICER: (Interpretation) We
21  Honour.

22 PRESIDING JUDGE COTTE: (Interpretat

23 can come back in for a moment.
24 (The accused entered court)

25 PRESIDING JUDGE COTTE: (Interpretat
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you up for today. You can

You can rest after this long

or a moment and come back for

d session in order to allow

are in open session, your

ion) Thank you. The accused

ion) So if we've understood
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1 well, the Defence of Mathieu Ngudjolo envisa
2 witnesses a document which is a photograph o
3 document was transmitted on the 24th of May.
4 sorry. The 24th or 27th. Itis a document,

5 know if it's a confidential or public docume

6 MR. FOFE: (Interpretation) This do

7 PRESIDING JUDGE COTTE: (Interpretat
8 everybody to be able to find it it is this o

9 Very well. So a few explanations, P

10 help to take away the concerns of the Prosec
11 blackboard, this blackboard sketch.

12 MR. FOFE: (Interpretation) This ph

13 sketch. It was drawn by -- do | give his na

14  Prosecution knows. And this sketch was pres
15 to the International Criminal Court in Zumbe
16 figures of Zumbe. This sketch was presented
17  to show him the different positions of milit

18 surrounding Zumbe and who were launching att
19 want to use this sketch, it is for our demon

20 order to establish that during this period,

21 toleave Zumbe to go to the place where the
22 Just a moment, your Honour. Yes. T

23 And so the Prosecutor of the Interna

24 addressee of this sketch. It was drawn befo

25 it. This sketch was of such importance that
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ges presenting to the
f a black table. This
Yes. The 27th of May. I'm
DRC-D03-0001-0347. |1 don't
nt.
cument can be public.
ion) Ifit's public, for
ne.
rofessor Fofe, which might

utor with regards to this

otograph represents the
me? By a person who the
ented to the Prosecutor next
by one of the renowned

to the Prosecutor in order
ary forces which were

acks against Zumbe. If we
stration. You will see in

it was impossible for people
witness was living.

hat's it.

tional Criminal Court was the
re him, so he must have seen

it was kept there in Zumbe
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1 primary school. It was kept there. This bl

2 very important.

3 PRESIDING JUDGE COTTE: (Interpretat
4 I'd just like to recall that in an e-mail th

5 participants, of the 27th of May at 8.32, th

6 team of Mathieu Ngudjolo gave precisions wit
7  the chain of command of these documents, or,
8 of these documents which we just mentioned a
9 So, Prosecutor, we've got four minut

10 give us your point of view, if you please.

11 MR. GARCIA: (Interpretation) Thank

12 There are three things. First of all, the w

13 document. | can understand that other docum
14  example, the members of his family that were
15 that the witness could concern -- could conf
16 table which has been drawn -- concerns a ske
17  third party. The witness can say nothing in

18 And I'll just also say to the Defenc

19 documentary evidence to counter -- to cross-
20 pleading the case, and this is what | think'

21 that the witness can do this. And this is p

22 point, is that this was drawn by a third par

23 show it to the witness and have it be admitt
24 which has an evidentiary value.

25 Now, the Chamber already took a posi
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ackboard sketch, that was

ion) Thank you very much.

at was copied to all of the

e case manager of the Defence
h regard to what she called
rather, the chain of custody
moment ago.

es. If you would like to

you very much, your Honour.
itness has no link with this
ents are shown to him, for
mentioned, or other exhibits
irm, but here it concerns a
tch which has been drawn by a
this regard.

e team that they can't use
examine with a view to

s being done. | don't think
erhaps the most important

ty. The Defence wants to

ed, but this is a sketch

tion with regards to Witness
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

250. The same Defence team, | think, well w
introduce via victim -- Witness 250 the stat
Chamber stated that you could not use articl
1665 for documentary evidence in order to ha
be admitted. This is the case here. Theyt
attack thereon -- or they talk about the pos
regard to these different regions, this shou
witness.

MR FOFE: (Interpretation) If you w
close this short session, what we all want t
manifestation of the truth. We have a witne
time, was in Zumbe, at least this is what he
experienced the situation there. We are fac
would seem, has difficulties in remembering
events, and we think that the use of this sk
being shown to him, that it could help to re

Now, | don't think that it is someth
for him. At least the objectives that we ar
for the truth, to reveal the truth for every
brought up here before the Chamber.

Thank you, Your Honour.

PRESIDING JUDGE COTTE: (Interpretat
Professor Fofe.

So we will tell you tomorrow morning

going to adjourn, having thanked, which is w
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hen, they attempted to
ement of the parents, the
es envisaged in the decision
ve with testimonial value to
alk about Zumbe and the
ition of Zumbe. And with

Id not be shown to the

ould excuse me, in order to

o0 do is to come to the

ss here who, at a particular
says, and is said to have

ed with a withess who, it
certain things, certain

etch, the fact that it's

mind him of certain memories.
ing that is very difficult

e searching for is to search

aspect and every issue

ion) Thank you,

where we are. We are now

hat | often do but they know
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1 that they are permanent thanks, | would like
2 us throughout these hearings. There has bee
3 today, and we are very pleased about that.

4 adjourned. We will be back at 9.00 tomorrow
5 The hearing ends at 1.27 p.m.

6 CORRECTION REPORT

7 The following correction has been made to the
8 *Page 18, lines 10to 11

9 “..Soitis really not a proof of honesty (a

10 Is corrected by

11 “..That is proof of honesty.”

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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to thank all those who help

n no technical incident

The hearing is therefore

morning.

English transcript:

s interpreted).”
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