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International Criminal Court

Trial Chamber | - Courtroom 1

PresidingJudgeAdrianFulford,JudgeElizabethOdi oBenito

and Judge René Blattmann

Situation in the Democratic Republic of the

Congo - ICC-01/04-01/06

In the case of The Prosecutor v. Thomas Lubanga Dyi lo

Wednesday, 2 June 2010

(The hearing starts at 9.30)

(Open session)

THE COURT USHER: All rise. The International Crim inal
Court is now in session. Please be seated.

PRESIDING JUDGE FULFORD: Good morning. Ms Samson, what
are the Prosecution's proposals.

MSSAMSON: YourHonour,theProsecutionwassucces sfulin
establishing contact with three individuals who cou Id potentially

testify as representatives of the Office of the Pro
discussions with two of them haven't been finalised
thattheyarenotinEuropeandonassignmentinye
and we're scheduled to continue those discussionst
determine absolutely their availability and the tim
appearance in court, should they be willing and abl

The third person is able to testify. He will testi
relationtointermediary321,andtherearefewerr

availability since he is currently a staff member o
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the Prosecutor; although, not in The Hague.

PRESIDINGJUDGEFULFORD: Alfight. ThankyouMs Samson.
Afewquestion,please. Thefirstisthis: On19 MarchintheOffice
oftheProsecutor'sproposedprocedurefordealing withintermediaries
atparagraphs9and10,theProsecutionrecommendt hatanappropriate
representative should give evidence on the use of i ntermediariesin
this case; someone who can be fully tested by the D efence.

Anditwas suggestedthatsuchanindividualisthe person
bestplacedto provide comprehensive and detailedi nformation about
the way in which the office contacted, selected and managed the
individualsinterviewedduringtheinvestigation. Andmoreover this
individual would be able to explain the precise rol e of the
intermediaries, how they were selected and the task they performed.

On 12 May in our decision on intermediaries at para graph
146,wethenorderedthattheindividualidentified bytheProsecution
andjustsummarisedbymeshouldbecalledtotesti fyastotheapproach
and procedures applied to intermediaries, and that that individual
shouldbecalledfollowingtheDefencewitnesseson theabuseofprocess
application and prior to the submissions of the par ties and the
participants.

Now, that order, as I've just said, was issued on 1 2 May
and has not been appealed, and so it stands. We, t herefore, expect
thatthatindividual-whohasyetnotbeenidentif ied,norhasthere
been any kind of statement served in relation to hi m - to be called
immediatelyaftethepresentwitnesshasconcluded hisevidence. Now,

Case No.: ICC-01/04-01/06
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is that going to be possible, Ms Samson?
MSSAMSON: No,itisn't, Mr President,notonthe current

list of possibilities. The Prosecution is --

PRESIDING JUDGE FULFORD: You're going to have to g ive a
very careful and very detailed explanation as to wh y the individual
identifiedbytheProsecutionandorderedbyusto attendatthisstage

in the trial is not now available.

MS SAMSON: Your Honour, no particular individual w as

recommended bythe Office ofthe Prosecutorinits filing; although,

we did certainly indicate that a representative cou |d be available.
We want to be sure that the person or persons who ¢ ome - and itwill
havetobemorethanonepersontodealwitheacho fthecircumstances
ofthe two intermediaries atissue - were substanti velyinvolved at
the relevant time and can provide detail on the wor kings of these
intermediaries,inadditiontothegeneralframewor kwithinwhichthe

office operates for intermediaries.

Theformerteamleaderottheinvestigationisana ppropriate
person. Initially, the office was endeavouring to find someone who
couldfitthe position who was still here working f orthe Court, but
it appears that the better option is to find the te am leader or
investigator dealing with the individual intermedia ries, and these

two individuals are no longer here.

PRESIDINGJUDGEFULFORD: TheproposalbytheOffic eofthe
Prosecutor - around I'm sorry to repeat this - was made on 19 March.
Ourorderwasonl12May. Whenwerethefirststeps taken,Ms Samson,

Case No.: ICC-01/04-01/06
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to attempt to contact the individuals who it is now proposed should
be called to fulfil this evidential role?

MS SAMSON: The first contact with one of the

investigators - who's no longer here - was towards the end --

PRESIDINGJUDGEFULFORD: Pleaseforgivemeinterru pting.
Thefirststepstakentoattempttocontact. Sowh endidtheOTPfirst
try to get in touch with one or both of these indiv iduals?

MS SAMSON: Yes,yourHonour. Iwasgoingtoaddre ssthat
exact point.

Thefirstattempttocontacttheinvestigatorwhod ealtmore
regularly with intermediary 316 was, | believe, at the end of last
week. Thefirstresponsethatwereceivedwasthis morning. Thefirst
attempttocontacttheformerteamleader,tomykn owledge-atleast
in terms of my directinvolvement - was yesterday e vening, and that
discussionmustcontinuetoday. Andthefirstatte mpttocontactthe
appropriate person to deal with intermediary 321 wa s either at the

end of last week or at the beginning of this week.

PRESIDINGJUDGEFULFORD: Youdoappreciatehowdis piriting
this is, Ms Samson. Certainly to us, the clear ind ication in
March - from the way that counsel drafted the propo sals as to
intermediaries -wasthatyou had apersoninmind whowould be able
to address all of these issues in relation to inter mediaries.

We heard nothing from the Prosecution either since the 19
Marchsubmission orsinceourorderofl2May. Be causeweheardnothing,
the Chamber was prompted to send the email, which w as communicated

Case No.: ICC-01/04-01/06
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to you last week by Ms Guhr on 26 May, in which we sought to assist
the Office of the Prosecution by making some discus sions asregards
peoplewhomayproperlyfalfforconsiderationsas potentialitnesses.
Andromwhatyouaresayingjivasonlyaftetthe OTPreceived
that email from the judges that steps were first ta ken to identify

the person who we ordered back in May to appear.

Now, ifthatisthetruehistory,Ms Samson, thati sdeeply
disappointing. Does it fairly reflect what happene d?

MS SAMSON: Certainly steps were taken internally t o]
identify the appropriate persons in advance ofthe Chamber's email,
buttiscorrecthatstepswveretakentospeakto orcontactappropriate

individuals only after the Chamber's email.

PRESIDING JUDGE FULFORD: Soitwas clear that the end of
theDefenceevidencewaslooming. Letussaythat wehadn'tsentthe
email on 27 May, we would presumably have arrived a ttoday with the
Prosecution being completely empty handed, havingt akennostepsas
regardstheinvestigatorortheappropriateperson whoweorderedback
on 12 May should be called. That'sright,isn'tit ? Therewouldbe
no one now to fulfil the role that we ordered on 12 May.

MS SAMSON: Your Honour, | think we would be in the same
positionthatwe'reinnow,whichisthatfurtheri nternaldiscussions
would have taken place toidentify the correct pers on. Whether--1
don'texpectthattodaywewouldactuallyhave had anamewithoutthe

Chamber's email.

PRESIDING JUDGE FULFORD: | mean, how long does the

Case No.: ICC-01/04-01/06
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Prosecution need to discuss these things internally , Ms Samson?
You'veraisedthe suggestion backin March. We've madetheorderin
May. There hasto be some kind of limit, doesn'tt here, to how much
internal discussion needs to take place before some thing happens?

Now thisisabsolutelycatastrophic. Wearenowf acedwith
acompletelyunjustifieddelaybecausewehavena ntermediaries. Now,
thatisnotsomuchyourfaultbecausetherearepr oblemswithpassports,
but the lack of any individual or individuals to me et our order of
12 May is the responsibility of the Office of the P rosecutor.

Now,we'regoingtosaynomoreaboutitnow, buts omething
very, very speedy has gotto take place today. And at9.30tomorrow
morning the Prosecution must be in a position to pr ovide us with a
schedulewhichisacceptable,asregardswhenoneo rmoreindividuals
will attend to deal with what we set out, both at p aragraph 146 of
our decision, andinthe email of 27 May. Real ste ps must be taken,
Ms Samson.

Now, I strongly suspectthatyou may notbeinfact atall
responsibleforthis and'mafraidiisoneott heunfortunateaspects
of being counsel that you have to bear the wrath of judges when, in
fact, youare havingto frontdecisionsthatyou pe rsonally have not
taken. Butwouldyoupleaseconveybacktowhoever hasfailedtotake
the appropriate decisions in relation to this that the Chamber is
extremelydispleasedastothewholesalelackofac tivityinrelation
to this issue which we expect to be rectified immed iately.

Thank you very much. Witness, please.

Case No.: ICC-01/04-01/06
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MS SAMSON: Thank you.

(The witness enters the courtroom)

WITNESS: WWW-D01-0029 (On former oath)

(The witness answers through interpreter)

PRESIDING JUDGE FULFORD: Good morning, sir.

THE WITNESS: Good morning, your Honours.

PRESIDING JUDGE FULFORD: Mr Sachdeva, did you make peace
with Mr Desalliers about asking some additional que stions?

MR SACHDEVA: | did indeed, Mr President.

PRESIDING JUDGE FULFORD: Well, it may be best for you to
ask those now before Mr Diakiese asks his questions , unless you've
cometoaseparatearrangementwithMrDiakiese; it 'sreallyamatter

for the Bar rather than us as to who goes next.

MRDIAKIESE: I'mhappyforMr Diakiesetogofirst Jifhe's
happy to do so.
PRESIDING JUDGE FULFORD: All right. Let's not ste al Mr

Diakiese's thunder then. Mr Diakiese.
MR DIAKIESE: (Interpretation) Thank you for the
opportunity, your Honour.
QUESTIONED BY MR DIAKIESE: (Interpretation)
Q. Good morning, Mr Witness.

A. Good morning.

Q. MynamedHervéDiakiese. representvictims inthigrial,
and itis on their behalf that I'm goingto putac ertain number of
guestions to you. | would like to appeal to you to help me, as you

Case No.: ICC-01/04-01/06



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 8/46 VR T

havebeendoingsofar. Pleaseensurethatweobse rveapausebetween
my questions and your answerstomy questions. Thi swillenablethe
interpreterstointerpretforthosewhoarenotFre nchspeakinglike
you and I.

A. Thank you.

Q. Iwouldliketosuggesttoyouthatyoushouldm akeamental
countofonetofivebetweenmyquestionsandyour answer;doyouagree?

A. Yes.

Q. Couldyoupleaseansweraftermakingamentalco untofone
to five?

A. That's quite easy to do.

Q. IdounderstandthatitisfromthemonthofSep tember 2009
that you have been serving as chef d'antenne of SEC OPE inBunia; is
that the case?

A. Yes, indeed.

Q. Pleasedonotforgettodothe mentalcountofo netofive.

A. Yes, indeed. Thank you for the reminder.

Q. Inthe Democratic Republic of the Congo, is ther e alaw
that sets up and governs the operations of SECOPE?

A. Yes, indeed. There is one -- there is a law.

Q. Doyouhaveanideaofthetitle ofthatlaw? W ell,ifyou
donotrememberthetitleofthelaw,there'snothi ngwrongwiththat?

A.  Well, it's difficult for me to give you an answe r right
now.

Q. Thankyou.

Case No.: ICC-01/04-01/06
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MR DIAKIESE: (Interpretation) Your Honours, with your
permission, Iwouldliketosubmittothe witness, andtotheparties
andtheparticipants,aswellastotheBench,ado cumentwhichbears

the reference DRC-V01-0001-0098.

PRESIDING JUDGE FULFORD: We have copies of that, M r
Diakiese.

MRDIAKIESE: (Interpretation) Yes,indeed,yourH onour.

PRESIDINGJUDGEFULFORD: Excellent. Thankyouver ymuch.

Yes, Mr Diakiese.
MR DIAKIESE: (Interpretation)

Q. Mr Witness, could you pleaseturntotab 8, plea se. This
is the document with the reference DRC-V01-0001-010 6. Thatis page
343; is that correct?

A. | have page 219 under tab 8.

Q. Couldyoulookatthenextpage,please. Itsho uldbepage

343. Are we on the same page now?

A. Yes.
Q. Atthebottomofthatpagecouldyoulookatthe titlethat
starts with "arrété ministériel" in French, which i s "ministerial

order" in English?

A. Yes.

Q. Couldyouplease movetotab11. Thatis, page 346. And
the reference on that page is DRC-V01-0001-0109?

A. | am on page 346.

Q. Couldyoulook at the bottom of the page. Do yo useethe

Case No.: ICC-01/04-01/06
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name of the person who signed the document?

A. Yes.

Q. Does this document mean anything to you?

A. Ifyoucangive mesometimetolookthroughthe
to read the document, | will be able to tell you so

Q. Fine. Allwantedtoknowwaswhetherthisdoc
to the functioning of SECOPE?

A. Yes,Iseethatitisthesecretarywhosignedt

Q. Sahisgheordethatsetsupandorganises
of SECOPE inthe Democratic Republic ofthe Congo;

A. Yes, indeed.

Q. Couldyou please gototab 10, and that will be
The document bears the reference DRC-V01-0001-01087?
the page?

A. Yes, indeed. Page 344.

Q. Onthe left of the page, do you see Article 2?

A. Yes.

Q. Iflgive youaminute to browse through this pa
you be able to tell me whether or not these are the
service?

A. Yes.

Q. Isthisanexhaustive enumeration of the duties
in the DRC?

A. Yes, indeed.

Q. Couldyouplease explain which ofthese duties g

Case No.: ICC-01/04-01/06
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to go and secure documents from various schools?

A. Verywell. Well,toansweryourquestion, lwou
following: Consideringmyseniority givenmyexpe
team asked usto prepare the documentsthatthey ne
whatldid. Anditdoesn'thaveanybearingonthe
as enumerated here. It was at the request of the D
lwenttothe various schoolsinorderto collectd
that they identified themselves, and that's exactly

Q. Should I understand, therefore, that it wasn't i
capacity as the chef d'antenne of SECOPE that you ¢
documents from the various schools?

A. Sincewe --orsince l assumed thatresponsibili
| am the chef d'antenne of SECOPE, my position made
tocontactthevariousschoolsandobtainthesedoc
Iwouldnothavebeenabletodoso. Thesearesch
my management,andlhavethe possibility ofgoing

activities that are requested of me.

PRESIDING JUDGE FULFORD: Mr Diakiese, please forgi

interrupting. I'm conscious that we intervened yes

similar point, | think, was raised by Maitre Bapita

The Chamber has before ita number of documents - q

lot,infact-thatappeartobe,aresaidtobeth
which will potentially - and | underline that word,
"potentially” - assist as regards the age of partic

individuals and the dates which they first went to

Case No.: ICC-01/04-01/06
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and possibly the dates when they left.
Generallyspeaking,itisbetterforaCourt, parti cularly
whenthereisadispute,toseetheoriginal,rathe rthanaphotocopy,

and to see the original in its entirety.

Now,unlessitisgoingtobesaidthattheseorigi nalsare
inadmissible, that we simply shouldn't be consideri ng them at all
becausetherehasbeensomeformofillegalityinb ringingthemhere,
itdoesn'tseemtousatthemomenttobefruitful atalltoinvestigate
exactly under what authority the current witness we nt and gathered
thedocumentsinordertobringthemhere. Thefac tis,thedocuments
are here; he was requested to bring them, and they are potentially

of assistance to us.
So, please, forgive my rudeness at interrupting you , but
we'renotatallpersuaded atthe momentthatthis isafruitfulline

of questioning.

MRDIAKIESE: (Interpretation) Thankyou,yourHon our. |
am guided.

Q. Witness, you revealed that either by mistake, ne gligence
orlazinessanumberofheadmastersorpeopleassis tingthemmayhave
forgottentofilloutvariousregistersproperly- inparticular,the
enrolmentregistersandyoutoldtheChamberabou t-oryouconfirmed,
rather aseriesofrregularitiesnthefillingo ubttheseregisters.

Today can we believe that the fact that a school ch ildis
nottobefoundinaregisterisduetothese--th isnegligence, this
lazinessortheseomissions? Canwereasonablydra wthisconclusion?

Case No.: ICC-01/04-01/06
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A. Thank you for your question. | know that in mos t cases,
ifyou noticed an error, well, we all noticed the e rror onthe spot.
And, well, if such an error occurred at the time of allocating a
registrationnumbertoachild,sucherrorsareto befoundinnearly
allthedocuments. Inonesingledocument,asisa idpreviously,with
the various changes, the one headmaster replacing a nother, one
headmastermayhavetocomeinandpickupthereig nsimmediatelyand
dealwithasituation. Hemaynothavealltheinf ormation;thatsort
of thing can happen, too. The headmaster may inadv ertently record

a child's name twice, as we've seen.

So | think that these mistakes and these problems w ith
attributingnumbergahechildren-wellasvas pointedoutyesterday,
khinkyouyourselsawhowthesemistakesoccurre d. Wesawhowyou-we
jumped from number 349 to 400. | myself made that mistake. So a

name -- the name of a child can be omitted.

lthinkyoualsosawthatsomechildrenwereforgot ten their
names may have beenrecorded on arough draft, but thenthe names of
the children may have beenleft onthese rough draf ts; andyears may
have gone by, perhapsinthe 1990s - forexample, i n1995-yearsmay
havegonebybeforetheinformationiscarriedover totheproperform.
It's a matter -- it's human nature to make such mis takes.

Now, these rough copies are not the usual documents , but
whenthe newschoolyear begins, hefillsoutthev ariousregisters,
but he may not deal with these rough drafts on a da ily basis.

Q. Soitis possible.

Case No.: ICC-01/04-01/06
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A. Anyone can forget something; one may not have fo rgotten
somethingon purpose, itmay be aninadvertenterro r. Peopledonot
worklikemachinery. Soeventhoughthesemistakes mayhaveoccurred,
we cannot necessarily totally reject or dismiss the work.

Q. If I've understood you properly, you said that t he
certificatesareissuedathechildinquestionor tohisothemparents.

Is a photocopy of a certificate valid, a photocopy thatis produced
by someone - notthe child, notthe child's parent -forwhichthere

is no signature in the certificate register?

A. Ifyousawthat,well,itwasananomaly. Itis notproper.
Asmanagersofschools,wemustmanagethemproperl y. Wemustn'tplay
with the lives of these children. Whoever made thi S mistake is in
the wrong.

Q. Thankyou, Witness. This may be my last questio n. Isit
possiblethatsomeprimarystudentsmayknowtheir teacherbyanickname
or by another name that is different from the offic ial name of the
teachertheteacher'sofficiaidentityaccording taciviregistries?

A. Thankyouforyourquestion. | believe thatin the field
ofciviceducationonemustteachchildrenthename sofaltheteachers
attheschool,beginningwiththenameoftheheadm aster. Sotheschool
children must know the correct name of the teacher, nota nickname.

If the child calls a teacher by a nickname, what ki nd of
authoritywillthatteacherhaveoverthechild? E venathome,parents
may ask the child: Whatis the name of your teache r? Andthe child
mustgivethe name, the propername, orgivethena me ofhisfriends,

Case No.: ICC-01/04-01/06



o o1~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

|CC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 15/46 VR T

15

hisschoolmates. The child mustknowthose names, justasateacher
mustknowthenameofalkhechildrenirhisclass roomthatisnecessary,
too, because these are names that are used at all t imes.

You ask a question and you say: What about this pe rson?

You can't just give any old name. The child must k
so he can answer these questions properly. The chi
name of his teacher. One mustn't allow a teacher's
diminished.

Q. Inyourexperienceintheworldofeducation,s
impossible for a child to forget the name of one of
he makes his way through his schooling?

A. ldon'tknow how muchtimeisinvolved. Ifthe
left school or, if the school has closed down, the
forgotten. It might be difficult myself. | rememb
the teachers who taught me at primary school. I re
ofateacherwhostruckme,struckablowthatdid
forget his name. | remember his name even now.

Q. Thank you very much, sir.

now these names
Id must know the

authority to be

iabsolutely

his teachers as

child has
child may have
er the names of
member the name

meharm. I'llnever

MRDIAKIESE: (Interpretation) YourHonour,yourH onours,
| have concluded my questioning.
PRESIDING JUDGE FULFORD: Thank you very much, inde ed,

Mr Diakiese. Youarebothtobe congratulatedonp
perfect speed. Mr Sachdeva.
MR SACHDEVA: Thank you, Mr President.

QUESTIONED BY MR SACHDEVA:

Case No.: ICC-01/04-01/06
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Q. Goodmorningagain,sir. Couldlaskthatthed ocumentin
tab 40 of Defence binder 3 be shown to the witness, please.
PRESIDING JUDGE FULFORD: Andwhile that's being fo undan
EVDnumberisgoingtobegiventoMr Diakiese'sdo cumentsbythecourt
officer.
THE COURT OFFICER: Thedocumentpresented, referen cedas
DRC-D01-0001-0098, will be attributed EVD number, E VD-D01-00001.
MR SACHDEVA: For the court officer, I'm referring to

document DRC-D01-0003-3474.

Q. Sir, very briefly, we have this affidavit that i s signed
by the director of the Soleniama school; is that ri ght?

A. Yes.

Q. Anddoesthis affidavit describe what the direct ordidin
terms of the records, or does it describe what you did in terms of

the records?

A. As | have already spoken about this document, | went to
the school. After having a discussion with the hea dmaster, | asked
him to provide me with the documents which | began toreview. This
schoolis one ofthe schoolsthatwere identified b ythe otherside,
and | went through the various documents from begin ning to end.

It was a rather large book, a large register that t he
headmasterfoundatthe schoolin1983,and Iwent throughtotheend
and I couldn'tfind what | was looking forin the d ocument. And so,
inaccordancewiththedirector correction thehe admaster Jprovided

some phrases here. He spoke and | took notes.

Case No.: ICC-01/04-01/06
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It was growing late in the day and, to gain some ti

ordertabeabletogaback andhe aftemprovidin
andwhatldid myself,thedirectorwasabletocon

document. So that is what we did.

He was too busy. Myself, | reviewed the documents

beginning to end and, towards the end, when | asked

aboutthe pupilmentioned here, he said that he had

person,andso,ldraftedthisaffidavit,whichthe
Sahedeavaghaibnedaywouldgobackoget

but, you see, that was not possible, and so | drew

in the hopes of being able to go back but, unfortun

come here quicklyand lwas notabletogobackto

the documents.

Q. Sothisisastatementoranaffidavitsignedby
butactuallyreferstoyouractivitiesinwhichyou
is that right?

A. Well, I don't know what | could sign. | myself
work; | myself provided this document. As | said,
havehadtogobacktheretogetthedocument. If
this document would not have even appeared here and
been able toreviewthe registeritself. Sothe fa
go to get the document the second time, well, | did
show that | had been to the school. But the docume

Q. Why didn't you sign it?

A. |believethattheheadmasteristheonewhorev
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isthe one who directsthatschool. | preparedthe
wasthe onewhohadtosignit. Idon'tseewhy|

this. Forwhatpurpose? ldon'tseethepoint. |

who has to sign because he is the one at the school

Q. Butwhenyousayhe'stheonethatreviewed,he
the documents, did he? That was you.

A. Isaidlwasthe one with the purpose;the headm
nothavethepurpose. Ihadaveryspecificpurpos
throughthedocumentsandnotfindingwhatiwaslo
toaskquestionsoftheheadmaster. Onthebasiso
| put this down in writing. So | was not the one t
toreviewwhatldid. Myself,laskedthequestion
aboutthesign. I'mnotsureifwe'reunderstandin
see,iflhad broughtthe documentwithmysignatur

have cheated.

PRESIDING JUDGE FULFORD: Mr Sachdeva, | do haveto

thinkwe'regoingaroundineverdiminishingcircle

much to be gained by this?

MR SACHDEVA: Mr President, no. It just appeared t

Prosecutiorthathisvasanaffidavisignedoyth
to his own activities. And in fact, it describes a

witness, and that's all.

PRESIDINGJUDGEFULFORD: Absolutely. Ithinkthe

now made loud and clearly. Thank you very much. M

document, buthe
would haveto sign

t'stheheadmaster

didn'treview

aster did
e,andlwasgoing
okingfor. Istarted
fthosequestions,
o sign. He had
,whichlwondered
geachother. You

e,perhapsiwould

S. Istherereally

edirectoiirrelation

ctivities of the

r Desalliers.

QUESTIONED BY MR DESALLIERS: (Interpretation)
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Q. Good morning, sir.

A. Good morning.

Q. Yesterday, when the first questions were asked o

the OTP, mention was made of the Nyakasanza primary
explainedthattherewerefourprimaryschools,two
girlsatthe presenttime. Yousaidthat, initiall

schools and that those two schools had been split i

A. Exactly.

Q. Could you explain to us: Now, the two original
was there one for girls and one for boys or were th
What was the situation?

A. WellforalongtimetheCatholicschoolsystem
structures. Theywantedsomeschoolstobeindepen
girlsandotherschoolgustfoboys. Andso-t
you see. Initially, | think there were even 30 cla
was a headmaster, an assistant headmaster, and he w
aschoolof30classes. That'sagreatdealofwor

Sothechildren,atonepointchildrencameinthe
but that did not solve the problem. And so there i
activitieswithBelgium,andtheybuiltschoolsalo
were in difficulty, and so additional premises were
sothatishowitcametobethatbefore SECOPEacc
fromaschool theschoolhadtohaveproperinfras
staff; students. And so, the schools, those two sc

andfourschoolswere created. Andnowthose schoo
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mornings and in the afternoons, and they are regist ered. They have
proper SECOPE numbers now.

Q. Couldyoutelluswhenthese two schools were sp litupto
form a total of four schools?

A. 1 couldn't tell you the exact time; fairly recen tly.

Q. Could you just tell us approximately how many mo nths or

years ago it was?

A. believewhertheywerebuilding-thinkhe ywerebuilding
additionally -- nearly all schools in Bunia. Itwa sjust after the
war; 2005, 2006, that would be the general timefram e.

MR DESALLIERS: (Interpretation) Thank you. | have no

further questions, your Honour.

PRESIDING JUDGE FULFORD: Sir, we would like to apo logise
toyouforthefactthatyouhavebeendelayedfor solonginTheHague,
unabletoreturn,asyouwished famrmorespeedily totheDRCtocontinue
your work.

Itisofthe highestimportancethatallwitnesses whocan
giveevidenceonrelevantissuesarepreparedtoco metotheNetherlands
togiveevidencebeforeussoastoassistinours earchforthetruth.
Andyourcontributioninthatsenseisvalued,and weareverygrateful

to you for your attendance here.

We, asl'vejustindicated, fullyunderstandthatt hishas
been difficult for you, to say nothing of being phy sically onerous,
given the number of kilos of documents that you've had to struggle
withinordertocometoTheHague. Soyouleaveu snowwithourprofound

Case No.: ICC-01/04-01/06
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thanks.
Usher,couldyoupleasetakethewitnessbacktoth ewitness

waiting room?

THE WITNESS: Thank you very much, your Honour. | tooam
grateful.

Whenlagreedtoappear,itwasbecauseitneededt obedone.
Despitethemanyquestionsthatlhavereceivedher ethatweresomewhat
disturbingattime lunderstood,becauseeveryone wouldliiketoensure
thatthetruthisrevealed,andIwantedtohelpyo uallwiththework

that you are doing.

Whenlarrived,therolethat--thegreatroletha tiplayed
was not just to provide the documents; it was to al so explain the
substance and the form that -- my work was to bring the originals.
Now, if you asked for just photocopies, | would not have even come
here. Icamebecauselhadtocomealongwiththes edocuments,because
thesedocumentsweresignedoutoyme. lidonot returnthesedocuments
totheowners,thatwould,indeed,notbeproper. Andthatcouldalso
make things difficult for others, for other people to also provide

assistance to the Court.
Solam quite relieved to have furnished my testimo ny. |
have nothing further to say. Thank you very much.

(The witness is excused)

PRESIDINGJUDGEFULFORD: Mr Sachdevahavewereso lvedthe
problem with the one document that you identified y esterday? |did
overhear discussions in a corridor with a member of the Registry as
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to whether or not an appropriate camera could be fo und. Has this

happened; do you know?

MRSACHDEVA: Ithas,MrPresident. lunderstandt hatthe
Prosecution was asked if we have the necessary equi pment, and we do
havethat. Sd'mustwaitingfotheprocessto besupervisedperhaps,

but it can be done as soon as possible.

PRESIDINGJUDGEFULFORD: Thankyouverymuch,inde ed. Is
that why you were rising to your feet?

MR SACHDEVA: It was.

PRESIDING JUDGE FULFORD: Thank you very much.

Ms Buteau,weleavethiswithyou. Obviously,you' lImake
sure that all of those many documents are reunited with the witness
speedily. But can you please make sure that the re levant parts of
thedocumentthatMr Sachdevahighlightedyesterday arephotographed
before we lose, as it were, custody of it? It woul d be helpful to
ensure that Mr Sachdeva is satisfied with the appea rance of the
photographs before this process is deemed finally ¢ omplete. Thank

you very much.

Ms Samson,forgive me. Iwanttoreturnjustfora moment
to the one individual who is currently on the staff ofthe OTP, who
you submitted to us a little earlier today may well be inaposition
to help with 321. For reasons which are entirely s elf-evident, he
or she is clearly going to be much more readily ava ilable. Notin
The Hague. First question is where is that individ ual?

MS SAMSON: In the DRC, your Honour, in Ituri.
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22



o o1~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 23/46 VR T

PRESIDING JUDGE FULFORD: And has that person been there
for some time, or have they only recently left the Netherlands?

MS SAMSON: The person has been there for some time

PRESIDINGJUDGEFULFORD: Right. I'msure therefo rethat
between now and 9.30 tomorrow morning you will inve stigate what the
speediest time is for that person to return from th e DRC to the

Netherlands in order to give evidence.
MS SAMSON: Yes, that's the intention.
PRESIDING JUDGE FULFORD: Thank you very much, inde ed.

MS SAMSON: Thank you.

PRESIDING JUDGE FULFORD: Good. Mr Sachdeva, thus far |
think it's right to say that there has been no sugg estion from the
Prosecution that any rebuttal evidence is to be pro posed by the
Prosecution on the abuse application. | put aside entirely the
possibility of rebuttal evidence as part of the tri al proper. But
onabusetherehasbeennoindicationofanapplica tiontocallrebuttal
evidence. Andso, atthe momentwe are proceeding onthe basisthat
theonlyoutstandingwitnessesrelevanttothispar toftheproceedings
are 321, 316 and the investigators. Could | havey our confirmation

that that assumption is right?

MR SACHDEVA: Atthe moment, Mr President, thatis right.
However, the Prosecution is, indeed, reviewing whet her it needs to
produce further evidence or call further witnesses forthe abuse of
processapplication. Ofcourse wewillendeavour toprovidefinality

on that as soon as possible.
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PRESIDINGJUDGEFULFORD: I'mgladthatlhaveasu spicious
frameofmind,Mr Sachdeva. Youwillhavenolater than9.30tomorrow
morningtohaveyourfinalproposals,ifthereare tobeany,formulated
for us with sufficient specificity to enable us to make a decision
aboutittomorrow. And ifthose who ultimately bea rresponsibility
for this decision are not currently in this country , they're going
to have to be contacted so that an answer can be gi ventousby9.30

tomorrow morning.

MR SACHDEVA: Yes, Mr President.

PRESIDING JUDGE FULFORD: Thank you very much. Mai tre
Mabille?

MS MABILLE: (Interpretation) Mr President, we req uire
the Trial Chamber'sassistanceinrespectofanumb erofissues,and
| would like to raise them before the Trial Chamber , if this is a

convenient time, that is.

The decision of 12 May foresaw a disclosure by the Office
oftheProsecutorofanumberofmaterialsand,in particular,atable
outlining the discussions or interviews with certai n witnesses and
intermediaries. Now, this decision also outlined t he material
regardingthecareempathotheintermediariesan dsincethisdecision
was handed downwe have requestedthese disclosures and have notyet
obtainedthemto date. Solwouldrequestofthe T rial Chamberthat
wefixaspecific precise scheduleforthisdisclos ure. Because,as
the Trial Chamber will understand, that such disclo sure willenable
us to work with the new material that shall be pres ented before the
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Chamber. So that's the first issue | wanted to rai se.

Now, the secondissueis, of course, theissue of 1 43,and
theconsequencesofthepossibleappeal. Butitwo uldseemtobethat
forthetime beingitis necessary thatthe Office ofthe Prosecutor

disclose at least --

PRESIDINGJUDGEFULFORD: I'mgoingtointerruptyo uonthis
point, Maitre Mabille.

We are hoping to deliver later this afternoon, in w ritten
form,ourdecisionontheProsecution'sapplication forleavetoappeal
in relation to 143. And give me a moment.

(The Trial Chamber confer)

PRESIDINGJUDGEFULFORD: AndI'mabletotellyou thatthe
Prosecution'sapplicationisgoingtoberefused. Andso,theorder
thatwe have made inthe decision of 12 May asrega rds disclosure of
theidentityofl43willhavetobeaffected. And wehopewehopethat
steps have been taken to ensure that that order can speedily be
implementedand,inparticular,ofcourse certain protectivemeasures

need to be implemented.

So before you carry on, it was necessary for you to have
that information. But please now proceed.

MSMABILLE: (Interpretation) Ithankyou,Mr Pres ident,

for this information.

Sotheissueofthedisclosure ofalltheinformati onthat
was outlined in the decision of 12 May, well, it wo uld -- we would
needtohavethisrightnow, becausewiththisdisc losurewecanthen
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conduct possibly additional investigations, and we
information. | would go onto add that we need the
unredacted, or once again redacted versions of the
requests with regard to these intermediaries. 1wo

this as fast as possible.

| would go on to add that we have asked of the Offi

the Prosecutor, ifIremembercorrectly, wherewew
the Office of the Prosecutor a number of items of i
regardtotheintermediaries; notably, their contra
to the Office of the Prosecutor, and other informat

Now, today, despite the fact that we have reiterate
requestthatwe made on 18 March, we havereceived
like the Office ofthe Prosecutortotake aclearp
haverequestedanumberofdocuments. Soeitherth
they do not want to disclose them to us, and then w
our request to the Trial Chamber for an order on th
remaininginsuchasituationwheredocumentsaren
tousandwecannotprepareourselvesproperlyseem
a difficult situation to work with.

| would go on to add that -- and I'm sorry to provi
with so much. And as | said, we wanted to apply to
further material to be admit into evidence. We can
application because we are still waiting for the tr
testimony that are still with the Office of the Pro

specifically, transcript 270. | believe that this
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necessary for usto be able to move forward and not move orlose any
time.

Now whentheintermediariesandtheinvestigators havemade
their appearance, we will then be able to file our application for
abuse of process. However, we would need to have a Il these items
beforehandsothatwe canfile ourapplicationind ueform. Iwould,
therefore,liketoinsistuponthefactthatwenee dtohaveaspecific
schedule for disclosure of material thatwe require inordertowork
now.

PRESIDING JUDGE FULFORD: Mr Sachdeva, would it be

convenientifveweretotakeabreaknowsoasto giveyouanopportunity
todiscusswith othermembersofyourteamthe date bywhichyouwill
be able to comply with our order of 18 May, and we would ask you
particularly to address the transcripts issue as we Il, including
transcript 270 that has been raised by Maitre Mabil le amomentago.

Would that be convenient?

MRSACHDEVA: Itwould,Mr President. Icanatthi sstage,
inrespectonthetranscripts,theyarecurrentlyb eingtranscribed.
Ofcourse, the audiotapeswere disclosedtothe De fencewhenasked.
The process, asithas been submitted before, does takealongtime,
andit'snotbecauseit's notbeing done efficientl y,andthe latest
estimatewehaveisthatthetranscriptswillbere adyaround15June.
Now, Iwilltry to speedthat process up, butthat' stheinformation

that we have at this stage.

PRESIDING JUDGE FULFORD: Could you use at least pa rt of
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the half-an-hour break we're about to have to see w hether that work
canbebroughtforward,Mr Sachdeva? Thecumulativ eeventsaresimply
goingtoleadtoextendeddelaysinrelationtothi s,whicharebecoming
wholly unacceptable. We'lladdress this then again atquarter past

11. Thank you very much.
THE COURT USHER: All rise.
(Recess taken at 10.41 a.m.)
(Upon resuming at 11.11 a.m.)
THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Yes, Mr Sachdeva.

MR SACHDEVA: Thank you, Mr President. Firstly, wi th
respecttothetranscriptsof270,unfortunately,| havenotbeenable
to speak to the appropriate person in the half-an-h our break, but |
can assure the Court that | will do my level best t o speed up this
process.

Whatlcansuggest-itmaynotbeanideal suggest ion-is
thatlbelievewe havediscloseddrafttranscripts totheDefenceand
perhapsafiling could be made withthose drafttra nscriptsandthen
later substituted by the official transcripts once completed.

PRESIDING JUDGE FULFORD: Are the draft transcripts in

existence already or not?
MR SACHDEVA: Ibelieveso. We'rejustcheckingth at,but
Ibelieveso. And,justtomakethepoint,theyar etheOTP'sinternal

draft transcripts.

PRESIDING JUDGE FULFORD: Canyouremindus, Mr Sac hdeva,
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whatthisrelatesto? Ihaveafeelingthatthish asbeenthesubject
ofinterpartesexchangesratherthansomethingtha thasparticularly

engaged the Chamber. What is transcript 270?

MR SACHDEVA: Mr President, it is the transcript of the
re-interview of victim 2, ifIrecall correctly. A nd, of course, we
disclosed the audio tapes upon an order from the Ch amber unredacted
andwearenowintheprocessottranscribingthel nterview. Andhat's,
as | understand it, part of the Defence's applicati on.

PRESIDINGJUDGEFULFORD: WellMr Sachdeva,could youthen
please disclose, essentially forthwith, the draft t ranscripts and
reportbacktousat9.30tomorrowmorningwith,as itwere,thefastest
possible time-scale for completing a perfected draf t?

MR SACHDEVA: Certainly, Mr President. 1dobeliev ethat
the draft transcripts have been already disclosed t o the Defence.

PRESIDING JUDGE FULFORD: If that they've already b een

disclosed then clearly there's no need for an order

Now, Mr Sachdeva, what about the orders thatwe mad e back
inthemiddle ofMay? Ihavetosaywedoexpress some surprisethat
these have not been complied with already, given th at they haven't
been the subject of an appeal. It's true there was no time-scale
attachedto them, but nonetheless. Now, whataret he Prosecution's
proposals?

MR SACHDEVA: MrPresident, firstly we have had of course
interpartesdiscussionsabouttheissuesmylearne dfriendhasraised.

With respect to the information on the contact with
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intermediaries, and intermediaries and their witnes ses and the
background information, we are conducting acompreh ensive review of
all the material which has to be verified and event ually presented
inacoherentmanner,andlcantellthe Courtthat onMondaywewould
beinapositiontodisclosethatinformationpursu anttotheCourt's

order, with your leave.

PRESIDING JUDGE FULFORD: Now, does thatthen cover -and
I'm looking at paragraph 150 of our order - paragra ph 150(v)(ii)?
MRSACHDEVA: MrPresident,unfortunatelyldonot havethe

decision with me but | believe it does.

PRESIDING JUDGE FULFORD: Well, it's -- (V) is prov iding
aschedule confidentially by way of afilingtothe Defence, setting
outthe known contacts between the 23 intermediarie set cetera,and
(ii) isto disclose confidentially by way of afili ngtothe Defence
ashortaccountoftheprofessionalbackgroundsof intermediaries143,

316, et cetera.

MR SACHDEVA: Yes. Just in respect of the employme nt
backgroundof316and321,thatisalreadycontaine dinthestatements
that we have disclosed to the Defence for intermedi ary 143. Once
protective measures have been putinto place, we sh ould be able to

comply with that order.

PRESIDINGJUDGEFULFORD: You'llremember,ofcours e that
itwasn'tonly their professional or employment bac kgrounds; itwas
also their work, if any, with the Congolese authori ties, NGOs and

children who were associated with armed groups.
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ontained

information.

PRESIDING JUDGE FULFORD: Monday 4 p.m. then.

MR SACHDEVA: Yes, Mr President.

PRESIDINGJUDGEFULFORD: Thankyouverymuchindee

there anything else, Mr Sachdeva?

MRSACHDEVA: MrPresident,Idonotbelieveso,th

d. Was

ankyou.

PRESIDING JUDGE FULFORD: Thank you.

Maitre Mabille, the -- | think the upshot of that,

isthat by 4 p.m. on Monday the Prosecution will ha
paragraphl50(iand(v)ofourdecisionirrelati
whichthinkaddresseshetwadisclosure-thet

elements of that decision.

then,
ve complied with
ontointermediaries,

woseparatedisclosure

In relation to (i) of paragraph 150, given that the

Prosecution's application for leave to appeal is re
reasonsforthatwillbe providedtoday, youwillr

of the identity of 143 as soon as protective measur
inplace. Anditneedstoberememberedthatinea
from either the OTP or the VWU or both, it was indi

should take, as | recall it, no more than a fortnig

So hopefully stepswillalreadyhavebeentakeni

and that material should be ready to be disclosed t
nearfuture. Inanyevent,|'mgoingtoask,nth
inrelationtotheapplicationforleavetoappeal,

incourtat9.30tomorrowmorningwiththeproposal

Case No.: ICC-01/04-01/06

fused, and the
eceivedisclosure
es have been put
rlierindications,
cated that that
htto implement.
nadvance,
oyouinthevery
elightofourdecision
forustobeprovided

sbytheProsecution



o o1~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 32/46 VR T

and the VWU as to when 143's identity will be revea led to you.
In relation to the transcripts, you have the draft, aswe
understanditalready,andthe Prosecutionwillrep ortbacktomorrow

with their proposals for a perfected version.

Is there anything else you'd wish to say on the mat ter?

MSMABILLE: (Interpretation) Ithoughtthatlund erstood
frommylearnedfriendfromtheOfficeoftheProse cutorthathedeemed
that we already had the material; that is to say, t he professional
backgroundfor316;thatistosayforthetwointe rmediaries,because

we had material within the statements themselves.

However,weconsiderthatthe materialthatwe have access
to in the statements does not suffice. We need to have specific
informationwithregardtowhatwasindicatedinth eorderoftheTrial
Chamber;notably,withregardtotheprofessionalb ackgroundofthese
intermediariesotherthanintheformofthe statem entsthatwemight
findinthecasefileitself. Thatishowweunder stoodthesituation.

PRESIDING JUDGE FULFORD: And Mr Sachdevawilltell me if
I'mwrong, butlthinkthe Prosecutionalsounderst anditinthesame

way, Maitre Mabille.

Mr Sachdeva'ssubmission aslreaditwassimply thatthere
is some information already within the statements, but that it is
recognisedthatyouareentitledtoadditionalinfo rmationwhichwill
be provided in schedule form by 4 p.m. on Monday of next week.

MR SACHDEVA: That's right, Mr President.

PRESIDING JUDGE FULFORD: Thank you very much.
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Mr Desalliers?

MR DESALLIERS: (Interpretation) | thank you,

Mr President. |justwanted to follow ontothe ap plication that |
had made yesterday; thatisto say, toextendther eview period that
was granted for the transcripts. What | would sugg esttothe Trial
Chamberwouldbethatwehaveaweektodoso. Yes terday,wereceived
theequivalentofapproximatelytendaysoftestimo ny, oftranscript

that is, that we wanted to review.

Wewouldliketohave aweekinwhichtodothat. Inorder
to avoid making this application systematically eve ry time a new
transcriptcomestolight,iwouldliketorequest nowthatwebegranted
aweekeverytimenewtranscriptscomeourwaybeca usewearenotjust
checkingoneelementoveraspecificdayofaheari ng butwe'reactually
looking atthe evidencethroughoutthe entire dayw hichrequires, of

course, a lot of time.

PRESIDING JUDGE FULFORD: Granted. Anything else? No.

Now,wehaveanoraldecisiontodeliveronthePro secution's
application for disclosure of information. We do n ot require the
serried ranks of counsel to remainfor this purpose andwe will -- |
willnot--wewillnotconsideritadiscourtesyi fduringthecourse
ofthisoraldecisionparticularindividualsquietl yleavecourt. So

feel free to abandon your desks if you wish to.

This is the Chamber's oral decision on the Prosecut ion's
application for disclosure of information relevant to Witness 297
calledbytheProsecution,andwitness4calledby theDefence. Excuse
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me a moment.

Can | ask whether the transcribers and interpreters have
beforethemthecopiesofthisthatweresentthrou gheitheryesterday
or the day before? Good; | see them being brandish ed. In those
circumstances,saveexceptionally,ldonotpropose tosetoutmatters
of punctuation, but could | ask you, please, to fol low the draftin
theformyouhaveit. Andwewillneedtodothis inprivatesession,

please.
(Private session at 11.24 a.m.)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)

Case No.: ICC-01/04-01/06



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 35 Expunged — Private session

Case No.: ICC-01/04-01/06

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 35/46 VR T

35



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 36 Expunged — Private session

Case No.: ICC-01/04-01/06

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 36/46 VR T

36



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 37 Expunged — Private session

Case No.: ICC-01/04-01/06

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 37/46 VR T

37



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 38 Expunged — Private session

Case No.: ICC-01/04-01/06

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 38/46 VR T

38



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 39 Expunged — Private session

Case No.: ICC-01/04-01/06

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 39/46 VR T

39



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 40 Expunged — Private session

Case No.: ICC-01/04-01/06

ICC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 40/46 VR T

40



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 41 Expunged — Private session

Case No.: ICC-01/04-01/06

|CC-01/04-01/06-T-297-Red-ENG WT 02-06-2010 41/46 VR T

41



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

(Expunged)
(Expunged)
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(Expunged)
(Expunged)
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(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
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THE COURT OFFICER: We areinopensession, Mr Pres ident.

PRESIDINGJUDGEFULFORD: Wewillcompletetherest ofthis

decision in public session.
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16. This analysis from these earlier Decisions app

withoutreservationtothe suggesteddisclosure of
of"Cordo": Applyingthereasoningsetoutabove,
known) is notsomethingthatthe Defence hasindica
utilise as part of the evidence for the accused, an
the Chamber is of the view that there is no proper
Rome Statuteframeworkthatwouldjustifyanorder
taheProsecution. TheDefencehasheerordered
information to enable the Prosecution to identify,
appropriateinquiriesabouttheDefencewitnesses.
raised by the Prosecution, as set out above, is tha
"Cordo"emergedduringevidencethatisbeingintro
insupport,interalia,ofanabuseofprocessappl

cannotwithhold his full name ifitisin the accus

17. Thementionofaname,evenonmorethanoneo

during an interview with, or as part of the evidenc
cannotlondriggemDefencedisclosureobligations
these have essentially been limited to, first, the
evidence of the witnesses the accused intends to ca
affordinginspectionoftheotherevidenceheantic

the trial. Absenta contrary indication fromthe D
"Cordo", given the circumstances in which this nick
mentioned by two witnesses, does not fall into eith
itisnotdisclosable. Furthermore,itistobeob

Prosecution analysis is correct, the Defence would
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disclosure obligations, triggered each time awitne ss called by the
accused mentions a person, place, event or document (whether in
interview or during evidence): Immediately thereaf ter the Defence
would need to effect service on the Prosecution of any additional

information thereon in its possession.
18. Forallthesereasons,theProsecutionapplica tionas

regards the name "Cordo" is refused.

Now, Maitre Mabille, we are, therefore, nowinthe process
ofconsideringthe Defenceabuse of processapplica tion,andsubject
towhatwe are told at 9.30 tomorrow morning, we ar e notgoingtobe
abletoprogressthatapplicationuntilthetwoint ermediaries-whose
presence we have required - are able to give eviden ce and until the
Prosecutionhavemadethenecessaryarrangementsfo rtheinvestigator

or investigators to testify.
Does that summary match with your understanding of the

present position?

MS MABILLE: (Interpretation) Absolutely, your Hon our.

PRESIDINGJUDGEFULFORD: Withverygreatregret,t herefore,
this case is adjourned now until 9.30 tomorrow morn ing when we will
require from the Prosecution the update that we hav erequested, and
we willatthat stage - doing the bestwe can -see ktoestablishthe
timetablethatwillbeappliedtotheoutstandingi ssuesontheabuse
of process application. Is there something, Mr Sac hdeva?

MR SACHDEVA: Mr President, yes, with your leave. Itis
inrespectoftheinformationthe Courtrequireson possible further

Case No.: ICC-01/04-01/06
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rebuttalwitnesses. Thedeadline,aslunderstand it,isfortomorrow
at 9.30. We respectfully seek an extension of that deadline until
Friday4p.m. Thereasonforthisapplicationist hattoprovidethe
Courtwithfinalityonwhetherwitnessesshouldbe -requirewitnesses
to come, are willing and able to come to the Court. For logistical
reasons, we would require atleast one or two days toensurethatwe
can provide complete information to the Chamber, if indeed those

decisions are made to call witnesses.

PRESIDING JUDGE FULFORD: What we're going to do,

Mr Sachdeva,stoadjournthisapplicationuntilo .30tomorrowmorning.
Atthatstage,wewillexpectfromyouadetailede xplanationproviding
dates of inquiries as to why - at this late stage i n the evidence,
asregardstheabuseofprocessapplication-theP rosecutionhasbeen
unabletofinallyformulateitsproposalsasregard srebuttalevidence.

And so, if there are particular witnesses that the

Prosecution have in mind, we will need to know for instance whenthe
decisionwasfirstmadethataparticularindividua Imaybeapotential
witness and when attempts were firstmade to contac thimorher;and
thereafter,allofthe stepsthathave beentakeni nrelationtothat
individual.

So, we will address this potential witness by poten tial
witness, ratherthanassomekindofglobalapplica tion. Andtogive
theProsecutionmoretime wewiliheeddetailedba ckgroundinformation
ofthatsort. Now isthatmorelimitedrequestfe asible Mr Sachdeva?

MR SACHDEVA: Indeed, it is, Mr President. Thank y ou.
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PRESIDINGJUDGEFULFORD: Thankyouverymuch. It mustbe
clear, however, that we make no promise at this sta ge that we are
necessarily going to grant further time. Itwilld epend in part on
whether we consider that the Prosecution have acted with sufficient
timelinessinrelationtotheirinvestigationsand inquiriestodate.

MR SACHDEVA: I'm guided, Mr President.

PRESIDINGJUDGEFULFORD: Thankyowerymuchjnde ed. 9.30
tomorrow morning.

THE COURT USHER: All rise.

(The hearing ends at 11.58 a.m.)
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