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International Criminal Court
Trial Chamber | - Courtroom 1

Presiding Judge Adrian Fulford,

Judge Elizabeth Odio Benito and Judge René Blattman n

Situation in the Democratic Republic of the Congo -

ICC-01/04-01/06

In the case of The Prosecutor v. Thomas Lubanga Dyi lo

Tuesday, 25 May 2010

(The hearing resumes at 2.45 p.m. from Courtroom 2)

(Open session)

(In the presence of the accused)

THE COURT USHER: All rise. Please be seated.

PRESIDING JUDGE FULFORD: Witness, please. What's your

estimate, Mr Sachdeva?

MR SACHDEVA: Mr President, one of the things that I had

wanted to do was to return to the originals, which
thepossessionoftheDefenceand,thus,withrespe
that have been shown to the witness and will be sho
toreview, in my submission, meticulously the origi
them with the documents that have been shown to the
Now, | can't give anindication as to how long that
take. Iwould seekthe Court'sindulgencetobeab
Monday. | understand that thatis a very difficult
Court but, if that was to be granted, I'd be most g

PRESIDING JUDGE FULFORD: Yes.
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MR SACHDEVA: Thank you, Mr President.
(The witness enters the courtroom)
PRESIDING JUDGE FULFORD: Thankyouvery much, sir. Yes,

Mr Desalliers.

MR DESALLIERS: (Interpretation) I'mattab 23, an dthis
is a document that bears the number DRC-D01-0003-40 27; if we could
move to that tab. If we could show the document to the witness.

WITNESS: WWW-D01-0029 (On former oath)
(The witness answers through interpreter)
QUESTIONED BY MR DESALLIERS (Continuing):

(Interpretation)

Q. Sir,couldyouexplaintouswherethisdocument comesfrom?

A. Thiggheclasdiswithfinamarksorthe Ujianstitute.

Q. For what school year?

A. 2001.

Q. And how did you get that document?

A. 1 wentto the school and | spoke to the official s there
and they gave it to me, and | asked for a waiver. | signed it out.

MR DESALLIERS: (Interpretation) Thank you. No fu rther
guestions.

I'd like to draw the Chamber's attention to page 40 34 of
thedocumentand,morespecifically,class3CA. Th ereisatitlehere
oraheading,number2,heading2,"Movingtofourt hyearafterexams."
Andthenifyoulookatentrynumber9-9-thisi sregardingWitness

38. Could an EVD number be given to the document?

Case No.: ICC-01/04-01/06
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THEINTERPRETER: MinorcorrectionfromtheEnglish booth.

It's the school year 2000/2001.

THE COURT OFFICER: Document under tab 23, referenc e
DRC-D01-0003-4027 will be referenced as EVD-D01-001 71. Thank you.

MRDESALLIERS: (Interpretation) Thankyou. I'dn owlike
tomovetotab24. Thisdocumentbearsthenumber DRC-D01-0003-4004.
If we could show that document to the witness, plea se.

Forthecourtrecord)'diketandicatethathi sdocument,
which was already tendered under EVD-D01-00048, and thisis atrue

copy that was copied from this document.

Q. So,sir,couldyoutelluswherethisdocumentc omesfrom?
A. TheUjioinstituteaswell. Wewenttothatsch oolandhad
thefiletake-thedocumentakenoubthefile saswedidpreviously,

and we signed out the document.
Q. Ibegyourpardon,butlbelieveyougaveabrie fdescription
butlbelievethetranscriberswerenotabletoget allofthat. Could

you explain what this document is?

A. ltisthe annual results sheet for the 2001/2002 school.
Itliststhe pupilswhowereregisteredatthebegi nningoftheyear;
thosewho passed--thosewhosatthe examsandpas sed;thosewhosat
the exam andfailed; andthen, finally, the childre nwho dropped out

during the course of the year.

MR DESALLIERS: (Interpretation) Thank you. So, t his
document, lhave nofurtherquestionsregardingthi sdocument. Now,
therelevantpartofthedocumentisfoundatpage 4017-4017-fourth

Case No.: ICC-01/04-01/06



o o1 B~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ICC-01/04-01/06-T-294-ENG CT WT 25-05-2010 4/30EA T

year CA class, heading C, number 5, and this relate sto Witness 38.
Could we give this an EVD number.

THE COURT OFFICER: Document referenced as

DRC-D01-0003-4004 will be referenced as EVD-D01-001 72, and thatis
on tab 24.

MRDESALLIERS: (Interpretation) Thankyou. Movin gonto
tab25. ThedocumentbearsthenumberDRC-D01-0003 -4049. Ifwecould

ask the usher to show the document to the witness.
THEWITNESS: Thisalsoisanannualresultssheet forthe
same school, the Ujio institute, for the year 1997/ 1998.

MR DESALLIERS: (Interpretation)

Q. Did you obtain this document yourself from the s chool?
A. Yes.
MR DESALLIERS: (Interpretation) Thank you. | hav e no

further questions regarding this document.

Now, the relevant entry within this document is fou nd at
page 4055, class second A.1, entry number 11. And this relates to
Witness15,0TPWitness15. Couldweattributean EVDnumbertothis
document.

THE COURT OFFICER: The document under tab 25, refe rence
DRC-D01-0003-4049, will be referenced as EVD-D01-00 173.

MR DESALLIERS: (Interpretation) Tab 26. The docu ment
bearsthenumberDRC-D01-0003-4099. Couldtheushe rshowtheoriginal

to the witness.

THEWITNESS: ThedocumentalsoisfromtheUjioin stitute.

Case No.: ICC-01/04-01/06
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This is the annual results sheet for the 1999/2000 school year.
MR DESALLIERS: (Interpretation)
Q. Could you please tell us where this institute, t he Ujio
Wa Heri institute, is located?
A. Thisinstitute is located towards the north of t he centre
of Buniatown, towards Mudzipela neighbourhood, not far afield from

the Mudzipela cathedral.

MR DESALLIERS: (Interpretation) Ithankyou. I'h ave no
furtherquestionswithregardtothisdocument. An dtherelevantentry
in this document is to be found at page 4110, under third year, CA,
entry number 4, item number 4, and regards or conce rns OTP Witness
number 15.

Could an EVD number please be allocated to this doc ument.

THE COURT OFFICER: Yes, indeed. The document unde r tab
26, referenced as DRC-D01-0003-4099, will be refere nced as

EVD-D01-00174.

MR DESALLIERS: (Interpretation) | thank you. At tab
number27thereisadocumentwhichisaphotocopy, andthisdocument
has already been given an EVD number, which is DO1- 000123, and this
documentalsoconcernsOTPwitnessnumber 15. Howe ver,thiswasnot
ledthroughthewitness. Wehaveincludeditforr eferencepurposes,
but I have no questionsto putto the withessonth e subjectofthis
document.

We shall then consult tab number 28, which is a doc ument
bearingthenumberDRC-D01-0003-4868. Couldthisd ocumentpleasebe

Case No.: ICC-01/04-01/06
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given in its original form to the witness, please.
Q. Could you please explain to us, Mr Witness, wher e this

document comes from?

A.  This document, like the other documents here, we re taken
from the Ujio Wa Heri institute. This is the regis ter, the school
register.

Q. Didyouindeed say that this was the school regi ster for
the pupils?

A. Yes, indeed, that's what | said.
Q. Ithank you.

MR DESALLIERS: (Interpretation) | have no further

guestionstoputonthisdocument. Iwouldliketo drawtheattention
of the Trial Chamber to page number 4885 and, more specifically, to
entry 613 -- 6431, which regards OTP Witness number 15. Now, could
an EVD number please be allocated to this document, too.
THE COURT OFFICER: The document referenced under t ab 28
as DRC-D01-0003-4668 will be referenced as EVD-DO01- 00175.

MR DESALLIERS: (Interpretation) | have a little

correctiontobringtotheidentityofthisdocumen t. Itis,infact,
document4868, justtoclarifythe matter,andnot 4668. Thenattab
number29wehaveadocumentbearingthereference DRC-D01-0003-3357.
Could the original of the document please be shown to the witness.
THE WITNESS: Here we have the enrolmentregister f orthe

primary school, the Iga primary school.

MR DESALLIERS: (Interpretation)

Case No.: ICC-01/04-01/06
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Q. Couldyou please tell us where this document com es from,

precisely where this school is located?

A. lgaschoolislocatednotfarafieldfromtheNi ziBarriere.
It'sonthe Fatakiroad goingtowardsthe north of thetown of Bunia.

Q. Ithank you. And how did you obtain this docume nt?

A. lwenttothe school, | talked to the principal, and then

he gave me this document and | signed it out.
Q. Ithank you.

MR DESALLIERS: (Interpretation) | have no further

guestions with regard to this document. And, Mr Pr esident, this
documenigenderednassociationwiththetestim onyofwitnessnumber
11,inordertodemonstratethatthenameofwitnes slldoesnotfigure
in this register. Could an EVD number please be al located to this
document?

THECOURTOFFICER: Tab29 referencedasDRC-D01-0 003-3357

will be referenced as EVD-D01-00176.

MRDESALLIERS: (Interpretation) Ithankyou. The nattab
30wehaveadocumentbearingthereferencenumber DRC-D01-0003-3593,
andcouldtheoriginalofthedocumentpleasebesh owntothewitness.

THE WITNESS: We here have the enrolmentregister f orthe
primaryschoolinBunia. Thisschoolwasocatedn offarfromMudzipela
cathedral. This is a boys' school.

MR DESALLIERS: (Interpretation)

Q. And how did you obtain this document?

A. lwentto getit at the school; that is, as one of those

Case No.: ICC-01/04-01/06
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schools that we had targeted for the purpose.

Q. Ithank you.
MR DESALLIERS: (Interpretation) Mr President, thi S
documentisalsotenderedwithaviewtoshowingth atthenameofwitness
11,0TPwitness11,ofcourse,doesnotfigureint hisregister. Could

it please be given an EVD number?
THECOURTOFFICER: Tab30,referencedasDRC-D01-0 003-3593

will be attributed reference EVD-D01-00177.

MR DESALLIERS: (Interpretation) | thank you. Thi S
completes binder number 2. | am now moving on to b inder number 3.
And the first tab of this binder is number 31. And the document to
befoundthere thecopy thatis bearsreference numberD01-0003-4213.
Andforthepurposesoftherecord,acopyofthis documenthasalready
been assigned an EVD number D01-00071. Could this document please

be shown to the witness.

Q. Couldlpleaseaskyoutoexplaintomewhatthi sdocument
actually is, without referring to the name of the s tudent contained
therein? Could you merely provide us with a descri ption of what it
is?

A. The student lost his -- the original of his cert ificate,
and in order to cover him, the inspectorate issues a certificate to
ascertain the completion of his studies because he had forgotten or
losthis certificate. Sothisis,infact--itma rksthe end ofhis

studies, and this is issued by the inspectorate.

Q. And how did you obtain this document yourself?

Case No.: ICC-01/04-01/06
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A. Well,whenachildleavesprimaryschool,inord ertoenter
secondary school or enrol in secondary school, he h as to take with
him documents fromthe primary schoolinordertoj ustify thathe or
shehasstudiedthereandthathecompletedhispri maryschoolstudies
andthathecan therefore enrolatsecondaryleve [. Andthisdocument
should be taken with him to the secondary school wh ere he wishes to
enrol.

Q. Verywell. You have explained what the purposes of this
document -- the purpose of this documentis. Could you please tell
uswhere you obtained thisdocumentand howyouwen taboutobtaining
it?

A. Ilwenttoaspecificschoolthatwehadtargeted orselected,
inaccordance pttourse withthenamethateatur esonthecertificate,
and the head teacher gave me this document, which | signed out.

Q. Ithank you.

MR DESALLIERS: (Interpretation) Mr President, thi S
document is in association with the testimony of wi tness 294. And

might we please obtain an EVD number for this copy?

THE COURT OFFICER: (Interpretation) This will be given
the reference number D01-000178.

MR DESALLIERS: (Interpretation) | thank you. The
followingtabistabnumber32,andthecopybears thereferencenumber
DRC-D01-0003-3194. Andcouldtheoriginalofthed ocumentpleasebe
shown to the witness?

Q. Couldyoupleasetellus, Mr Witness, where this document

Case No.: ICC-01/04-01/06
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comes from?

A. WeobtainedthisdocumentattheACGImaraGroup escolaire.
Thisisanenrolmentlistforthe pupilsthere. We wenttotheschool
followingthelistofselectedschoolsestablished, andtheprincipal
oftheschoolgaveusthesedocuments,andwesigne dthemout,asalways.

Q. Could you please tell us where this school is lo cated?

A. This school is to be found in the Lembabo neighb ourhood
in a northerly -- in the northerly part of central Bunia.

Q. Ithank you.

MR DESALLIERS: (Interpretation) | have no further

guestionswithregardahisdocument. Thisdocum enisnassociation
withthetestimonyofwitnessnumber9,inorderto showthatthename
ofthiswitness does notfigure anywhereinthisre gister. Couldan

EVD number please be allocated to this document?

THECOURTOFFICER: Tab32 referencedasDRC-D01-0 003-3194,
will be attributed reference EVD-D01-00179.

MR DESALLIERS: (Interpretation) | thank you. The
following tab is tab number 33. This document bear s the reference
number DRC-D01-0003-4717. And could the original o f the document

please be shown to the witness?

Q. Couldyou please tell us where this document com es from?

A. WemanagedtoobtainthisdocumentfromBuniavi lleprimary
school. Thisisnotthe enrolmentlist, the enrolm entregister. It
isnotthecertificate ofenrolment, butitisthe enrolmentregister
itself. And we obtained this with -- and we signed it off. We got

Case No.: ICC-01/04-01/06
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this from the principal of the school.

THEINTERPRETATION: ltisnotthe*certificatesre gister;
it is the *enrolment register. Correction from the English booth.

MR DESALLIERS: (Interpretation) This document is being
tendered in order to show that the name of witness number 9 has not

been -- does not figure in the register.
THE COURT OFFICER: DRC-D01-0003-4717 will be refer enced

as EVD-D01-00180.

MRDESALLIERS: (Interpretation) Thenlwouldsay forthe
transcription --well,thenumbershavejustappear edonthescreen.
So the next documentis at tab number 34. This bea rs the reference
DRC-D01-0003-4241. Couldthedocumentpleasebegi veninitsoriginal

form to the witness?
THE WITNESS: We here have the results list for the year
2001/2002, and this is for the Muzora institute.

MR DESALLIERS: (Interpretation)

Q. And could you please tell us where the Muzora in stitute
is located?

A. TheMuzorainstituteislocatedintheLembabon eighbourhood,
slightlyclosertothetownitself. Whenyoucross theNamkowu(phon)

river, you immediately come to the school.

Q. Andcouldyou,please,tellushowyoucamebyt hisdocument?
A. Aswedidfortheotherdocuments wewentose etheprincipal
oftheschool. Wetalkedtohim,andwerequested thathe handthese

documents over to us and that we sign them out.

Case No.: ICC-01/04-01/06
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Q. Ithank you.

MR DESALLIERS: (Interpretation) | have no further

guestions with regard to this document. The releva ntentry in this
documentistobefoundatpage4243. Therearetw orelevantentries
regarding Witnesses 7 and 8; thatis, OTP Witnesses 7and 8. And at
thispage 4243, thefirstentryisfound underthe heading "Admitted
into the next class A" without any fail marks. And then under item
B, Icanhardlyreadit, butthisis under section B atentry number
2,thename --therelevantnameistobefound. C ouldanEVDnumber,

please, be allocated to this document?
THE COURT OFFICER: Tab 34, reference DRC-D01-0003- 4241

will be referenced as EVD-D01-00181.

MR DESALLIERS: (Interpretation) | thank you. | a m now
comingtotabnumber35. Thisdocument --orthec opyofthedocument
isidentifiedbearingreferencenumberDRC-D01-0003 -4225. Couldthe
original of the document, please, be given to the w itness?

THEWITNESS: Thisisstilltheresultssheetfort heMuzora
institute for the year 2002/2003. We signed this d ocument out.

MR DESALLIERS: (Interpretation)
Q. Ithank you.

MR DESALLIERS: (Interpretation) | have no further

guestions in respect of this document. The relevan tentryistobe

found at page 4231. At the bottom of the page, the re is a heading
number 5, entitled "Pupils who dropped outduringt heyear". Andwe
should consultentries 14 and 18, which are in asso ciation with OTP

Case No.: ICC-01/04-01/06
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Witnesses7and8. CouldanEVDnumber,please,be allocatedtothis
document?
THECOURTOFFICER: Tab35 referencedasDRC-D01-0 003-4225

will be attributed reference EVD-D01-00182.

MR DESALLIERS: (Interpretation) | thank you. The next
tab is tab number 36. This copy bears the referenc e number
DRC-D01-0003-4511. Andcouldtheoriginalofthed ocumentpleasebe

given to the witness?

THEWITNESS: Wealsohaveadocumentherethatwe obtained
from the Muzora institute. This is the enrolment r egister for the
pupils. And I, once again, signed it out.

MR DESALLIERS: (Interpretation)

Q. Ithank you.
MRDESALLIERS: (Interpretation) Therelevantentr yisto
befoundatpage4574,andwearelookingatentry 744/02and 745/02,
whichpertaintowitnessesOTP7and8. CouldanE VDnumber,please,

be allocated to this document?
THE COURT OFFICER: Indeed. Tab 36, referenced as

DRC-D01-0003-4511 will be attributed EVD-D01-00183.

MRDESALLIERS: (Interpretation) Thankyou. Then exttab
is tab number 37. This document bears the referenc e number
DRC-D01-0003-4615. And couldthe original ofthed ocument, please,
be given to the witness. For the purposes of the r egister, the
MFI-D00173 exhibit is a certified copy of this regi ster.

Q. So,Mr Witness,couldyoupleasetelluswheret hisdocument

Case No.: ICC-01/04-01/06
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comes from?

A. ThisdocumentcomesfromMahagi,fromtheschool sinMahagi.

Q. And how did you go about obtaining this document ?

A. Athird party came to bring this document. | di d not go
to Mahagi.

Q. And who gave you the document?

A. believatwasDieudonnévibunawvhacametodro pthisdocument
off. | think that is what you recommended.

Q. Ithankyou. Witness,doyouknowtheschoolth isdocument
comes from?

A. Sinceldon'tknowMahagiwell,Idon‘tknow. | can'tsay
whichschoolitcomesfrom. Itisnotindicatedon thedocument;that
is, the name of the school is not indicated.

Q. Very well. Thank you.

MR DESALLIERS: (Interpretation) This document, yo ur
Honour, has to -- well, relates to MFI-D00173, as | stated before,
andthisdocumentbears a seal of conformity and th ereitiswritten
EP Songe. Idonothave ahard copy. Andifthe C hamber so wishes,
| could bring a hard copy so that we can compare th is document with
adocumentwhichwastendered andwhich already has anMFlreference
and which bears a seal which is similar to the rele vant page which
we have to consider in this document, your Honour, and | am talking
about page 4640 and page 4641. These two pages con tain pages which
havealreadybeenfiledunderthereference MFI-DO0O 173. Couldwe --

PRESIDING JUDGE FULFORD: Yes. You're asking for a n EVD

Case No.: ICC-01/04-01/06
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numbernow;isthatright? YouareaskingforanE VDnumbernow? Too
many microphones. You are asking for an EVD number now?

MR DESALLIERS: (Interpretation) Yes, indeed, your

Honour.

PRESIDINGJUDGEFULFORD: Andyou'vealsoofferedt oprovide
uswiththematerialweneedtodemonstrateconform ity. Right. Well,
| think that can be a matter between you and Mr Sac hdevato resolve
astowhetherornotthatisnecessary,unlessther eisanythingelse

you want to say about it now, Mr Sachdeva.

MR SACHDEVA: Only that the witness hasn't been abl e to
identifyhimselfthatitcamefromthisschool. An dinmysubmission,
it should therefore remain an MFI number until furt her information
canbeelicited. Thewitnesshassaidthathedid notgototheschool;
he received the document from somebody else. Ands 0, as he clearly
said, he wasn't able to identify that this, indeed, comes from the

school the Defence suggests it does.
PRESIDING JUDGE FULFORD: Whatdoyousay, Mr Desal liers?
MR DESALLIERS: (Interpretation) Your Honour, well |
thinkwecouldprojecttheMFIdocumentonthescre en. Thatwillenable
ustoseewhatwastenderedatthetimeinrelation toWitness/Victim

225 and also Defence Witness 32.

If the position of the OTP is that the document whi chis
being tendered today is not in conformity with what was tendered at
thetime thelproposethatthisoriginalshouldb epassedaroundthat
is, the relevant pages thereof, page 4640 - so tha t we can compare

Case No.: ICC-01/04-01/06
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the two versions.

| would like to add, that the OTP had the opportuni ty of
inspecting the document and we did not receive any indication that
they challenged the conformity thereof; thatis, wi th the original.

PRESIDING JUDGE FULFORD: Mr Desalliers, | think wh atwe
cansayisthatthedocumentthatisinvolume3wa sgiventothewitness
bysomebodywhohe'snamed,andthat'showitcame intohispossession
andthat'showitendsupinourfiles. Now,wheth erornotthatgives
it sufficient provenance is something that we can | ook atlater, if
necessary, but that explains how it comes into the files.

I'm certainly reluctant atthe moment for the Chamb er, at
this stage, to start detailed document comparison b ylooking atone
document in a file and another document on a screen . If that's
absolutelynecessary,maybewe'llhavetodothato nanotheroccasion.
Butithinkinthefirstinstance thereneedsto besensiblereflection
onwhetheromotitisseriouslybeingdisputedth atthisisanofficial
schoolrecordofthetypethatyouareintroducing. Ithatisdisputed
after mature reflection, it may be that we're going to have to look

at this in a different way.

So, against that, at the moment, very limited evide ntial
background in terms of provenance, this can be give nan EVD number,
but with the caveats that | have just expressed.

THECOURTOFFICER: Tab37 referencedasDRC-D01-0 003-4615,
will be referenced as EVD-D01-00184.

MRDESALLIERS: (Interpretation) Thankyou. Could wethen

Case No.: ICC-01/04-01/06
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move on to the next tab, which isin tab 38, please
bears the reference DRC-D01-0003-4367. Could the o

document be shown to the witness, please?

THEWITNESS: Herewehaveadocumentpreparedbya

This document is prepared for the education inspect
say that when we are dealing with the fifth class,
organisesanationalexamandthemarksofthatnat
to the marks of the tests which the student sits in
document was prepared for that purpose and it was s
And this document is -- was given to me by a third
MR DESALLIERS: (Interpretation)
Q. And could you tell us where this document comes
A. Onthis document | see it written that it comes
inspectorateofMahagi,sotheexamwasorganiseda
The name of the school is EP Ndrele. That's what's
document.
Q. Could you explain to us how you obtained this do
A. Thisdocumentwasdeposited orsubmittedtomea
time as the register, the previous register, so tha
themhere. 1did notgoto Mahagi myself. Thisdo

Mahagi.

Q. So you obtained this document in the same manner

preceding or the previous register?

A. Yes, indeed.

PRESIDINGJUDGEFULFORD: Well lthinkthesameba
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Mr Desalliers.
MR DESALLIERS: (Interpretation) Yes, your Honour.
PRESIDING JUDGE FULFORD: Yes, EVD number, please.
THECOURTOFFICER: Tab38 referencedasDRC-D01-0 003-4367,

will be referenced as EVD-D01-00185.

MR DESALLIERS: (Interpretation) Thank you. | wis hto
draw the attention of the Bench to the entries foun d on page 4368,
lined0andpage4370Jine7. Andthisdocument relatestatheevidence

of Defence victim 32 and victim 225.

The next tab is tab 39, and it bears the reference

DRC-D01-0003-3473. Couldthedocumenteshownto thewitnessplease.

Q. First of all, considering that this document con cerns a
specific pupil, lIwould liketoaskyou, sir, nott omentionthename
ofthatpupil. However,explaintouswhatthisdo cumentisandunder

what circumstances did you obtain it.

A. Verywell. Thisdocument --well,thisschoolw aslocated

a bit far from the town. So we went to the school because this is
oneoftheschoolsthatwasselectedforourpurpos es. Wewentthere
toseeifwe couldgetanydocumentsand, whilstwe werethere, there

were certain inspectors who were also present so we consulted the
documentsthereonthespot. Andweaskedthehead teachertoprepare

the declaration to show that we indeed went to his school and that
we saw the document that we were looking for, but w e were not able

to take the document away with us.

Q. Couldyoutellus,firstofall,whatschoolthi sis,which

Case No.: ICC-01/04-01/06
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school is this that you went to?

A. Thereathaplaceherearewoschools. You
1 and Soleniama 2. | went to both schools but | di
waswhich. Iwenttobothschoolstoseethedocum

| was there, this declaration was prepared.

Q. Could you please explain to us why you were not

take away with you the document which we were looki
A.  Whenlwenttherethefirsttime, | sawthedocu

documentactuallyexists. However,lhadtocomeh

wasfaraway,andwewerenotabletogobacktoth

the document because other inspectors have to come

look at the administrative documents of the school

whenwehadtocomehere therewerecertaininspec

the school and they had to review the documents of

forthatreason,wewerenotabletowithdrawtheo

Thatiswhywereliedonthedeclarationthatwasp

teacher when we visited that school for the first t

Q. Could you please tell us where the school is loc

A. It'slocatedincentralSoleniama;thatisbefor

Barriere. Andt'docatedsomewheretherebetween

Q. Thankyou. Once more, without giving any names,

thisdocumentrelatestoaparticularpupil,could
Chamber what verifications you carried out with res

document?

A. Theverification | didinthose documents, well,

Case No.: ICC-01/04-01/06
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attheenrolmentregistersforpupilsbecausethat' stheregisterthat
contains the names of all registered pupils. I loo ked everywhere.
| browsed through the document, and when | didn't f ind any names |
asked the head teacher to prepare this declaration to confirm what

| noticed, because sometimes they may forget to enr ol some pupils.
And he explained to me, he indeed explained to me t hat he had never

seen that student or that pupil in his school.
MR DESALLIERS: (Interpretation) Thank you.
PRESIDING JUDGE FULFORD: Mid-afternoon break,

Mr Desalliers?

MRDESALLIERS: (Interpretation) Yes,yourHonour. Well,
| think we just give an EVD number and then we can proceed.
THECOURTOFFICER: Tab39 referencedasDRC-D01-0 003-3473,

will be attributed reference EVD-D01-00186.

PRESIDINGJUDGEFULFORD: Thankyouverymuch. We wiltake
abreak until4 o'clock. Thankyouvery much, sir. Ifyou couldgo
withtheusher, he'lltakeyoubacktotheretiring room. Thankyou,

usher.
(The witness stands down)
PRESIDING JUDGE FULFORD: 4 o'clock.
THE COURT USHER: All rise.
(Recess taken at 3.46 p.m.)
(Upon resuming at 4.02 p.m.)
(Open session)

THE COURT USHER: All rise. Please be seated.

Case No.: ICC-01/04-01/06
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PRESIDING JUDGE FULFORD: Witness, please.

(The witness enters the courtroom)

PRESIDING JUDGE FULFORD: Thankyouvery much, sir.

Mr Desalliers.

MRDESALLIERS: (Interpretation) Thankyou. Wear

tab 40 in the binder, tab 40, and thisis DRC-D01-0
the original of the document be shown to the witnes

Q. I'djust like to make the same remark about the
the pupilinquestion. Please donotmentionitou
you explain the circumstances in which you obtained
where you received it, for example?

A. Thankyou. As | was saying, there are two schoo
with the same name, Soleniam (phon). I1thought Iw
just one, but once I got there, | was told there wa
by the same name. Andlsaid, "Well,no." AndIw
school,verifytherecordsintheschool. Andthen
looked around, they did not find the name of the ch
requestwasmadeoftheprincipal. Iwasathissc
was drawn up, and thatis how it came to be that |

this statement.

THEINTERPRETER: MessagefromtheEnglishbooth.

schools -- the schools were by the name of Soleniam
MR DESALLIERS: (Interpretation)
Q. Thankyou. Justto make itvery clear, could yo

whatsoribicheckyoudidathatschoolandwhat
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A. Asl'vealwayssaid,wecheckedintheenrolment register.
That is where it is easy to find the name of a pupi |. That's what
we did first. And ifthe name hasnotbeen forgott en, the name will
befoundintheenrolmentregister. Thatiswhere onefindsthenames

of pupils who have been registered.
Q. Andthis cross-check that you checked out in Sol eniama 1
andSoleniama 2,thesecheckswereforthestudent thatweare--that

is mentioned here on this document?

A. Yes.
Q. Thankyou.
MR DESALLIERS: (Interpretation) Could an EVD numb er be

attributed to this document.
THECOURTOFFICER: Tab40,referencedasDRC-D01-0 003-3474,

will be attributed EVD-D01-00187.

MR DESALLIERS: (Interpretation) Thankyou. Now, 39and
40 have to do with Witness -- well, actually, there 's a mistake in
the list that was provided. These documents do not have to do with

D01-006, but Witness OTP-006.

Moving ontotab 41 in the binder, and thisisa do cument
bearingthenumberDRC-D01-0003-3260. Andcouldth ewitnessbeshown
the original?

Q. Could you explain to us, sir, where this documen t comes
from?

A. Thisdocumentcomesfromaprimaryschool,theE PUmbizela
primary school. Thisis a Bunia-- a schoolin Bun ia, a school for

Case No.: ICC-01/04-01/06
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boys. Thereisanotherregisterthatwe have alrea dylookedat,and
thatis--well,toupdatethat, wewere providedt hemoreup-to-date
register. There is another one already there. So, you see, there
are two registers for primary school 1 in Bunia, sc hool by the name
of Mudzipela.

Q. And how did you obtain this document?
A. From the principal. | asked him, and he

checked -- correction -- he -- | signed it out.

MRDESALLIERS: (Interpretation) Andforthecourt record,
thisdocumentisbeingtenderedrelatingtothe wit ness, Witness 10,
to show that his name is to be found nowhere in the document. And
I'd like to specify once again the same mistake cre ptin. Thisis

not Witness D01-10, but rather, Witness OTP-10.
Your Honour, if | could have a moment to consult my team.

THE COURT OFFICER: Document 41, referenced as

DRC-D01-0003-3260, will be attributed reference EVD -D01-00188.
MRDESALLIERS: (Interpretation) YourHonour,lam really
at the very end. There is the question regarding t he document for
whichwewerenotabletomakeacopy,andtheCham bersandtheRegistrar
have found a suitable solution, apparently. Thisd ocument will be
photographed in its entirety, so | believe that | ¢ an wait until |
receive a copy to submit my questions to the witnes sregarding that
document. Ithinkthatmightbethebestwayofpr oceeding. Wewould
wait untilwe receive the hard copies, butI musti nformthe Chamber
thatthisdocumentisbeingtenderedonlytodemons tratethatthename

Case No.: ICC-01/04-01/06
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ofWitness89isnotfoundinthedocument. Andaf terthat,yourHonour,
| will have concluded my questioning.

PRESIDING JUDGE FULFORD: Isthe documentin court? Yes,
it's here.

Mr Desalliers, why don't you conclude your question ing.
Theoriginalcanbeshowntathewitnessnow. You canput,lanticipate,
averysimilarquestiontohimaboutthisdocument asyouhavetoothers,
and we'll then reserve an EVD number for the scanne d copy, which |
anticipate will be available on Monday morning.

MR DESALLIERS: (Interpretation) That's fine, your
Honour.

PRESIDING JUDGE FULFORD: Take the rather large doc ument
over to the witness, please.

MR DESALLIERS: (Interpretation)

Q. Sir, could you tell us where this document comes from?

A. The document here we got from the EP primary sch ool for
children -- correction -- for girls. And itisas chool that is
associated with, that is beside the Catholic church in the town.

Q. Did you get this document yourself?

A. Yes, indeed, | got it myself.

Q. Could you explain what this document is?

A. Thisis an enrolment register that sets out the names of
the pupils. As | said before, date and birth; date of birth, place
of birth. It is the register for this school --

THE INTERPRETER: Correction from the English booth

Case No.: ICC-01/04-01/06
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Nyankasenday (phon) school.
MR DESALLIERS: (Interpretation)
Q. Yougave anexplanation aboutthe location ofth e school,
anditwasnotpossibletotranscribetheactuallo cation. Couldyou

tell us once again where this school is?

A. Therearetwoschools. Oneisforgirlsandone isforboys,
and they are side-by-side, in Katrabena (phon). Tw o for girls, two
forboys,dependingonthenumberofpupilsregiste red. Atonepoint
theschoolsweredivided. lisrightoesidethec hurchjntheCatholic

church, in the city of Nyakasanya (phon).
Q. Isthat outside -- correction -- is that inside Bunia?
A. Yes, itisin the town.
MR DESALLIERS: (Interpretation) That completes my
guestioning, your Honour.

PRESIDING JUDGE FULFORD: Thank you very much,

Mr Desalliers. We will give it an anticipatory EVD number.
THE COURT OFFICER: The documentthathasjustbeen shown
tothewitnesswillreceivethereference EVD-D01-0 0189, anditwill
be reserved for the document once it will be ineCo urt. Thankyou.
PRESIDING JUDGE FULFORD: Mr Desalliers,isitrigh tthat
thereisn't, asitwere, agreentag for this large document? lItis
simply the factthatnumber89isn'tto be foundan ywhere withinthe
document, ratherthan his name notappearing within apage ortwo of

the document?

MR DESALLIERS: (Interpretation) That's correct; i tis

Case No.: ICC-01/04-01/06
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withintheentiredocument. Ican'treallymakere ferencetoaspecific
spot in the document.
PRESIDING JUDGE FULFORD: Thank you very much.

Mr Desalliers, totally independently of the overall

evidential value of any of these documents, the Ben chwantto thank
you for the way that this has been presented. Very neatly set out.
Extremely easy to follow with a useful schedule. S o our thanks for
that.

Sir,I'mafraidthatwe'regoingtohavetodiscont inueyour
evidenceatthispoint. lamsureyouunderstandt hat,giventhekilos
ofdocumentgshatyou'vebroughtwvithyouthatoth erswhaoareinterested
inyour evidence are going to need some time toloo kthroughthem so
as to establish whether there are questions that ne ed to be putto
you, inadditiontothose asked by Mr Desalliers, 0 nthosedocuments

and possibly on other issues.

We greatly regret that this will mean that we need toask
you to indulge the Court and to remain in The Hague until Monday of
next week. We are sorry for the inconvenience that will cause and
theinterruptiontoyourlife. Butinordertodo fairnesstoeveryone
involvedinthis case, we have decided thatitisn ecessarytogrant
that time.

So,inadvance, Ithankyouforyour patience, and we look
forwardcseeingyouagainatforreasonghatwv ewilexplainaterat

2.30 on next Monday. Thank you very much.

Usher, could you please accompany the witness back tothe
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witness waiting room?

(The witness stands down)

PRESIDING JUDGE FULFORD: Mr Sachdeva, we have full y
understood the need that you have, and possibly the representatives
ofthevictimshavefortimewiththedocuments. O nereallyimportant
element of the opportunity that you're now going to be afforded to
spendimewithitheseparticulatbooksandedgers ifortheProsecution
tobeabletoassessverycarefullywhatis,infac t,goingtobealleged,

if anything, in relation to each of them.

Itisprobablynotgoingtobehelpfultoustohav earather
general undifferentiated suggestion that there may be forgeries
somewhere. Ifitis goingto be alleged thata doc umentis notwhat
itpurportstobethenthatdoesneedtobeexplore dproperlyandnot

left in a general and vague sense.

Sowe rely onyoutolook with care ateach of them andto
workoutexactlywhatthe Prosecution'spositionis ,andthentomake
any suggestions on the basis of no doubt what will be a sensible
assessmentbyyouastotheproperandappropriate casetobeadvanced
on behalf of the Office of the Prosecution. I'm su re that's clear,

is it not?
MR SACHDEVA: Certainly, Mr President. Thank you.
PRESIDINGJUDGEFULFORD: Thankyouverymuch,MrS achdeva.
Ms Samson, we are gratefulto you foryour speedy a ndfull
reply in relation to the last witness.

Our observationisreally avery contained one, and itis
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theexpressionofintereston22April2009thatth ewitness,certainly
atthatpointintime,washopingforassistanceas regardshisdowry.

It seems to us that that could be interpreted prope rly as
expressing asomewhatunusualfinancialinterestin giving evidence
before this court. One wouldn'tordinarily associa te the fact that
he was going to be giving evidence with the expecta tionthatadowry
would be paid. And therefore, on material reflecti on, and looking
atwhatyou've provided us with, we consider thatt hatindication by
himwasalwaysdisclosablematerialtothe Defence. Therecouldhave
been proper questions put to the witness based on t hat indication.

Now, we don't in any way wish to waste time, as it were,
crying over spiltmilk. Thatis ourviewwhichwe communicate. The
importantthingisfortheProsecution,please,to reflectonwhether
there have been other similar indications given by Prosecution
witnesses in which they have demonstrated an intere stin receiving
money from the court, which goes beyond ordinary su bsistence while
theyareeithersubjecttoprotectivemeasuresora ttendingTheHague
togiveevidence. Soinformationthatgoesbeyond that, thatreally
ought,inlightofwhatl'vejustsaid,tobediscl osedtotheDefence.

Can we leave that with you?

MSSAMSON: Yes,certainly. Andanobviouscomment onour
partis that all we can do is review our records in relation to any
requestthatmayexistthathavebeenmadetotheP rosecution;anything
that may have been requested of the Victims and Wit nesses Unit, we

just don't know.

Case No.: ICC-01/04-01/06
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PRESIDING JUDGE FULFORD: Absolutely, Ms Samson. T he
particular consideration here was thatthiswas as tatementmadein
frontofaninvestigator fromthe Office ofthe Pro secution, sothat
singlesitout. Ofcourse,iftherehavebeenothe rdiscussionswith
theVictimsandwitnessedJnityouarenoincont robthainformation.
Youarealmostdefinitelyunawareofit. Good. Th ankyouverymuch,
indeed. There's obviously going to be a somewhat u ncertain period
coming up now because, before we move on to the nex t stage, the two
intermediaries, who we've indicated need to be call ed, have got to

be brought to The Hague.

Aninvestigatorfromthe Office ofthe Prosecutorn eedsto
beidentifiedsathatwecanorganisehisomherev idencetdbeintroduced
at a convenient moment, and there is the outstandin g issue of one
intermediary'sidentitythatneedstobetransmitte dtothe Defence.
We will address all of those issues more substantiv ely on Monday.

Justone pointonthe schedule. Generally speaking ,once
the trial starts moving ahead more smoothly again, the Chamber is
consideringrevertingtowhat,aslrecallit was theoriginalschedule
thatwehad,ofcommencingsittingsonMondayatfter noons;thensitting
Tuesday Wednesday,Thursday;sittingFridaymornin gandrisingmidday
on Friday.

Now, for some who come from outside of The Hague, | don't
knowwhetherthatisgoingtobeparticularlyincon venient,andthere
may be other professional commitments. Could you p lease reflecton
this and | will ask for informed responses on Monda y but, just for
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nextweek, becauseitisalmostinevitablygoingto beaninterrupted
week in any event, we will, as | indicated earlier, sitat2.30 on
Mondayafternoon. Sowearenoftfinallygoingtoi nstitutethatchanged

roster but we would like your assistance with it on Monday.

Now ,sthereanythingelsethatanyonewishesor aisebefore
we rise? No.

Mr Sachdeva, if any problems arise with the documen ts,
betweennowandMondaymorning,theJudgesareobvi ouslyhere,sohave
amessage sentand, ifnecessary, we willconvene a hearing atshort
notice. Tothegreatestextentpossible,ifwrinkl escouldbeironed
outbeforeMondaymorning,that'sobviouslygoingt obeadvantageous.

MR SACHDEVA: Yes, Mr President.

PRESIDING JUDGE FULFORD: Good. Thankyou allvery much.

Half-past-2 on Monday of next week.

THE COURT USHER: All rise.

(The hearing ends at 4.28 p.m.)

CORRECTION REPORT

The following correction has been made to the Engli sh transcript:
* Page 11, lines 2to 3
“THE INTERPRETATION: It is not the enrolment regis ter; itis the
certificate register. Correction from the English booth. ”
Is corrected by
“THEINTERPRETATION: Itisnotthe certificatesre gister;itisthe

enrolment register. Correction from the English bo oth. ”
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