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International Criminal Court

Trial Chamber | - Courtroom 1

Presiding Judge Adrian Fulford,

Judge Elizabeth Odio Benito and Judge René Blattman n

Situation in the Democratic Republic of the Congo -

ICC-01/04-01/06

In the case of The Prosecutor v. Thomas Lubanga Dyi lo

Monday, 31 May 2010

(The hearing starts at 2.31 p.m.)

(Open session)

THE COURT USHER: All rise. The International Crim inal
Court is now in session. Please be seated.

PRESIDINGJUDGEFULFORD: Goodafternoon. Thefirs tpoint
is the court officer is going to read out two EVD n umbers that got
overlooked last week.

THE COURT OFFICER: Yes, Mr President. Documents

referencedandpresentedbytheDefenceasDRC-OTP- 0228-0098aregoing
to be referenced as EVD-D01-00190. And document re ferenced as
DRC-0OTP-0228-0122isgoingtobereferencedasEVD- D01-00191. These
documents were presented through -- were submitted through Witness
297 and correspondstotab9and 10ofthe Defence Excellist. Thank
you.

PRESIDINGJUDGHEFULFORD: Thankyowerymuchjnde ed. Next,
| think certainly the Prosecution and the Defence, and | hope those
representativesofvictimswhoareinterested, have beeninformedby
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the Registrythatthe latter'sattemptstoarrange
Witness 3 have failed because of a clear apparentd
his part to cooperate in any kind of interview proc
needs to go onto the public record, which is why I'
announcement now.
Indue course,ifanybodywhoisinterestedinthis
to suggest further steps that should be taken by th
the Chamber, pleaseraise the matterinthefirsti
an emalil to the legal adviser to the division.
Third,ontwooccasionsrecently,principalcounsel
Office of Public Counsel for Victims has had cause
she has not been copied on email exchanges between
andthe Defence. Ileaveitto herorMs Peletop
thoseinstancesifthey'rerequired; buthaving see
remind counsel for both the Prosecution and the Def
remember that there are issues in relation to which
counsel and other representatives of victims need t
speed on. So, please, remember your obligations in
Fourthweneedodeliverashorioraldecisionon
withintermediaries 316 and 321 becausewe've been

occur this week.

On 26 May 2010, the Prosecution informed the Chambe

itintendstospeakwithintermediaries316and321
testimony. It seeks leave to re-interview them und

conditionsasappliedtoearlierinterviews-witho
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present - in order to put to them the precise alleg

duringtheevidence. lindicatesthattheintervi

video-recorded, and the record will be provided to

immediately after the interview.
Astothepartiesinterviewingwitnessestheyinten

priortatheirtestimony theChamberhasgenerally

between a party and its witnesses outside of Court

of witness familiarisation has commenced and it has

prohibited the practice of "witness proofing" as de

Prosecution. (Decision Regardingthe Practices Use

FamiliariseWitnessesforGivingTestimonyatTrial

Document 1049, paragraphs 56 and 57).
Inanoraldecisionofl6January2009,theChamber

that the familiarisation process begins when the wi

Hollandoratthelocationofthevideo-link. (T-1

ations advanced
ewswilbeaudio-or

the Defence

dtocall
prohibitedmeetings
once the process
specifically
fined by the
dtoPrepareand

,230November2007,

indicated
tness arrivesin

04,page24,lines

9to 11).

In an earlier decision of 21 November 2007 (Decisio non
"Prosecution's Request for the Preservation of Evid ence",
Document 1040, paragraph 35) on a separate matter, the Chamber held
that:

“The Chamber accepts as a matter of principle that if
something emerges that reasonably requires further assistance
fromawitness,theProsecutionshouldbeabletot akeafurther
statement or statements, so long as this does note ndangerthe
safety or physical or psychological well-being of t he witness.

Case No.: ICC-01/04-01/06
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“However, it should ensure, whilst putting addition al
guestions in their appropriate context, that the in terview is
notused-eitherdirectly orindirectly - forwitn essproofing
(tothe extent that the Chamber may prohibitthat p rocedurein

its decision on the issue).

“Interviews inthis category should always be recor ded by
appropriateaudio/visualequipmentsotherewillbe apermanent
record available to the opposing party and the Cham ber, should
issues arise in relation to what occurred during th e
interviews ...”

IntheexceptionakircumstanceshatarosewhenPr osecution

Witness 15 indicated that his previous statements w ere not true or
accurateatthebeginningofhistestimonyonl16Ju ne2009,theChamber
orderedtheProsecutiontotakeafreshstatement. Thepartiesagreed
thattheDefenceshouldbepresentasanobserverd uringtheinterview,
butitshouldnotaskquestionsorotherwiseinterv ene. Theinterview
was also to be audio- and video-recorded. (T-192, page 12, line 9

to page 13, line 2).

On24March2010,theChamberorderedthatasimila rapproach
andoroceduresshouldoeadoptedwithProsecutionW ithess297asapplied
to Prosecution Witness 15, including the circumstan ces of any
pre-testimony interviews (T-271, page 9, lines 8 to 16). The
Prosecution interviewed the witness on his arrival in The Hague, in

the presence of the Defence.

As regards former Prosecution Witness 3, who became a

Case No.: ICC-01/04-01/06
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potential courtwitnessfollowinganindicationtha thedid notwish
tocooperatefurtherwiththeCourt,on11May2010 ,theChamberissued
an oral ruling in which itauthorised a meeting bet ween the witness
and the Prosecution in the absence of the Defence, with disclosure
otherecordothanterviewtdollonimmediatel yafterwards. (T-284,

page 13, line 10 to page 17, line 11).

The Defence was excluded solely because of aconcer nthat
Witness3mayrevealtheidentityofoneormorein termediarieswhose
identitiesarecurrentlyprotected. TheChamberth enemphasisedthat
inlight ofthe presentissue astotherole of som eintermediaries,
the Defence was to receive early and comprehensive disclosure,
excludingtheidentities of protected intermediarie s. (T-284,page

16, line 14 to page 17, line 1).

Undernormalcircumstances,apartyisentitledto meetwith
potential withesses in the absence of the other par ty, prior to the
commencementofthe familiarisation process, provid edtheinterview
does not constitute witness proofing. The Chamber recognises that
anopportunityfortheProsecutiontoexplorewith theintermediaries
the allegations that have been made against them wi Il assist the
preparationfortheirquestioning. However,thein termediariesare
to give evidence atthe expressrequestofthe Cham ber,andtheyare
nototherwisewitnesseswhoarebeingcalledbyeit herparty(although

the Defence asked the Chamber to call them).
Furthermore, given of the recent developments as re gards

thepositionofintermediariesgenerally andthese twointermediaries

Case No.: ICC-01/04-01/06
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in particular, the Defence has a substantial intere
theinterviewsthatwillinalllikelihoodtake pla
their testimony. The identities of intermediaries
alreadybeendisclosedtothe Defenceandnoother
beenbroughtatheattentionotheCourfustifyi

a defence observer.

Accordingly,adefencerepresentativemaybepresen

theconditionsthathithertohaveappliedtoWitnes
if the Defence chooses to attend and has the necess
audio or video recording of the interview is to be
Defenceimmediatelyaftertheinterview,regardless
arepresentativewaspresent. The Prosecutionist
Defence accordingly.
That concludes that ruling. If the interpreters an
stenographersdidnot-as|hopetheydid-havea
please let me know in due course before the perfect
completed and | will have a copy sent to you.
Witness, please.
(The witness enters the courtroom)
WITNESS: WWW-D01-0029 (On former oath)

(The witness answers through interpreter)

stinwitnessing
ceshortlybefore
316 and 321 have

circumstanceshave

nganordertoexclude

tunder
ses3,15and297,
ary means. The
disclosed to the
ofwhetherornot

oliaisewiththe

copy of my draft,

ed transcriptis

PRESIDING JUDGE FULFORD: Good afternoon, sir. I'm very

sorry to have kept you waiting. Yes, Mr Sachdeva.
MR SACHDEVA: Thank you, Mr President.

QUESTIONED BY MR SACHDEVA:

Case No.: ICC-01/04-01/06
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Q. Good afternoon, sir. We metroughly a week ago.
is Manoj Sachdeva, and |l am going to be asking you
behalfoftheProsecution. I'djustliketostart
regardingyourcurrentemployment. YoutoldtheCh
for the association called SECOPE.

A. Yes.

Q. Anddoesthatstandfor,andpleaseexcusemyFr
de Controle et de la Paie des Enseignants?

A. Yes, indeed, that's what it is.

Q. Andtheassociationfallswithintheambitofth
dd'EnseignementPrimaire SecondaireetProfessio

A. Yes, indeed.

Q. And, as such, you are ultimately responsible to
ministry?

A. Yes, | amthe area head. In other words, I am i
ofaspecificareainthetownofBunia. Thatist
| operate.

Q. Andisthe exacttitle of your job chef d'antenn
English, the chief of the satellite office in Bunia

A. Yes. It'ssomesortofarovinginspectorando
to go from school to school. We are roving inspect
we callthe antenne, orthe area, isaspecificgeo
which we operate. We have the head of -- thatisc
each--fortheterritoriesoflrumu, Mahagi,Aru,

and | am solely responsible for the town of Bunia a

Case No.: ICC-01/04-01/06
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Q. And the territories that you've just described,
fall within the Province Oriental No. 2; is that ri

A. The territories which | have just mentioned are
within Ituri district. You know, education became
talk of Province Oriental 2, from the administrativ

Q. So,asyou'vejusttoldthe Court, you're respon
the area of Bunia. And do | take itthenthatthe
outside of Buniainthe otherterritories thatyou
officially within your competence?

A.  Well,underthe orders of my supervisor, they ca
outtogoandwork. We arerovinginspectors. We
office. lcouldbesentouttogoandworkinagi
the same activity that we carry out, and | can do t
recommendation or on the recommendation of my super
send me to go and work elsewhere.

Q. Understood. Butit'sright,isn'tit,thatjust
the chef d'antenne for Bunia, the other territories
d'antennes?

A. Yes, indeed, that is correct. However, we work
collaboration with each other. If there are certai
be carried out, other chef d'antennes could be call
and help me, to work with me, so that we gaintime.
happenthatlcouldgototheirterritoriestowork
them.

Q. IghedirectofSECOPE jshisnameAlexisYo

Case No.: ICC-01/04-01/06
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(phon)? Excuse me for my pronunciation.
A. Thedirectorof SECOPEwhere? Inwhatlocality? InBunia

or which locality are you talking about?

Q. I'mreferring to the director in Kinshasa.

A. Well,thedirectorof SECOPEIinKinshasa,well, theperson
who was there is no longer in that position; he has been replaced.

It is our director of Province Oriental 2 who is be tter placed to
collaboratewithhim. Wearethesubordinatesand ouractivitiesare
limited to the provincial level. It is this gentle man who has to
coordinateeverythingandsendasynthesisorasum maryofourreports

to Kinshasa.

Q. I'dlike to showyou adocument, and I'd justli keyouto
confirm for the Court whether the information conta ined therein is
correct. Mr President,ficouldrefer--ifico uldaskcourtofficer
tobringupDRC-OTP-0226-0790,anditiscontained intab--Ibelieve

it's tab 35 of the OTP binder.
PRESIDING JUDGE FULFORD: Yes, thank you very much,
Mr Sachdeva. They are just landing now.

MR SACHDEVA:

Q. Sir,inthatbindercouldlaskyoutoturntot hedocument
intab 36. And just let me know when you're there. Thirty-five; |
apologise. Forthecourtofficer,it'stab35,for thecourtofficer.
Now,sir,lookingatthisdocument,youwouldagree thatthisis--this
document emanates from the ministry, doesn't it, in Kinshasa?

A. Icannotseethestamp;thereisnostamponthi sdocument.

Case No.: ICC-01/04-01/06
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An administrative document should bear the stamp an
of the issuing authority.

Q. Butyousee atthe top left-hand corner the itl
heading and the emblem of the ministry, don't you?

A. Yes, indeed.

Q. And is the information in this document, is it ¢
toyourunderstanding,namely,thatontheleft-han
province andthe antennesthatare listed,andint
the person who is responsible or who is the chef d'
particular territories and, at the very end at the
we have the matricule number of those persons.

A. Normallythaighecase. Thdettercamefro
anditisaddressedtothe provincial directorfor
2indicatingthe deploymentofthedirectorhimself
here, and the chefd'antenne orthe heads ofthe va

Bunia, for Irumu, Aru, Djugu, Mahagi and Mambasa.

MRSACHDEVA: Thankyou. MrPresident,couldthat

an EVD number.

PRESIDINGJUDGEFULFORD: Yes,certainly,Mr Sachde

weneedtofocusonthefactthatthere'snostamp,

Does it matter for the purposes of the point that's

10

d the signature

e andthe

orrect,
dsidewehavethe
he middle we have
antenne for the

right-hand side,

nmtheministry

Province Oriental

whoismentioned

rious offices for

begiven

va. Do

dateorsignature?

being made?

MRSACHDEVA: Inmysubmission,no. Thewitnessha sagreed
with the accuracy of the contents.
PRESIDING JUDGE FULFORD: The contents. The conten ts,

right. Yes, certainly. Withnoting the absence of

Case No.: ICC-01/04-01/06
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signature, EVD number, please.

THECOURTOFFICER: Yes,Mr President. Thatdocume ntwill
receive the following EVD number: EVD-OTP-00564.

PRESIDING JUDGE FULFORD: Yes.

MR SACHDEVA:

Q. Nowwe'vediscussedthegeographicalscopeofy ourfunction
iINSECOPE. wantaalkabouthesubstanceofy oumworkyourofficial
work as amember of SECOPE. Ithinkyou already to |d the Court, but
ifisummarisetheprecisefunctionofSECOPEsto dealiththesalaries
of teachers and verify the buildings of the schools , the number of
desks. Itessentially deals withthe logistical an d administrative
aspectsofschools;wouldyouagree? Andyoucanp utthebinderaway

for the moment, sorry to interrupt you.
A. You're asking me the question?
Q. ljustwantedtoletyouknow, sir, thatyoucan leave the
binder for the moment.
PRESIDINGJUDGEFULFORD: Yes,thankyou,usher. Y es,did
you want to put the question again, Mr Sachdeva.

MR SACHDEVA:

Q. Yes,sir, I'll put the question again: | was as king you
that in respect of the function of SECOPE, and inde ed your function
within that association, you essentially deal with the salaries of
teacherstheverificationothenumberodeskso theschoobuildings,
andessentiallytheadministrativeandlogisticala spectsofschools.
It'saratherlongquestion,butwouldyouagreeth atthatsummarises

Case No.: ICC-01/04-01/06
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your role?

A. Well, the role you've said, you've said it in pa
aslsaidasaninspector,whenlgotoaschool,i
oflogistics, or problemswithsalaries. ldoano
because, whenone speaks of salaries, one speaksal
generalorganisationoftheschool. Onemustseeh
there,howmanyteachers,thosewhoare paid,those
One hastolook atthe childrento see whether they
their fees, the amounts that have been paid by the
thatneedstobechecked. So,thatiswhatwedo.
so that we can determine how many children there ar

Sometimes we go even further. We even look
registers to see how many children have been regist
any differencesthatthere mightbe betweenthe cur
pastyear,thefeesthathavebeenpaid,thosethat
theinfrastructure. Sowelookateverything. We
of the school's operation, including -- well, parti
financial aspects.

Q. Iflwere to suggestto you that the registre ma
the individual school records, the Palmares documen
students, I suggestthatitis not within your offi
access to those documents and to inspect them?

A. The role of an inspector can be seen. When an i
goestoaschool,helooksateverythingthat's goi

Wwasaskedorspecifianformation scannspect

Case No.: ICC-01/04-01/06
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tooneparticularaspect. Hehastdookateveryt hingandtheobjective
istosee what'sgoingoninaschool. Onecan'tj ustlimitoneself
to a single activity. There are several objectives , or aims, when

one is carrying out an inspection.
Q. Butisn'tit right that there is in fact a separ ate - a
wholly separate - association, or department, that deals with the

inspection of school documents?

A. Therearesomeinspectorsofteachingwhodotha tbut, all
thesame,wetoohaveaccesstothatwork. Wedoa Imostthesamething.
We can do that sort of thing, or we prepare the var ious reports for
our area and we present them to our director and he is told about
everythingthatgoesonintheschool,notjustone particularaspect.

PRESIDING JUDGE FULFORD: Forgive me, Mr Sachdeva, justa
moment.

Sir,you'redoingextremelywell. It'sveryclear, butcan
laskyoutomakesurethatwithyourslightlylong eranswersyoukeep
the speed of delivery about as slow as I'm going no w. Itcanbecome
very difficult for the interpreters and stenographe rsifthere'sa
longer answer with the person speaking going at qui te a fast rate,
so could you bear that in mind, please. Thank you very much.

Yes, Mr Sachdeva. Please continue.

MR SACHDEVA:

Q. We were just talking about, or at least | was as king you
about,theinspectionservicethatdealswiththes choolrecords,and
in Bunia there is what is termed the chef de pool, an inspector for

Case No.: ICC-01/04-01/06
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the Bunia region; is that right?

A. Allthosepeople,aslsaidatthe beginning,th
inspectorsandtheydoalmostthesamework,butea
When an inspector who is the chef de pool goes to a
hastolookatthefinancialsideofthings: Then
the number of teachers who are being paid, those wh
paid. Healsohastosee howmanychildrenhave pa
manyhavenot. So,there'sreallynolimitstowha
check.

Q. Soisityourevidencethatinfacttherearetw
inspectionservicesthatdealwiththesameissues;
can deal with the financial records and a SECOPE em
at the individual school records? Is that your evi

A. Ifyougointoaschoolandcheckthe staff, wit
through the documentsthatare held by the head of
you haven't done a proper inspection then. What |
see orread documents, butthe -- there isan objec
| go, for example, and go see the teachers who are
well,allthe same, thatalsomeans|cangolooka
records. That all is part of the teaching. Once |
go back and | handle the various responsibilities t
entrusted with. 1do an in-depth check of the vari
carry out my work.

Q. If, for example, the central register, the regis

matricule, needs to be reviewed let's say every yea

Case No.: ICC-01/04-01/06
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the chefde pooloftheinspectiondepartment, ors
department, that affixes that stamp on the register
employee; is that right?

A. Normally that is the case. The inspector is not
notthechefdepoolhimselfwhogoestotheschool
inspectors who go about to the various schools and
chefde poolwiththeinformation. Therovinginsp
find the information and they provide itto the che
are several roving inspections done, so all these p
information to the pool. That is how things are do

Q. Incidentally with the central register, the regi
matricule, normally how often does an inspection ta
register? Is it after every school year? After ev

A. Thenspectionsnotimited. ASECOPENspect
youlookatthevariousregisters,youseethatsom
havesignedtheminthepast. If,forexample,thi
went to a school, perhaps soon he will skip over th
to another one, so seeing one school doesn't rule o
another one. To say that there are various years,
inspector--well theschoolisnotevenadvised.
up, hegetsalltheinformationandhewillinitial
thathe hasbeenbyandthathe has gottenthe data

information that he has come to look for.

Q. Butinyour experience, as being a teacher and n

SECOPE,isitnotrightthattheinspectorforthe

Case No.: ICC-01/04-01/06
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thechefdepoolforexample,generallyvisitsthe
the registers that exist there?

A. ldon'tthinkl'vereallyunderstood. Couldyou
guestion?

Q. Yes. Yes,lcan. Woulditbe normal,inyoure
fortheregisterofaschooltohavenotbeeninspe
or longer?

A. Itdependsonthenumberofschools. Iftherea
manyschoolsitissomewhatdifficulttovisitthem
ofayear,andsothatiswhyI'msayingthatif, f
givenyearwevisitedoneschool, wemaynotgobac
Wemaygoandseeotherschools;onesthatwehave
ifyouwanttocarryouttheinspection,youmayin

ittwoorthreetimesayear. Thatisnotprohibit

16

schoolsandverifies

repeatyour

Xperience,

ctedforfiveyears

reagreat
alloverthecourse
orexample,onone
ktoitfortwo years.
neverbeento. But
spectit--govisit

ed. Iftheschool

has problems, you may be going on a -- every semest er.
So it depends on the scheduling; the planning of th e
activities. Youcan'tjustwakeuponemorningand govisitaschool.

You have to planthings, draw up schedules. Yougo
do the inspection to see if things are working well
canseethatinoneparticularschoolthatthereha
incomparisonwiththe previous visit, you may set
to go visit a school that you've never been to. Th
are done.

Q. I'dliketonowshowyouanotherdocumentandit

in tab 38 of the binder that you have. And for the

Case No.: ICC-01/04-01/06

toaschool, you
or not. Ifyou
sbeenimprovement
thatschool aside

at's how things

'scontained

benefit of the



o o1~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ICC-01/04-01/06-T-295-ENG ET WT 31-05-2010 17/38EA T

17

Court, the ERN is DRC-OTP-0229-0037.

Now, here we have, as you will agree I'm sure, that this
is another document from the Ministere de I'Enseign ement Primaire,
Secondaire et Professionnel, and atthe end ofthe documentyouwill

see a signature by a minister in that ministry.

A. Yes, the letter is there, as well as the signatu re of
the--thatminister;itheministerofprimary,seco ndaryandvocational
education.

Q. Andiflcouldaskyoutolookattheinformatio ncontained
in point 2, so you are going to have to turn over t he page, if you
justtakeyourtimeandreadwhat'scontainedinpo int2andalsothe
lastparagraphbeforethesignatureandtellmewhe nyou'vereadthat

and I'll ask you a question.

PRESIDING JUDGE FULFORD: Usher, you needn't stay t here.
Thank you.

(Pause in proceedings)

THE WITNESS: Okay.

PRESIDING JUDGE FULFORD: Yes, Mr Sachdeva.

MR SACHDEVA: Thank you.

Q. Nowi,ifyoulookatthelastparagraph,itessen tiallysays

that SECOPE has no official role in the management and verification

of school records.

PRESIDINGJUDGEFULFORD: Beforeyouanswerthat,s ir--or
before the question is finished, in fact, yes, Mr D esalliers?
MR DESALLIERS: (Interpretation) Your Honour, I'd just

Case No.: ICC-01/04-01/06
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like tocheckonce again -- lwantto make sure I'v
Actually,yourHonour itwouldappearthatmycoll
thelastsentence. Thelastsentence-andl'mrea
hasnothingtodowiththeestablishmentandthema

report cards."

Nowhereisthereanymentionmade of"verification™

document. So if one wants to use this document to
that",Ithinkwereallyhavetotakewhatthedocu

It does not talk about verification here.

18

e properly heard.

eagueistranslating

dingitout-"SECOPE

nagementofschool

inthe

say "is it true

mentactuallysays.

PRESIDING JUDGE FULFORD: Mr Sachdeva, bearing that

intervention in mind, can you reformulate the quest
MR SACHDEVA:

Q. Well, sir, would you then agree with the last pa
of this document, that SECOPE has no official autho
to the management of individual school records?

A. | believe that the circular from the ministry is
nowhereismentionmade of SECOPEhavingauthority
those are issued by the schools, and that has been
managers ofthe schools. Andthenthereportcards
themanagementoftheschool,andtheteachersfill
all there is to it.

Q. Yes. Perhaps my questionwasn'tas clearas|w
liked. Leaveasidewhoissuesaspecificreportca
toyouis, thatyou do not-asamemberof SECOPE

roleinverifyingtheseindividualrecords,managin

Case No.: ICC-01/04-01/06
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recordsandhavingaccesstothose individualrecor ds? Doyouagree
with that?

A. |believe that the powers are clear, if the mini ster has
said thatmanagementofreportcardsis allocatedt othe head ofthe
establishmentandhemanagemtheschoolwell, theSECOPEhasothing

to do with that.
MR SACHDEVA: Mr President, | tender this document into

evidence, with your leave.

PRESIDING JUDGE FULFORD: Yes, certainly. EVD numb er,
please.

THECOURTOFFICER: Yes,MrPresident. Thedocumen tunder
tab 38 referenced as DRC-OTP-0229-0037 will be attr ibuted reference

EVD-OTP-00565. Thank you.
PRESIDING JUDGE FULFORD: Thank you very much. Yes :
Mr Sachdeva.

MR SACHDEVA:

Q. Whenyouwereexaminedbymylearnedfriendlast week,you
were asked a question about the age at which a stud entcan enrolin
primaryschool,andyousaidthatitwouldnotbec ommon practicefor
astudenttoenrolattheageoffour. Andmyques tionisthefollowing:
Itmaynotbecommonpractice,butinyourexperien ceitoccurs,doesn't
it?

A. |l was clear, the instructions are about things t hat you
can'tboycott. Youcan'tplaywithinstructions,b ecausereallyit's
the lawto avoid young children of three orfour ye ars ofage coming

Case No.: ICC-01/04-01/06
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to the school and making things difficult or making itdifficultto

run a primary school.

Thegovernmenthasallowedtheprivilegetobegive ntothe
schools. The school organises kindergartens; that is for children
othreeorfour yearsofage. Oncetheyaresix, thechildgyoedirectly
into the first year of primary schooling. That is clear.

In my experience -- well, | can't say that during a lIthe
time--well,no. Otherwise,thatchild--howwil [thatchildlearn
withtheothersithe'sonlythreeorfour yearsof age? liyouregister
him and put him in with children of six, you'll see that his level
willbe very low. And if the child -- well, the ch ildwould even be
neglected,becausehewillfindthestudyingdiffic ult. Yousee,it's
allproperlyorganisedbylevel,andsuchachildw illhavedifficulty
andbecomediscouragednlife. Saherearekinde rgartendorchildren

of that age to help them.

Q. | appreciate your answer and what you said about the
instructions-and,infactwhatshouldoccur-bu tmyquestionrelates
towhat,infact,happensinreality? Andmysugge stionis,thatwhile
there may be instructions that preclude it, in real ity there are
occasions where children canjoin primary school at the age of four

or five. Do you agree with that?

A. No. No.

MR SACHDEVA: Mr President, I'd like to show the wi tness

a document from the Defence binder?

PRESIDINGJUDGEFULFORD: lthinkwe'lldothataft erashort

Case No.: ICC-01/04-01/06
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break, Mr Sachdeva. Thankyouverymuchindeed. T hisisatwo-hour
session this afternoon, so we'll take a break now. We'll sitagain
at quarter-to. Usher, could you please accompany t he witness back

to the witness waiting room. Thank you very much.
(The witness stands down)
PRESIDING JUDGE FULFORD: Quarter-to.
THE COURT USHER: All rise.
(Recess taken at 3.30 p.m.)
(Upon resuming at 3.46 p.m.)
THE COURT USHER: All rise. Please be seated.
PRESIDING JUDGE FULFORD: Witness, please.
(The witness enters the courtroom)
PRESIDING JUDGE FULFORD: Thankyouvery much, sir. Yes,
Mr Sachdeva.

MR SACHDEVA: Thank you, Mr President.

Q. Sir, now | want to show you a document from the Defence
binder. And, Mr President, what | suggest, with yo ur leave, is to
ask the Defence to hand over the original to me. | will then put a
markeronthepagethatiwanttoalertthewitness tobecausethe --and
Icantellthe CourttheERNsfortheCourt'sconve nienceifthat's--
PRESIDING JUDGE FULFORD: Yes, certainly, Mr Sachde va.
MRSACHDEVA: Iflcouldaskforthebinder--the document
in tab 13 and that's EVD-165. It's the Nyakasanza Registry.
Mr President, for the Chamber's convenience I'm goi ngto
bereferringthewitnesstothepage--andunfortu natelytheERNcan't

Case No.: ICC-01/04-01/06
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bedecipheredrommyphotocopy buiicouldask theCourt'sndulgence
toturntothe page whereitstarts with entry ont he left-hand side
"7019".

PRESIDINGJUDGHE-ULFORD: Right. Doeghewitness havethat?

You've given it to him, Mr Sachdeva,; is that right?
MR SACHDEVA: | have, yes. | just -- he's now move dtoa
different page.
Q. But, sir, if | could ask you to concentrate on t he page
where there is a red marker, or a red sticky tape.
PRESIDING JUDGE FULFORD: Good. Well, we'll catch up, Mr
Sachdeva. Put your question.

MR SACHDEVA:

Q. Now,sir, thisis -- as you testified, thisis a registre
matricule fromthe primary schoolNyakasanza. Doy ourememberthat?
A. Yes,indeed. Thisistheschoolenrolmentregis terforEP

Nyakasanga (phon). It's a boys' school.

Q. Sir,iflcouldaskyoutoturnoverthe page. That'sit.
Now,beforelask--beforeltakeyoutoaspecifi centry,youtestified
about the form in which this document is supposed t o take, and what
we see hereisontheleft-handsidewe havethema tricule number per
studentandwehavetherowsindicatedonthetopa ndontheleft-hand
side you will see a column saying "Entrée". And| take ityou would
agree that this column indicates the date in which the student was
enrolled?

A. Entrée here on the right?

Case No.: ICC-01/04-01/06
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Q. Anddoes --

A. Fine.

Q. Andthat does indicate the date on which the stu
enrolled, doesn't it?

A.  We can only take note of what we find in the doc
am not the one who prepared this document. It was
of the school and he states that the entry was 1 Se
rather 1987.

Q. Verywell. Soyouwouldagreethatthis-forg
forthemoment, butthiscolumnindicates-typical
dateinwhichtheschool,theteacher--the pupil
is that right?

A.  Well, before classes start, head teachers are gi
to enrol the pupils. They need about one or two we
effectivecommencementofclasses,solthinkthat
1 September, that the child was enrolled into the s

Q. Verywell. And now if we stay with this entry,
words entry 7019, if we go to the third column from
here the date and place of birth, and you would agr

of birth is indicated as 6 October 1982.

A. Yes, indeed. 6 October 1982 for the student num

that page.
Q. Therefore,onthefaceofit,thisentry suggest
student enrolled at the primary school even before

five years old; isn't that right?

Case No.: ICC-01/04-01/06
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A. ltried to read the name of the pupil. I think
is Rolima (phon) Mulongowi (phon). Is that the cas
person you are talking about?

Q. Precisely.

A. Well,ifyouaretalkingaboutLima(phon)Mulon
you should know that this child was enrolled in the
inthefirstyear. The sixthyear. Heisnotenro
year. You canlook atthe column"Class". You wil
enrolledinClass6C. Thechildsindeedinthes
elsewhereandnowhecametoenrolinthesixthcla

Q. Butwould you agree that, on the face of it, the
the childis four-years-and-eleven-months attheti

A.  Well,Ithinkthereissomeconfusionhere. We
about--ifwe aretalkingaboutachildwhoisbei
first year he has to be enrolled at the age of six,
is enrolling in the sixth class meaning that he has
in the first year, second year, fourth year, fifth
So, here heis being enrolled in the sixth year of
that school. | really don't know how | can help yo
written here that the fellow was enrolled in the si

Q. Soit's possible then that the date of birth, or
as indicated, is an error?

A. Well,ifthadbeenthe personwho preparedthis
Iwouldhavebeenabletothrowlightonthisfory

whopreparedthis,well,Idon‘tknowwhatdocument

Case No.: ICC-01/04-01/06
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this information, or | don't know whether he prepar ed or put this
informationonthe strength ofwhatthe pupil said. Ithinkit'sthe
head teacher who should know what to say, because h e is the person
whoprovidedthebirthdateof6Octoberl982. He' stheonewhoprepared
thedocument. reallyhavenothingosayabout his. Ithisdocument
hadbeenpreparedbymyselflwouldbeabletogive youanexplanation,
butthedocumentispreparedbyanotherpersonand wearesimplytaking

note of the information provided.

Q. Very well. I'm now going to ask you some questi ons
about -- sir, you can now put away the document for the moment.
PRESIDINGJUDGEFULFORD: Yes,sowedon'tgetina muddle,

usher, could you return it to the Defence, please.
Yes, where are we going to now, Mr Sachdeva?

MR SACHDEVA:

Q. Sir,I'mgoingtoaskyousomegeneralquestions aboutthe
type ofschoolrecordsthatwe've seenoverthelas tweek, and I will
begin with the registre matricule and I just want t o remind you of
youranswelirevidencdastwweekwhermaskedades cribehowthematricule
is compiled. And you said, "A registration number is allocated to
a pupil when they enter the school and it follows a certain order,
notably the order of the arrival of each child, and ifachild gains
accesstothefifthorsixthyearhe'salsogivena registrationnumber

and they succeed each other." So --
A.  Well, you wish to know about the order of arriva | of the

pupils. Whenyoukeepadministrativerecords,inf actthemanagement

Case No.: ICC-01/04-01/06
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thereofdepends andvariesfromone headteacherto
case,theessentialthingisforthepupiltohave
andthereisaproceduretofollow. The headteach
his information in an exercise book; that is inform
the children getting into the first year, followed
gettingintothe second, third, fourth, fifthand s
onandsoforth. Andhestartsbygivingnumberst
areenteringthefirstyear,thenhewillcarryon

fourth, right up to the sixth years, and the head t
the register could mix things up. He could registe
firstyear,secondyear,thirdyear,sixthyearand
There'snothingwrongwiththat. Themostimportan
pupil to have a registration number.

Q. Indeed,andsoitisbaseduponthe--the numbe
upon the date of arrival, so one could have a child
firstyearandisgiventhenumberlandonthesam
theschoolbutinthesecondyearandgiventhenum

A. Yes,thatisdone. Iftheheadteacheriswell-
he can arrange the pupils in order of arrival witho
consideration the class of the child. He can start
gotothe second, thirdand soonandsoforth. Bu
whomay be more organised andthey startby registe
from the first year, followed by the second year, t
ornandsdforthinaroughbook andheallocatesn

theirvarious classes, inthe order of their variou

Case No.: ICC-01/04-01/06
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management thereof, or the organisation, varies fro
another.

Q. Butthe mostimportant factor is that each stude
separatenumber? Inotherwords,normallyonewoul
with two registration numbers; is that right?

A.  Well,withrespecttotheregistrationnumbers,
happen. A pupil -- each pupil has only one number.

Q. If we now move to the registre de certificat, th
understanditisaregister ofthose studentswhoh

six years of primary school.

m one school to

nt has a

dnotfindastudent

thatcannot

is as |

ave completedthe

PRESIDING JUDGE FULFORD: | think you need to attac ha

guestion to it, Mr Sachdeva.

MR SACHDEVA: Thank you, Mr President. | thought | did.

PRESIDING JUDGE FULFORD: No. | think it's left as a

statement, at the moment.
MR SACHDEVA: Very well.

Q. Sir,isitrightthatthe registre de certificat
alistofthose childrenthathave completedthesi
school?

A. Yes,ndeed. Thecertificate'sregistercontain
ofthechildrenwhohave completedthesixthyeara
their exams. Only children who have passed their e
entitledtoaprimaryschoolleavingcertificate t
in the certificate's register.

Thisis to enable them to withdraw their certificat

Case No.: ICC-01/04-01/06
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itenablesmanagementtodeterminewhichstudentsw
pupils have withdrawn their certificates and which
isbecausesometimesthechildrencangetconfused;
the certificate, and if they do not sign out the ce
could come back later on and claim that they have n
certificates. Andthishasgivenrisetoproblems.

or parents who come to withdraw certificates have t
register.

Q. And, of course, it's the parents or the student
or herself that can take out the certificate.

A. Yes. Parentsareentitledtowithdrawthecerti
their childrenif the children are not there. Ift
gone on holiday, their parents can claim the certif
parents can come with the child and they would sign
certificate. There's nothing wrong with that.

Q. And in the unlikely situation where a child or a
doesnotwithdrawthe certificate, the only person
acertificate is someone who has been given the pow
legal permission by the student or the parent; is t

A.  Well,usually the head teachers know the parents
pupils. Ifaparentsends an older child oramemb
thentheheadteacherwillrecognisethesepeople;
the name of the child, they would allow these peopl
certificate and sign out forthem, because most of

teachers recognise them. In any case, nobody can d

Case No.: ICC-01/04-01/06
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collectacertificatewithouttheauthorisationof
is not done.

Q. Andthe--onceachildhascompletedthesixye
school, | take it the certificate is automatically
automatically prepared?

A.  Well, you know, there are a lot of problems with
to the issuance of certificates. Sometimes there a
certificatecouldcomeoneortwoyearslateron.

on the service that issues the certificates.

However, if the certificates are available at the

inspectorateoeducation -forexamplejfis
year is going to end on 2 July and the certificates
they will hand it over to the head teacher who then
to the parents or to the pupils, if they're availab
Howeveriftheinspectorateofeducationdoesnot
certificates, then we have to wait for the certific
And whilst they arrive, the head teacher will make
And the inspectors can even make an announcement, ¢
teacherstoeachcomeandcollectthe certificates
schools. Andthe head teachersinturn wouldissue
calling on the pupils or their parents to come and
certificates. Well,thesedelaysarenotsystemati
happens.
Q. And if the student or the parent does not collec

certificate, itthen remains in the school under th

Case No.: ICC-01/04-01/06
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of its head master; is that right?

A. Normally, thatisthe case, becausetheycan'tg
just anybody. The head teacher or the inspector wo
certificate untilthe studentcomesforit. Inany
issueanannouncement,becauseit'snotalwaysconv
certificates of pupils. When the certificate is av
announcementismade andthe pupilsareinformed of
of their certificates and they would come and withd
certificates.

Q. Whenthestudentorparentcomestowithdrawthe
certificate, there mustbe asignatureintheregis
and the certificate number must be identified in th
that right?

A. Wellyowknow peoplehavebecomeazy. Theno
is to reflect the serial number of the certificate
This is to enable the head teacher to know or to de
thechildrenwhohavewithdrawntheircertificates.
document, and a pupil can lose that certificate. A
certificateislost,thechildcancomebacktosch
and they will use the register and use the serialn
prepare an attestation for the child. And the atte

bear a number.

And any number which is put on the attestation is t

number -- or the serial number of the certificate t

Andthatiswhytheheadteacher-itheorsheis
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to put the serial number of the certificate in the register. They
putthefullnameofthechild,puttheserialnumb erofthecertificate
andallthatinformation,ifthe headteacherisdo inghisorherjob
correctly. But the unfortunate thing is, there are certain head

teachers who may be lazy.

Q. And so it'sright that the register of certifica tes-in
other words, the register of those persons that hav e completed the
sixthyearofprimaryschooHsnotascompletea recordastheregistre
matricule in terms of a number of students in the s chool?

A.  Well, this question is -- | do not fully underst and it.

Q. Maybelcan putitanotherway. If someone want stofind
outhowmany children goto a particular school, it 'spreferable for
themareviewthematricule asopposedahereg isterotcertificates,

would you agree?

A.  Well, the registration number has nothing to do with the
school -- with the certificate's register. You wil | find the
registrationnumberinthereportcards. Iftheho Iderofthereport
card copies his number well, you will find it on th e report card.

The certificate'sregistercomesfromthe inspector ate of
education. And we are talking here about a nationa | exam, and the
childrensitthe nationalexam,andthose ofthemw hopasshavetheir
namesreflectedinthecertificate'sregister. And theheadteacher
hasto prepare alist of the pupilsin the sixthye ar, and thatlist
is submitted to the inspectorate of education. The inspectorate of
education preparesalistofthe childrenwho succe ededinthe exam;

Case No.: ICC-01/04-01/06
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and at the end, they prepare a results sheet.

32

On the basis of the results sheet, they prepare a

certificate's register, which certificate's registe
totheheadteacheroftheschool. Andtheheadte
then usesthe certificate's registertoissue the c
the certificate'sregisteris preparedand usedto

to sign out their certificates.

risthen given
acheroftheschool
ertificates. So

enablethe pupils

Q. Thankyouforthat, sir. | fearthat perhaps my guestion
wasn't properly interpreted. My question is this:
You have a register of certificates on the one hand , and

youhavethecentralregister-theregistre matric
hand. And my suggestionis, thatifyouwanttoid
of studentsinthe school, one shouldturntother
and not the registre de certificat; is that a fair

A. Well,letmetryto rephrase your question. You
schoolenrolmentregisterontheonehandandyouh
registerontheotherhand. Ifyouwishtoknowth
in a school -- or are you talking about the number
class? Becausewearetalkingaboutthenumberof
thenyou havethe class attendanceregister whichi
teacher. Nowtheregistrematriculeisheschool
which is kept by the head teacher of the school, an
to do with the certificate's register. That is ano
altogether; it is used for issuing certificates to

Inthatregister, youcan'tfindnumberofpupilse
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33

intheschool. Youwillfindinthatregisterwrit tenthatthisnumber

of students sat the exam in the sixth year, this nu mber passed and
thisisthe numbertowhom certificates willbe iss ued. Andinthat
register, you do not find the names of the students who failed; you
find onlythe namesofthe studentswhosucceededi ntheexamandwho

are, therefore, entitled to a certificate.
Q. Thankyou. | believe you've answered the questi on. I'm
going to now take you to some of these registre mat ricule, and ask

you some questions on them.

MR SACHDEVA: Mr President, unfortunately, I'm not going
tofollowchronologicallytheorderofdocumentsin theDefencebinders,
because I'm trying to deal with them in categories. Solapologise
in advance for having to go from one tab to another . Butifl could
askthewitnesstobegiventhedocumentintab2, please. Andlbelieve

the EVD number is 156.

PRESIDING JUDGE FULFORD: Thisisvolume 1 ofthe D efence
materials.

MR SACHDEVA: Yes, Mr President.

PRESIDING JUDGE FULFORD: Good. Thank you.

MRSACHDEVA: Forthebenefitofthecourt, I'mfir stgoing

to take the witness to page DRC-D01-0003-3846.

Q. Sir,iflcouldaskyoutolookat--to stay wi ththe page
withthered marker. Now, onthe left-hand side of theregister,on
theleft-handpageontheleft-handside,weseeth ematriculenumber;

is that right?

Case No.: ICC-01/04-01/06
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A. Yes.

Q. And on this particular page you'll see that it s
7131 and it continues sequentially; doesn't it?

A. Yes.

Q. Andontheright-handpageweseehere,inthec
we have the date "entree" of entry, and the date "s
is that right?

A. Yes.

Q. I'd like you to move to, on the left-hand side |
you to go down to the entry starting 7149, by the n
please just tell me when you're there.

A. Yes. Yes, I'm there.

Q. Andiflreadthiscorrectly,thedateofentry
as 20 May 2003; is that right?

A. Yes, 20 May 2003.

Q. Andifwecontinuegoingdownthelist,7150is
asenteringthe schoolon20May 2003. Butifwem
7152andsoon,until7158,thedateofentryisal
It's backdated, isn't it?

A. Yes. Solthink,asltoldyouearlier,thehea
presentedwhathe'sdone. CanyouseeKisando,the
here, he cameinon 20 May 2003 for the fourthyear
already started studying somewhere else and he fini

year at this school.

Sowhatlsaidtoyou, everythingis possible. Som
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theheadmasters,eventhedateshere theymayment ionthemafterwards.
ltdependsontheavailabilityofthevariouspeopl e. Whenthechildren
comeinthere,it'sverybusy,theyhavelotstodo . Sotheheadmaster
has to register all these children and so he may ha ve students come
later. Sometimes he may record the registration on adraftcopy, a
roughcopy, andthentransfertheinformationtoth eregisterlater;
thatispossible. Thatdoesn'tcontradictwiththi slogicofassigning
registration numbers to the children. A headmaster , iInour part of

the world, can manage a school in different ways.

Sometimesthere may be two, three, four hundred stu dents,
andit'snoteasy, you know, to keep allthese reco rds. Some people
don't fill out all the records properly. Sometimes they just have
aroughcopyandtheytranscribetheinformationla ter. Butsometimes
theyjustjotdowntheinformationinarough book andthentransfer
theinformationoverlater. Thenameofthesechil drenisfound--was
found in the rough copy, or the rough book, and now the information
has been transcribed later; 1, 2, 3,4,5,6,7. A nd then he added

the other dates later.
Sothe nameswere already putintheroughversion and now
he's put them in the proper register because you ca nsee hereit's

very -- it's done in a very proper way.

Q. Canlaskyouthis: It'smyunderstandingthat thecentral
registeriscompiledcontemporaneously. Inotherw ords,whenachild
comestoaschool,irrespectiveoftheyearheors hejoins,thatperson

is given a matricule number on the date of entry?
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A. Yes, that is what I've said.

Q. Andtherefore,inyourview,isit--isitnorm
somebody enteringthe schoolinMay 2003, withama
7149, andthen somebodywho enteredthe schoolalmo
withamatriculenumbersucceedingthatoftheprev
right?

A. Normally,that'snotthe properwayofdoingthi
I've beensayingisthe documenthere, the headmast
recordsormaintaintheserecordsdirectly. Someti

copy. Men are fallible.

Now, he may have the information and record the chi

withoutanwydifficulty. Whenschookresumeshemay
and he records the information later and then, at a
transferstheinformationtothegoodcopy. Hemay
ofmorethan300pupilsandregisterthemalbyhi
task.

Some ofthatpower, orthoseduties, are attributed
teachersandthenlater he transcribesthe names of
he may give the registersto one particular person
he'snotnecessarilytheonewhomaintainsthesere
thattasktothe assistantheadmaster. He may have
names of the children and then put them back later.
thingistohavetheregistrationnumbershere,the

to make sure that all the children are registered.

Now, there are afew exceptions, such as the childr
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may have come in February, children who were studyi ng elsewhere and
who joined in the course of the year, and then all the information
istranscribed, butit'snotaneasytask. Butfor childrenwhocome
later on that can be done, because many children re gister the week
inSeptemberwhentheycomebacktoschool. Forex ample,herewesee

00 instead of the specific day.

PRESIDINGJUDGEFULFORD: Mr Sachdeva,thetapeis onlytwo
hours, andI'm afraid we've justaboutrun out of t ime. We're going
to have to break off there.

MR SACHDEVA: Indeed. Thank you, Mr President.

PRESIDINGJUDGEFULFORD: Sir,we'regoingtoconti nueyour
evidence tomorrow morning. Thank you very much ind eed for your
assistance this afternoon. We will sit at 9.30.

Usher, could you please accompany the witness back tothe

waiting room.

THE WITNESS: | beg your pardon. Your Honour, | be g your
pardon. Icouldaskforanexception. Ifyoucoul dgoquicklybecause,
asyouknow,weare comingtowardstheendofthey earandwearevery
busy. Each person has to provide his official repo rt.

If | am here for a great deal of time, | don't know how |
amgoingtomanageandprovidemyreportstomybos ses. Soifwecould
speeduptheproceedings. Thatisarequestlamm aking. lamsorry.
| don't -- it's an exception that I'm asking. Work is work, and if
wecouldmoveforwardabitmorequickly,thatwoul dbeveryconvenient

for me.
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PRESIDINGJUDGEFULFORD: Sir,youtouchedonasub jectdear
to my heart, the length of time that things take. Between now and
tomorrowmorning,whenyoucomebackintocourt,| willhavediscussed
thiswith counseltotry to ensure thatwe release you as quickly as
we possibly can. But thank you very much for this afternoon.

THE WITNESS: Thank you.

(The witness stands down)

PRESIDINGJUDGEFULFORD: Notthisafternoon,Mr Sa chdeva,
buffirstthingtomorrowmorning wewouldbegrate fulforanindication
from you as to how long you think you're likely to be.

MR SACHDEVA: Certainly, Mr President.
PRESIDING JUDGE FULFORD: Thank you very much. We' rein
this court all of this week. 9.30 tomorrow morning

(The hearing ends at 4.30 p.m.)
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