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International Criminal Court

Trial Chamber Il - Courtroom 1

Presiding Judge Bruno Cotte, Judge F

Judge Christine Van den Wyngaert

Situation in the Democratic Republic

In the case of the Prosecutor versus

Mathieu Ngudjolo Chui

Trial Hearing

Thursday, 6 May 2010

The hearing starts at 9.04 a.m.

(Open session)

COURT USHER: All rise. The Interna
in session.

PRESIDING JUDGE COTTE: (Interpretat
is in session. Please be seated.

The accused persons are in the court
to you.

Some general information to begin wi
witness. The Chamber would like to inform a
parties that we will not be able to siton t
that is, on Thursday and Friday, because a m
mission for the Court abroad. We are inform
you should be able to organise your schedule
to have the possible observations of the Def

regarding the delay of the testimonies of tw
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atoumata Dembele Diarra and

of Congo - ICC-01/04-01/07

Germain Katanga and

tional Criminal Court is now

ion) The President's Court

room with us. Good morning

th before calling the

Il the participants and

he 24th and 25th of June,
ember of the Bench will be on
ing you in advance so that

s accordingly. We are going
ence team of Mathieu Ngudjolo

0 witnesses.
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Procedural Matters (Open Session)

1 MR. KILENDA: (Interpretation) Than

2 was done this morning.

3 PRESIDING JUDGE COTTE: (Interpretat
4 going to look at it later. Regarding the re

5 lifting of redactions presented by Mr. Hoope

6 and this was disclosed to you by the Prosecu

7 number 2077 on the * 5th of May, 2010. We t

8 Prosecutor for his diligent submission.

9 Regarding Witness 132, there was a ¢

10 paragraphs 11, 12, 13, 14, 15, 27, 128, and

11 DRC-OTP-1016-0156. You would have noticed t
12  proposing the lifting of all the redactions

13 in paragraphs 12 and 14. And you would have
14  the justifications for the maintenance of th

15 pending for Witness 249, there is the name o
16 in statement DRC-OTP-1004-011 (as interprete
17 to maintain the redaction of the name of the

18 provides reasons for that. Regarding new re
19 Prosecutor has accepted to effect, the Chamb
20 just like we noted those that were lifted ye

21 them to do the necessary and make those docu
22 available to the Defence.

23 Regarding Witness 132, Mr. Hooper, d

24 position to tell us right now - unless you p

25 break - whether you maintain your applicatio
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k you, Mr. President, that

ion) Thank you. We are
dactions, the motion for the
r, we debated that yesterday
tor. There was his response

hank the

ertain number of names in
134 of document

hat the Prosecutor was
apart from two family names
realised that he explained
ose two redactions. Still

f the mother of that witness
d). The Prosecutor intends
witness's mother and he
movals of redactions that the
er takes due note of this,
sterday. We orally asked

ments without the redactions

o0 you think that you are in a
refer to do that after the

n regarding the two family
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names in paragraphs 12 and 14 in light of th
Prosecutor? Secondly, the Chamber may alrea
but do you wish to maintain the application
regarding the mother of Withess 249? Do you
opinion right now or do you refer to do that
11.30 a.m.?

MR. HOOPER: In respect of Witness 1
can | look at that over the break and come b
that after the break? In respect of the mot
coincidentally | received a request from my
e-mail asking for information in order that
"recherche rapide" on the witness, and he's
can, the name of the "collectivite d'origine
and the village or the locality of origin, a
brother and sisters. And that's quite indep

And | merely mention that because it
yesterday, that often within these communiti
family connection that often may lead to inf
And the reason why it's of any significance
trail of identification in respect of this w
thrown into some doubt, at least a degree of
need to look into it a little more because o
in terms of the names and other indicia of i
given. So I'm left in that position.

Now, | was wondering whether one cou
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e explanations given by the
dy anticipate your answer,
to lift the redaction

think you can give us your

after the break at

32 and paragraph 12 and 14,
ack to you very briefly on
her's name of this witness,
investigator last night by

he can make, as he puts it, a
asked me to provide, if |

," the "groupement d'origine"
nd names of her parents, her
endent of our discussions.
supports what | was saying
es, it's that matrix of
ormation about a witness.
with this witness is that the
itness has necessarily been
doubt which provokes me to
f the witness's own conduct

dentification that she's

rse that perhaps might find
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1 favour with the Chamber might be if, with du

2 for this witness, because | quite accept tha

3 terrible indignities and I'm very alert and

4 nevertheless it may be that if | was to ask

5 what her mother's name was, she may herself
6 providing it to me.

7 So as | say, | can reflect on it, pe

8 know finally perhaps at the end of my questi

9 the moment, inasmuch as I'm going to touch o
10 briefly, relatively briefly at the beginning

11 this morning, the identity of her parents do

12 So that's my position. So | suppose

13  still do pursue a request for the non-redact
14 name. Let me state that clearly as my posit
15 PRESIDING JUDGE COTTE: (Interpretat
16 MR. MACDONALD: (Interpretation) Wi
17 decision, Mr. President, regarding Witness 2
18 decision, we are going to send an electronic
19 Mr. Hooper will be able to assess, particula
20 the redaction that remains on the name of th
21 the other redactions relating to places of b

22  details about the witness, that is, the iden

23 page of the statement. And also the other |
24 Without dwelling too much on this, | believe

25 with her self-serving evidence.
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e consideration at all times
t she's been the subject of
aware of that, but

the witness, for example,

have no difficulty in

rhaps, and let the Chamber
oning of the witness. But at
n her name and her history
of my questioning of her

es figure in that.

the short answer is: Yes, |
ion of the witness's mother's
ion.

ion) Mr. Prosecutor.

th your leave, following your
49, that was the immediate
version by e-mail. Maybe
rly on the cover page, apart
e mother, the removal of all
irth, residence, and other
tification page. The first
ifting of further removals.

it is easy to send an e-malil
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1 You will have the collectivite and o

2 again, the name of the witness's father, eve

3 Maybe in light of the information that would

4 Mr. Hooper will be able to make a decision,

5 its position regarding the name of the mothe

6 submit that the issue of asking the witness

7 would like to object to that because the wit

8 and when you consider the pressure that is p

9 exercise it is not the appropriate situation

10 furthermore, the assessment of risk does not
11 impressions of the witness. Of course there
12 there are also objective criteria.

13 PRESIDING JUDGE COTTE: (Interpretat
14  Mr. Prosecutor.

15 After the break at 11.00, at 11.30,

16 position regarding Witness 132 and whether h
17  for the removal of the suppression of the re

18 names in paragraphs 12 and 14 in a document
19 givento you. He's just said that he mainta

20 redaction on the name on Witness 249's mothe
21 Mr. Prosecutor, you have just said t
22 redactions have been removed in Witness 249'
23 facilitate the investigations on the field b
24 the Defence of Mr. Katanga. Is that correct

25 MR. MACDONALD: (Interpretation) Ye
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ther details, including, once

n though he is deceased.
have been revealed,

but the Prosecution stands by
r. And we respectfully

the question, the Prosecutor
ness is in the witness box,

ut on her through this

to raise this issue. And
depend entirely on the

are subjective criteria, but

ion) Thank you,

Mr. Hooper will tell us his

e maintains his application
daction on two patronymic
whose reference I've just

ins his request to remove the
r.

hat a certain number of

s statement and this might

y the members of the team of

?

Thursday, 06 May 2010



Procedural Matters (Open Session)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

PRESIDING JUDGE COTTE: (Interpretat
understood that any attempts to ask question
the identity of the mother will be objected
will hear that opinion at 11.30.

Regarding the disclosure of photogra
voter's cards and identity cards, yesterday
consultation that was sent by the Chamber to
to provide the Chamber with a certain number
Monday at noon. Before we call in Witness 2
during the hearings for the 4th of March for
24th of March for Witness 159, the Chamber ¢
that the Defence teams mentioned regarding t
made by the witnesses in the hearing might |
witnesses, but it will depend on the investi
have to carry out on this situation. And on
Witness 161, and on the 24th of March for Wi
you that we simply wanted to discuss this si
3rd of May, 2010. We postponed that review
the 6th of May, 2010.

So can the Defence team briefly tell
We are not putting too much pressure on you.
situation is. Mr. Kilenda or Mr. Hooper can

Mr. Hooper, can you give us further

MR. HOOPER: There's nothing that I

lead me to make a request for re-call of tha

Case No. ICC-01/04-01/07
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ion) Mr. Hooper has also
s to the witness regarding

to by the Prosecutor. So we

phs and other items, such as
you were sent a copy of a
the VWU, requesting the unit
of observations by next

49, you will remember that
Witness 161 and the
onsidered that the prejudice
he spontaneous statements
ead to a re-call of those
gations that you feel you

the 4th of March, for

tness 159, the Chamber told
tuation with you on the

to today's hearing, that is,

us at what stage they are?
Just tell us what the
begin.

clarification?

ve learned since that would

t witness, and | say that now
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1 with the reservation that there are still in

2 It's difficult to concentrate or for us -- w

3 resource, as | think the Chamber's aware. |

4 allocate all his energies, as it were, at on

5 necessary period of time to complete all tho

6 So they are still going on. But at the mome

7 there's nothing that would move me at the mo

8 move the Chamber to order the witness's re-c

9 PRESIDING JUDGE COTTE: (Interpretat
10 Mr. Kilenda or Professor Fofe, as yo

11 MR. FOFE: (Interpretation) Thanky

12 Mr. President, your Honours, good mo

13 Mathieu Ngudjolo is continuing its investiga
14 159. We are not yet in a position to give y

15 Witness 161. On the other hand, we do have
16 establishes that Withess 159 was not in Bogo
17 MR. MACDONALD: (Interpretation) Ob
18 Mr. President. My learned friend has to tel
19 intends to re-call the witness. He does not
20 MR. KILENDA: (No interpretation)

21 MR. MACDONALD: (Interpretation) Th
22 Court whether they have any contrary informa
23 that. | understand that I'm interrupting my

24 pleading, but that is what the Prosecution h

25 the procedure for presenting evidence withou
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vestigations into that area.
e've just got one person of
t's difficult for him to

e particular time or over a
se inquiries expeditiously.
nt | can indicate that

ment, and | -- certainly not
all.

ion) Thank you, Mr. Hooper.
u wish.

ou, Mr. President.

rning. The Defence of
tions on Witnesses 161 and
ou an opinion regarding
some information that

ro.

jection, | am objecting,

| the Chamber whether he

need to plead right now.

e issue was to inform the

tion and they should present
learned friend while he is

as to do. We have to respect

t pleading a case.
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1 PRESIDING JUDGE COTTE: (Interpretat
2 Mr. Prosecutor. So far the Chamber did not

3 Professor Fofe had started pleading, that is

4 French Judges' understanding. We felt that

5 to provide some observations.

6 Professor Fofe, please give a genera

7 understood that the decisions taken regardin

8 time-barred. We want to be fair. Mr. Hoope

9 This is your turn to do that. You do not ex

10  Witness 159 may be requested to come back, g
11 are still going on. Isn't that so?

12 MR. FOFE: (Interpretation) Yes,i

13 regret those interruptions by the Prosecutor
14  to tell the Chamber that the Defence is curr

15 information regarding Witness 159. That is

16 cross-checking that information relating to

17 information is confirmed, then the Defence w
18 purpose of re-calling this witness. At the

19 continuing with its investigations regarding

20 courtroom which was unexpected, and that tes
21  Witness 161.

22 Mr. President, your Honours, that is

23 current stage of our investigations. Thank

24 PRESIDING JUDGE COTTE: (Interpretat

25 Professor Fofe.

Case No. ICC-01/04-01/07
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ion) Thank you,
have a feeling that
, within the meaning of the

Professor Fofe simply wanted

| observation. You have

g 161 and 159 are not

r has just expressed himself.
clude the fact that

iven the investigations that

ndeed, Mr. President. |
because | was actually going
ently cross-checking this
what we are doing,

Witness 159. If that

ill file a motion for the

same time, the Defence is
testimony given in the

timony was given by

what we can say at this
you.

ion) We thank you,
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We thank you, Mr. Hooper. And if yo
date for you to update us on this issue, Mon
believe, Court Officer, that we are sitting
And if not, then we will do this on the 22nd
There is no reason to rush too much, but we
regarding these issues with each of the Defe

We have now concluded our discussion
for the information that you have given us.
additional information at 11.30 a.m., and we
into closed session to allow Witness 249 to

Madam Court Officer, please.
(Closed session at 9.26 a.m.)
(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Open session at 9.27 a.m.)

COURT OFFICER: (Interpretation) We
your Honour.

PRESIDING JUDGE COTTE: (Interpretat

Case No. ICC-01/04-01/07
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u wish, we will set another
day, 21st of June. |

on that Monday, 21st of June?
of June, that is, Tuesday.
have to review the situation
nce teams.

on these issues. Thank you
Mr. Hooper will give us

are going to now go briefly

come into the courtroom.

are in open session,

ion) Thank you,

Thursday, 06 May 2010



Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 Court Officer.

2 Good morning, Madam Witness.
3 THE WITNESS: (Interpretation) Good
4 PRESIDING JUDGE COTTE: (Interpretat

5 well, Madam Witness? Is everything okay?

6 THE WITNESS: (Interpretation) Yes.

7 PRESIDING JUDGE COTTE: (Interpretat
8 again this morning, for you to continue with

9 you yesterday, it is now the turn of the Def

10 persons who are going to put a certain numbe
11 asyou have done so far, we are asking you t
12  giving your answers. Even though from time
13 speeding up your answers, it is important fo
14  interpret you properly so that the Chamber a
15 fully understand what you are saying. If fr

16 such as this, it means you have to slow down
17 from time to time and she looks at you while
18 can look at her also.

19 Mr. Hooper, it is now your turn to b

20 cross-examination.

21 WITNESS: WITNESS P-249 (Resumed)
22 (Witness answered through interprete
23 Questioned by Mr. Hooper:

24 Q. Good morning, Madam Witness.

25 A. Good morning.

Case No. ICC-01/04-01/07
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morning, Mr. President.

ion) Can you hear me very

ion) We are happy to see you
your testimony. As | told
ence teams of the two accused
r of questions to you. And

o speak very slowly while

to time you feel like

r the interpreters to

nd all the participants can

om time to time you see signs

. Judge Diarra does this

you're testifying, so you

egin with your

r

Thursday, 06 May 2010



Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 Q. Now, I'd like to ask you this, if |
2 to be in contact with the International Crim

3 A. | met with personally for the first

N

Q. Allright. But how did that happen?
5 "I'd like to be a witness?" Or did someone
6 you to be a witness?

7 A. Nobody invited me to be a witness.

8 Q. Well, how did you come to be -- how
9 then?
10 A. | was a witness because | experience

11 events which | endured which made me suffer,
12  events that | experienced and which made me
13 here to come and testify. | therefore came

14  the fact that | have suffered very, very muc

15 events.

16 Q. Yes, thank you, Madam Witness. Can
17 right at the beginning of our discussion thi

18 accept, Madam Witness, that you have been su
19 indignities and I've been very sorry and sad
20 Now, I'm not going to this morning ask you v
21 those indignities that you suffered. My que

22 | appreciate that you suffered badly - was:

23 came to you one day and asked you to get in
24 court who were investigating things? Is tha

25 A. Counsel, which person are you referr

Case No. ICC-01/04-01/07
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may: How did you first come
inal Court?
time.

Did you go to them and say,

come to you and say -- invite

did you come to be a witness

d a situation. There were
and it is because of these
suffer enormously that | am
to testify, above all, as to

h in my life because of these

| make it very clear to you
s morning that | fully
bjected to the most terrible
dened to hear about them.
ery much, if anything, about
stion at the moment is - and
Is it the case that someone
touch with people from this
t how things happened?

ing to that | met?
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 Q. Someone called (Expunged)

2 MS. LUPING: Objection, Mr. Presiden
3 could potentially be identifying, if we coul

4 MR. HOOPER: Well, identifying of wh

5 identifying the witness? Because | don't se

6 MS. LUPING: Of the intermediary, Mr

7 in public session now and whatever informati
8 Defence, it's another issue as to what can b

9 transmission to the wider public.

10 PRESIDING JUDGE COTTE: (Interpretat
11 Given the procedural developments wh
12  Trial Chamber I and Il where it concerns pos
13 identity of intermediaries, procedural devel
14  finished, it is preferable for the moment to

15 that the withess may respond -- reply if the
16 can reply to Counsel Hooper with regard to t
17 asked her to come and testify or not.

18 Please let us go into private sessio

19 Dbe very careful. When we go into open sessi
20 soon as possible and we shouldn't just conti
21 MR. HOOPER: Can | just say for thos
22  are here today and others listening perhaps
23 closed session, | think we'll be in closed s

24 period of time because most of my questions

25 the subject of an intermediary but with pers

Case No. ICC-01/04-01/07
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t. This sort of information

d move into private session.
om, the intermediary or is it
e the latter.

. President. | mean, we're
on may be provided to the

e disseminated by public

ion) Thank you, Prosecutor.
ich are common with

sible disclosure of the
opments which are not yet
go to private session so
witness is able so to do and

he persons what might have

n. | would ask everybody to
on, we have to do that as
nue in private session.

e members of the public who
that if we're going into
ession for a substantial

will deal not so much with

onal details of Madam Witness
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Witness: Witness P-249 (Resumed) (Private Session)
Questioned by Mr. Hooper

1 which we understand and appreciate she doesn
2 PRESIDING JUDGE COTTE: (Interpretat
3 addresses the public.

4 Ladies and gentlemen, you know that

5 one of the guarantees of all legal systems,

6 court, as all criminal courts, have to take

7  precautions in order to ensure the security

8 identity to make sure that it is not put in

9 sometimes have to sit sometimes for long ses
10 closed session. A certain number of questio
11 the personal life of the witness. This some

12 private session, as Counsel Hooper said. He
13 that he's going to ask the witness. If thes

14  private session, you have to know that becau
15 will not have the possibility to follow the

16  wants to make this explanation to you.

17 Court Officer, please can we now go
18 (Private session at 9.37 a.m.)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23 (Expunged)

24 (Expunged)

25 (Expunged)

Case No. ICC-01/04-01/07
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't want broadcast.

ion) The Chamber therefore

hearings are public. This is
but at the same time this

a certain number of

of witnesses as well as their
danger. This means we
sions in private session or

ns that come up often address
times means we have to sit in
alone knows the questions

e questions need a long

se for a certain time you

proceedings. The Court just

into private session.
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Witness: Witness P-249 (Resumed) (Private Session) Page 14
Questioned by Mr. Hooper

1

2

10
11
12 Page 14 expunged. Private Session.
13
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20
21
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23
24
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Witness: Witness P-249 (Resumed) (Private Session) Page 15
Questioned by Mr. Hooper

1

2

10
11
12 Page 15 expunged. Private Session.
13
14
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16
17
18
19
20
21
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23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 16
Questioned by Mr. Hooper

1

2

10
11
12 Page 16 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 17
Questioned by Mr. Hooper

1

2

10
11
12 Page 17 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 18/93EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 18
Questioned by Mr. Hooper

1

2

10
11
12 Page 18 expunged. Private Session.
13
14
15
16
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19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 19
Questioned by Mr. Hooper

1

2

10
11
12 Page 19 expunged. Private Session.
13
14
15
16
17
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19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 20
Questioned by Mr. Hooper

1

2

10
11
12 Page 20 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 21
Questioned by Mr. Hooper

1

2

10
11
12 Page 21 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 22
Questioned by Mr. Hooper

1

2

10
11
12 Page 22 expunged. Private Session.
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23
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Witness: Witness P-249 (Resumed) (Private Session) Page 23
Questioned by Mr. Hooper

1

2

10
11
12 Page 23 expunged. Private Session.
13
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20
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22
23
24

25
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Questioned by Mr. Hooper

1

2

10
11
12 Page 30 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 3/93 EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 31
Questioned by Mr. Hooper

1

2

10
11
12 Page 31 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 32/93 EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 32
Questioned by Mr. Hooper

1

2

10
11
12 Page 32 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 33/93 EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 33
Questioned by Mr. Hooper

1

2

10
11
12 Page 33 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 34/93 EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 34
Questioned by Mr. Hooper

1

2

10
11
12 Page 34 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 35/93 EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 35
Questioned by Mr. Hooper

1

2

10
11
12 Page 35 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 36/93 EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 36
Questioned by Mr. Hooper

1

2

10
11
12 Page 36 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 37/93EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 37
Questioned by Mr. Hooper

1

2

10
11
12 Page 37 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 38/93 EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 38
Questioned by Mr. Hooper
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Witness: Witness P-249 (Resumed) (Closed Session) Page 39
Questioned by Mr. Hooper

1 (Expunged)
2 (Expunged)
3 (Expunged)
4 (Expunged)
5 (Expunged)
6 (Expunged)
7  (Expunged)
8 (Expunged)
9 (Expunged)
10 (Expunged)
11  (Expunged)
12 (Expunged)
13 (Expunged)
14  (Expunged)
15 (Expunged)
16  (Expunged)
17  (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Closed session at 10.51 a.m.)
24 (Expunged)

25 (Expunged)
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17
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20
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22
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24

25

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Open session at 10.52 a.m.)

COURT OFFICER: (Interpretation) We
Mr. President.

PRESIDING JUDGE COTTE: (Interpretat

Madam Prosecutor, Mr. Hooper, we hav
exchanges that are going to take place. We
Madam Prosecutor.

MR. HOOPER: We're in open session n
session. There's no problem with that.

MS. LUPING: Mr. President --

PRESIDING JUDGE COTTE: (Interpretat
on your part also? We stayed for a long tim
exchange can take place in open session.

Please go ahead.

MS. LUPING: 1 believe this exchange
session. The point I'm wishing to raise is
and fairness to the witness. When the witne

relation to her prior testimony from her fir
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are in open session,

ion) Thank you.
e five full minutes for the

are listening to you,

ow. We can be in open

ion) There is no objection

e in closed session, so this

can take place in open
simply an issue of procedure
ss is asked questions in

st interview, before she is
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Evidentiary Matters (Open Session)

1 asked the question she should be given an op
2 presented with the information on the same t
3 second interview, because she has provided ¢
4 interview in relation to each of the questio

5 series of questions put to her in relation t

6 This procedure was also adopted in r

7 Witness 250. So it's a question of fairness

8 that when she is put and asked questions on
9 interview, in fairness to her she should als

10 information from her second interview before
11 is the correct information. That is all.

12 PRESIDING JUDGE COTTE: (Interpretat
13 Madam Prosecutor.

14 Mr. Hooper, regarding fairness of th

15 provide full information when you are seekin
16 witness and to raise contradictions, possibl
17  your view on this?

18 MR. HOOPER: Well, the suggested pro
19 friend, that's certainly not been employed a
20 unworkable. In fairness to this witness --

21 treat and am treating this witness fairly.

22 witness and it was my -- not my intention to
23 essentially a substantially different story,

24 through and we're seeing as a result of thes

25 she's later interviewed, as we know, in Febr

Case No. ICC-01/04-01/07

|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 41/93 EA T

Page 41

portunity and should also be
opic she provided in her
larifications in her second
ns my colleague has in a

o her first interview.

elation, for example, to

. That's all I'm raising,

a passage from her first

0 be presented with

being asked to clarify what

ion) Thank you,

e proceedings and the need to
g information from the

e contradictions, what is

cedure introduced by my

t all before, is utterly

well, I hope | am going to

| will point out to the

do otherwise, that she gave
of course, as we're going

e current questions. And

uary of 2009. And there she

Thursday, 06 May 2010



Evidentiary Matters (Open Session)

1

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

changes her story in line or more in line wi
from the witness box.

Now, my function at the moment is me
of the Court, fairly and squarely, previous
was very surprised that this witness was pre
Prosecution with no reference to these previ
statements. It was almost as if the witness
white-washed way. Now, if the Prosecution w
difficult -- or this difficulty that the Pro
appropriate way to have dealt with it was fo
examination-in-chief to have raised these in
witness and gained her explanation for them.
a consequence, neither you, Mr. President, n
hear a word about this different story.

Now, I'm going to present the witnes
the opportunity to recognise the inconsisten
she can, with an explanation. The explanati
she's going to give is that these were misun
of common sense, that cannot be so. If the
suggest otherwise, then they will have to ca

It's quite apparent from the 2009 in
almost 300 pages of transcripts, that the in
obviously taken aback by the change in story
interrogators themselves clearly facing a di

expressing their incredulity as the story de
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th the account that she gives

rely to draw to the attention
inconsistent statements. |
sented to this Chamber by the
ous and inconsistent

was presented in a
anted to deal with this
secution have, the proper and
r the Prosecution in their
consistencies with the

They didn't do that, and as

or your fellow Judges came to

s, fairly and squarely, with
cies and to present us, if

on, as | understand it, that
derstandings, but as a matter
Prosecution are going to

Il those who interviewed her.
terviews, which extend over
terrogators themselves are

. And you can see the

fficult situation and

velops.
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Now, it's a matter of fact at the en
Judges, that these inconsistencies as a matt
are going to have to be laid fair and square
part of my role to then show a consistent ac
when the witness for one reason or another h
story. I'm dealing here, appropriately, wit
for a party who calls a witness to show cons
avenue open to the Prosecution. It's fairly
Defence. And | will point out to the witnes
the Judges, that in 2009 she did change her
is more in line, more consistent, that is, w
presents you, that she was living in Kasenyi
live there, et cetera, et cetera. That's no
was first interviewed.

So there's a question mark over the
credibility of this withess. We don't dispu
point indignities. We are -- because of the
confronted with we're necessarily having to

And thank you very much.

PRESIDING JUDGE COTTE: (Interpretat

Madam Prosecutor, you have 30 second

MS. LUPING: Very briefly, Mr. Presi
Just simply to come back on my colleague's ¢
interview there could have been interpretati

saying that it's inappropriate for the Defen
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d of the day for you, the

er of fairness to the accused
before the Court. It's not
count in a later interview

as decided to change her

h inconsistencies. It's not
istency. So this isn't an
being done, | hope, by the
s, and in doing so to you,
story and it's a story that

ith the story she now

, Visiting Bogoro, mom didn't

t the story she told when she

reliability and even
te that she suffered at some
se difficulties that we're

explore the position.

ion) Thank you, Mr. Hooper.
s.

dent, | know time is short.
omments. In the 2006

on problems. We're not

ce to clarify any of the

Thursday, 06 May 2010



Evidentiary Matters (Open Session)

1 issues in terms of information provided. We
2 matter of fairness to the witness, when she

3 presented with the information provided in 2

4 provided in 2009 before she's asked to answe
5 aquestion of fairness, and this procedure h

6  with Witness 250. And we would also strenuo
7 that there has been any impropriety on the p
8 There are transcripts, making it extremely ¢

9 the answers during that interview of 2009.

10 PRESIDING JUDGE COTTE: (Interpretat
11 Madam Prosecutor.

12 We will break now and resume at 11.3
13  beginning of the next hearing and before Mr.
14  removal of redactions, you can provide us wi
15 objective risks that the mother of Witness 2
16  So it will be useful to us to have that info

17 MR. MACDONALD: (Interpretation) |
18 in an ex parte session with the Prosecution
19 PRESIDING JUDGE COTTE: (Interpretat
20  will listen to Mr. Hooper regarding paragrap
21 Thank you to our support staff for t

22 suspended. We will resume at 11.30.

23 Recess taken at 11.02 a.m.
24 On resuming at 11.31 a.m.
25 (Open session)
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're simply stating that as a

is asked a question she be
006 as well as information

r the question. It's simply

as been adopted previously
usly object to any suggestion
art of the Prosecution.

lear as to the questions and

ion) Thank you,

0. Prosecutor, at the very
Hooper talks about the

th information about the

49 may have where she is now.
rmation.

cannot do that. It should be
only.

ion) Very well. Then we

hs 12 and 14.

heir patience. Court is
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1 COURT USHER: All rise.

2 PRESIDING JUDGE COTTE: (Interpretat
3 session. Please be seated.

4 Mr. Katanga and Mr. Ngudjolo are wit

5 bringing in Witness 249, Counsel Hooper, hav
6 the issue of whether you keep your request t
7  patronymic names in paragraphs 12 and 14 of
8 132, DRC-OTP-1016-01567

9 MR. HOOPER: Yes, thank you, Mr. Pre
10 the redactions to be lifted.

11 PRESIDING JUDGE COTTE: (Interpretat
12 The Chamber notes that the initial applicati
13 modified in the sense that the two patronymi
14 paragraphs 12 and 14 of the statement of Wit
15 provided the reference of, remain therefore
16 agreement on this?

17 Therefore, just currently pending af

18 to ensure that the redactions remain the exc
19 there is just pending the issue of the name
20 Witness 14 -- 249.

21 Prosecutor, to the extent that it's

22  brief ex parte session to better focus on th

23 currently go against the redaction of the id

24 witness, please could you provide us with a

25  to the Chamber which could be provided Monda
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ion) The Court is now in

h us. Before, once again,
e you been able to reflect on
o lift the redactions on the

the statement of the witness

sident. And we don't require

ion) Thank you very much.
on of Counsel Hooper is

¢ names which figure in
ness 132, which I've just

redacted. We are in

ter the efforts of everybody
eption rather than the rule,

of the mother of

not easy for us to organise a
e objective reasons which
entity of the mother of the
submission in writing aimed

y at the end of the morning.
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Witness: Witness P-249 (Resumed) (Closed Session)
Evidentiary Matters

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Would this be possible for you? The dead-li
very long, is it reasonable?

MR. MACDONALD: (Interpretation) Ye

PRESIDING JUDGE COTTE: (Interpretat

Now, if we could also have this subm
this would make it possible for the Chamber
it could also provide an answer by the begin
not, it will do so as far as possible the fo
very much to everybody for your understandin
make things progress in a joint way.

Court Officer, we are now going into
with time to allow the witness to come in.

(Closed session at 11.35 a.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Open session at 11.36 a.m.)

COURT OFFICER: (Interpretation) We
your Honour.

PRESIDING JUDGE COTTE: (Interpretat
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ne is not very short, not

s.
ion) Thank you very much.
ission on Monday at 11.00,
to also go back to it. Now,
ning of the afternoon. If
llowing day. So thank you

g and your concern to try and

closed session to provide us

are in open session,

ion) Thank you,
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Witness: Witness P-249 (Resumed) (Open Session)
Evidentiary Matters

1 Court Officer.

2 Good morning, Witness. We are here

3 you therefore understand me well?

4 THE WITNESS: (Interpretation) Yes.

5 PRESIDING JUDGE COTTE: (Interpretat
6 hear me well, but please, the Usher will ens

7 closer to you. If you would like to be at t

8 try and bring the microphone as close to you

9 of the interpreters can be facilitated and w

10 interpretation well.

11 Without going back to the lengthy di

12 the beginning of the hearing, Prosecutor, th
13 tell you that it has understood the approach
14 Defence team of Germain Katanga and the step
15 appear to us that the additional examination
16  would carry out in a few hours or maybe on M
17 for you as it could also take into account e

18 Counsel Hooper's cross-examination and then
19 Defence team of Mathieu Ngudjolo. This will
20 input for your re-examination and it will gi

21 that occasion to try to re-establish with th

22 needs to be re-established, given that she h
23 to the different interviews that were carrie

24 successive occasions.

25 Counsel Hooper, you can therefore ta
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for a two-hour period. Can

ion) So, Witness, you can
ure that the microphone is
he back of your chair, please
as possible so that the work

e can understand the

scussions that there were at
e Chamber would just like to
that there has been of the

s taken by them, and it would
or re-examination which you
onday should make it possible
verything that came up in

the cross-examination of the
make it possible to provide
ve you the opportunity on

e witness what you consider
as been evasive with regards

d out and which happened on

ke the floor and continue
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1  with your cross-examination.

2 MR. HOOPER: Thank you.

3 Q. And welcome back, Madam Witness. So
4 context, as you know, I'd been asking you qu

5 recorded that you said back in December of 2
6 And just to remind you what those items were
7 now know, won't identify you. You had been

8 paragraph 11 that:

9 "I'd been staying in Bogoro a long t

10 lived there, which is why | was there."

11 And at paragraph 14 that:

12 "My mother's house was near a primar
13 And that:

14 "My family just ran away as soon as
15 Those are the matters that I'd put t

16 your evidence now that you don't accept that
17 interview. Now, | just want to go on, if |

18 these clarifications with you. Again, at pa

19 following in any way the statement itself of
20 continued, I'll give its context:

21 "My family just ran away as soon as

22 mother and | ran separately. We couldn't de
23 best. We justran."

24 Now, did you run with -- away with y

25 A. lwas living in (Expunged). My fami
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that we put things in
estions based on what is
006, in the statement there.
and these, for reasons we

recorded as saying at

ime. My mother and father

y school in Bogoro."

we heard the gun-fire."

o you. Now, we know from
you said those things in the
may, and just to complete
ragraph 14 for those

2006, paragraph 14

we heard the gun-fire. My

termine which direction was

our mother or is that wrong?

ly was living in (Expunged).|
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 didn't live in Bogoro. My family was living

2 living in (Expunged) but | was the only pers

3 Q. Allright. Thank you. And then at

4 other matters it reads - and this is when yo

5 statement being taken before (Expunged) and
6 "(Expunged) questioned me, saying, '

7 And this is the bit that concerns me

8 statement, and you say:

9 "Although | was living in Bogoro, |

10  visiting."

11 Let me repeat that:

12 "Although | was living in Bogoro, |

13  visiting."

14 Now, can | ask you: Do you remember

15 people interviewing you, that you were livin

16  visiting, that's was something that you'd sa

17 A. Yes.

18 Q. Let me make it clear that what you'v

19 living in Bogoro, you see. | understand it

20 living in Bogoro, do you?

21 A. | wasn't living in Bogoro.

22 MS. LUPING: Mr. President, before t

23 just wish to remind Counsel Hooper that we a

24 names of commanders have been redacted previ

25 the witness. So if we could refrain from re
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in (Expunged) all of us were
on to go to Bogoro.
paragraph 18, after some
u're describing your

you say:

Why are you here?"

, and your reply is, in your

said that | was only

said that | was only

saying that to your -- the
g in Bogoro but only

id to (Expunged)

e said there is that you were

you don't accept you were

he next question is posed, |
re in public session and that
ously, as this might identify

ferring to the name of the
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 commander in public session.

2 PRESIDING JUDGE COTTE: (Interpretat
3 Counsel Hooper, if we can stay in op

4  preferable. In order to do that, and you do

5 please try and make reference to people who

6  witness understands who they are.

7 Please continue, Counsel Hooper.
8 (Defence counsel confer)
9 MR. HOOPER:

10 Q. And if I can just again refer to par

11  this:

12 "After the Ngiti overran the village

13 away, the Ngiti militia had a camp in the sc
14  school was the same Catholic primary school
15 Now, part I'm interested in is this:

16 you're saying, "This school was the same Cat
17 house." | understand that you say no, my mo
18 Bogoro, wasn't near the Catholic school in B
19 elsewhere. Is that right?

20 A. No, it's not that. | would like som

21  myself.

22 PRESIDING JUDGE COTTE: (Interpretat
23 reflect. You have some time before you.

24 THE WITNESS: (Interpretation) Our house

25 is where we were living, (Expunged)--
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ion) Thank you, Prosecutor.
en session, that is
it as often as we can,

are not named but who the

agraph 22, where you say

and chased the Hema militia

hool in the village. This

near my mother's house."
Here it's recorded that

holic school near my mother's

ther's house wasn't in

ogoro, because you lived

e time in order to express

ion) Take the time to

was in (Expunged). This
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Witness: Witness P-249 (Resumed) (Private Session) Page 51
Questioned by Mr. Hooper

1 MR. HOOPER: (Previous translation ¢ ontinues) ... ask that we go

2 into closed session because it's quite clear that you're -- for you to

3 express yourself freely, we don't want to be bothered about things that

4 might identify you. So the only way to deal fairly with that is if we go

5 into closed session so we have a private dis cussion. And then you'll be

6 freer to speak your mind.
7 PRESIDING JUDGE COTTE: (Interpretat ion) Understood.
8 Court Officer, we will therefore go into private session so that

9 the witness is fully free to express herself

10 (Private session at 11.47 a.m.)
11 (Expunged)
12 (Expunged)
13 (Expunged)
14 (Expunged)
15 (Expunged)
16 (Expunged)
17 (Expunged)
18 (Expunged)
19 (Expunged)
20 (Expunged)
21 (Expunged)
22 (Expunged)
23 (Expunged)
24 (Expunged)
25 (Expunged)
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Witness: Witness P-249 (Resumed) (Private Session) Page 52
Questioned by Mr. Hooper

1

2

10
11
12 Page 52 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 53
Questioned by Mr. Hooper

1

2

10
11
12 Page 53 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



Witness: Witness P-249 (Resumed) (Private Session)
Questioned by Mr. Hooper

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 11.54 a.m.)
COURT OFFICER: (Interpretation) We
your Honour.
PRESIDING JUDGE COTTE: (Interpretat
Thank you, Court Officer.
Counsel Hooper, you can continue.
MR. HOOPER:
Q. Now, in this interview which was the
and which we can see from what you've signed
acknowledged to be an accurate record of wha
question of you saying something and it bein
read back to you in this form with clear ref

Bogoro with your family.
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Page 54

are in open session,

ion) Perfect.

n read back to you in Swahili
yourself that you

t was said, so not just a

g written down, it's then

erences to your living in
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 And my question is: Can you explain

2  different to the account you gave later and

3 you say you weren't living in Bogoro? How d

4 interview got it so wrong, do you think? Do

5 A. Our house that was burnt was in (Exp

6 left (Expunged) and | went to Bogoro. | exper

7 Bogoro and not in (Expunged). The house that wa
8 notin Bogoro. That's what | stated to the

9 only person to undergo what | underwent in B
10 by my family. My father was already dead at
11 remember the year in which he died, and my h
12  said that the house was burnt in Bogoro, tha
13 that houses were burnt in Bogoro when there
14  accompanied by my family that was in (Expung
15 Q. Well -- and when this interview, thi

16 read back to you in Swabhili, didn't you noti

17 A. What error are you speaking about?

18 Q. Well, all these references to you li

19  with your mother, other family fleeing, the

20 in Bogoro, being next to -- being your mothe
21 house being burnt in Bogoro, all this. Did

22  mistakes when that interview was read back t
23 signed it?

24 A. | see that you want to confuse me.

25 Please leave -- let me be. You are confusin
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why this story is so

which you give today, where
id it happen that this

you know?

unged) and not in Bogoro. |
ienced what | experienced in
s burnt was in (Expunged) and
investigators. | was the
ogoro. | wasn't accompanied
the time. | no longer
usband was alive. When it is
tisn't right. | recognise

were attacks, but when | was
ed)

s statement, this record was

ce that it was so wrong?

ving in Bogoro, running away
house being next to the camp
r's house, your mother's

you not notice these obvious

o you that day before you

| think that we have to stop.

g me. What you're asking me
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

as a question, these are things that | don't
| haven't said. | have to say what | am doi
that | said lies? No. | have to say what |
say. Do you want me to lie? | have to tell
what I'm saying.
Q. Allright. Thank you, Madam Witness
A. You see -- so | propose that we stop
that | don't know. | cannot accept lies tha
possible. | cannot tell lies. Itis as if
You want me to tell lies that | don't know.
PRESIDING JUDGE COTTE: (Interpretat
have to put your headphones back on and list
well?
THE WITNESS: (Interpretation) | am
PRESIDING JUDGE COTTE: (Interpretat
going to speak for a moment calmly, very cal
that since you have been with us and you swo
undertaking, that you were going to tell the
what you were saying was the truth. We have
here has a mission to complete. The Prosecu
two Defence counsel have their mission to de
why they ask questions to you which you make
reply as well as possible, telling the truth
us -- what you say to us.

Now, for a while now Mr. Katanga's D
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know. | cannot accept what
ng. Should | accept lies,
know. That's what | want to

the truth, what I've seen,

, and don't upset yourself --
because these are things
t I don't know. It's not

you want to cause confusion.

ion) Witness, Witness, you

en to me. Can you hear me

following you.

ion) Perfect. Well, we are
mly. You have stated to us
re an oath in this regard, an
truth, and that before us
explained that everybody
tor has her mission and the
fend the accused. This is
an effort to reply to and to

. This is what is said to

efence counsel has wanted to
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 understand why in a 2006 statement you state
2 just said that they are different, two state

3 occasions and what you stated today. He doe
4 confusion. He does not want to confuse you,
5 andit's important for the Court to understa

6 It is perfectly possible that witnes

7 scenes that you have experienced could at a
8 of things that is different to what they fel

9 please do not get annoyed by the questions t
10 you. He's trying to understand why there we
11 you can answer that, it's good to answer tho
12  with the same conscience that you have done
13 questions, to the questions that | asked you
14  Counsel Gilissen and Counsel Luvengika put,
15 putto you as well. You are there to speak

16  way possible.

17 So Counsel Hooper said to you: Why
18 differences? If you can answer, that would
19 there are reasons. Perhaps you have very go
20 were good reasons, you have to give them, qu
21 MS. LUPING: Mr. President, I'm sorr
22 wanted to bring to the attention of the Cham
23 at our limit in terms of redactions, so we n
24 caution now that we are in public session.

25 witness but also Counsel Hooper in terms of
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d certain things, and he has
ments that you gave on other
s not want to create

he just wants to understand
nd.

ses who have experienced the
certain time have had a view
t afterwards. That'sit. So
hat Counsel Hooper puts to
re different versions, and if
se questions and to do it

in replying to all the other
yesterday, that

and those that the Prosecutor

in the most simple and frank

are there so many

be good, because perhaps
od reasons. And if there

ite simply.

y to interrupt. | simply

ber the fact that we are now
eed to exercise extreme
And we need to remind the

any questions being put to
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 the witness subsequently.

2 PRESIDING JUDGE COTTE: (Interpretat
3 Madam Prosecutor.

4 Witness, you should not give any nam

5 very general when you're talking about someo
6 floor to Counsel Hooper who may be able to r
7 given everything that was just said, he may

8 question.

9 MR. HOOPER:

10 Q. Yes, I'll move on, slightly move on,

11 what's said in December or what appears to b
12  February 2009, you may remember you were int
13 again, one of the same interviewers with som
14 asked you about these differences, and you s
15 mistakes and misunderstandings. That's -- t
16 and | accept, if | may, that that's your exp

17  February 2009, you gave an account which is
18 very similar to the account you've given in

19 So | fully accept that.

20 Now, can | ask you on another subjec

21 came atime when you were fortunate to escap
22 Bunia. And you were asked yesterday by my f
23 yesterday, when that was or how long you'd s
24 MS. LUPING: Mr. President.

25 PRESIDING JUDGE COTTE: (Interpretat
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ion) Thank you very much,

es of people. You can remain
ne. Now | will give the
ephrase his question or,

move on to a different

Madam Witness. So there's
e said. And thenin

erviewed over three days by,
e others this time, and they
aid: Well, these are all

hat was your explanation then
lanation now. And in

very close to the account,

the witness box. All right.

t, you told us that there
e (Expunged) and you went to
riend, or | think it was

pent at (Expunged). And --

ion) Yes, Madam Prosecutor.
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Hooper

1 MS. LUPING: Information as to where

2 previously been redacted on the basis it is

3 refrain from referring to the name of the pl

4 otherwise, if she can be -- if we can please

5 straight away.

6 MR. HOOPER: Well, for our part we d

7 we must respond to that and -- by requesting

8 And I think it will be easier once we go int

9 closed session. So | regret that again I'm

10 necessarily be excluded from the evidence, b
11 I'm afraid, in the light of Prosecution's co

12 So can we go into closed session, yo

13 PRESIDING JUDGE COTTE: (Interpretat
14 you honestly think that quoting the names of (E
15 atthe heart of the entire discussion we hav

16  would be running a risk for this witness? W

17 words "(Expunged)" and "Bunia." Most of our wit
18 (Expunged) and went to Bunia afterwards. And a
19 all of this might change with the next quest

20 thatthat is really being a little overcauti

21 MS. LUPING: Mr. President, if we co

22 could then explain myself fully the reasons

23 to continue this line of questioning in priv

24 PRESIDING JUDGE COTTE: (Interpretat

25 take any risk with regard to the safety of t

Case No. ICC-01/04-01/07

|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 59/93 EA T

P age 59

the witness was staying has
identifying. If we could
ace she was being kept;

move into private session

etect an oversensitivity, but
we go into closed session.

o closed session if | stay in
afraid the public will

ut that's an inevitable step,
ncerns.

ur Honour.

ion) Madam Prosecutor, do
xpunged) and Bunia, which are
e had for a number of months,
e have continuously used the
nesses were hypothetically in
t this particular point - and

ion - but I have the feeling
ous. Isn't that correct?

uld move to private session |
why | believe it's necessary
ate session.

ion) Since the Court cannot

he witnesses, we will now
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Witness: Witness P-249 (Resumed) (Private Session) Page 60
Evidentiary Matters

1 move into closed session.
2 Madam Court Officer, please.
3 (Private session at 12.08 p.m.)
4 (Expunged)

5 (Expunged)

6 (Expunged)

7  (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11  (Expunged)

12 (Expunged)

13 (Expunged)

14  (Expunged)

15 (Expunged)

16  (Expunged)

17  (Expunged)

18 (Expunged)

19 (Expunged)

20 (Expunged)

21 (Expunged)

22 (Expunged)

23  (Expunged)

24 (Expunged)

25 (Expunged)
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Witness: Witness P-249 (Resumed) (Private Session) Page 61
Evidentiary Matters

1

2

10
11
12 Page 61 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 62
Evidentiary Matters

1

2

10
11
12 Page 62 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 63
Evidentiary Matters

1

2

10
11
12 Page 63 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 64
Evidentiary Matters

1

2

10
11
12 Page 64 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 65
Evidentiary Matters

1

2

10
11
12 Page 65 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 66
Evidentiary Matters

1

2

10
11
12 Page 66 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 67
Evidentiary Matters

1

2

10
11
12 Page 67 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 68
Evidentiary Matters

1

2

10
11
12 Page 68 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 69
Evidentiary Matters

1

2

10
11
12 Page 69 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 70
Evidentiary Matters

1

2

10
11
12 Page 70 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 71
Evidentiary Matters

1

2

10
11
12 Page 71 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 72
Evidentiary Matters

1

2

10
11
12 Page 72 expunged. Private Session.
13
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17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 73
Evidentiary Matters

1

2

10
11
12 Page 73 expunged. Private Session.
13
14
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17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 74
Evidentiary Matters

1

2

10
11
12 Page 74 expunged. Private Session.
13
14
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16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 75
Evidentiary Matters

1

2

10
11
12 Page 75 expunged. Private Session.
13
14
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17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 76
Evidentiary Matters

1

2

10
11
12 Page 76 expunged. Private Session.
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21
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24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 77
Evidentiary Matters

1

2

10
11
12 Page 77 expunged. Private Session.
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24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 78
Evidentiary Matters

1

2

10
11
12 Page 78 expunged. Private Session.
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24
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Witness: Witness P-249 (Resumed) (Private Session) Page 79
Evidentiary Matters

1

2

10
11
12 Page 79 expunged. Private Session.
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20
21
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24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 80
Evidentiary Matters

1

2

10
11
12 Page 80 expunged. Private Session.
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24

25
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Witness: Witness P-249 (Resumed) (Private Session) Page 81
Evidentiary Matters

1

2

10
11
12 Page 81 expunged. Private Session.
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Witness: Witness P-249 (Resumed) (Private Session) Page 82
Evidentiary Matters

1

2

10
11
12 Page 82 expunged. Private Session.
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Witness: Witness P-249 (Resumed) (Private Session) Page 83
Evidentiary Matters

1

2

10
11
12 Page 83 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25

Case No. ICC-01/04-01/07 Thursday, 06 May 2010



|CC-01/04-01/07-T-137-Red-ENG WT 06-05-2010 84/93 EA T

Witness: Witness P-249 (Resumed) (Private Session) Page 84
Evidentiary Matters

1 (Expunged)

2 (Expunged)

3 (Expunged)

4 (Expunged)

5 (Expunged)

6 (Expunged)

7  (Expunged)

8 (Expunged)

9 (Expunged)

10 (Expunged)

11  (Expunged)

12 (Expunged)

13 (Expunged)

14  (Expunged)

15 (Expunged)

16  (Expunged)

17  (Expunged)

18 (Expunged)

19 (Open session at 1.12 p.m.)

20 COURT OFFICER: (Interpretation) We are in open session,
21  your Honour.

22 PRESIDING JUDGE COTTE: (Interpretat ion) Thank you,
23  Court Officer.

24 The Court is therefore back in open session. The Court Officer

25  will give an EVD number to a document that t he Prosecutor submitted to us
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Witness: Witness P-249 (Resumed) (Open Session)
Evidentiary Matters

1 amoment ago because this came up in the cro

2 morning. And the Court Officer will give an

3 which was presented to the witness this morn

4 MFI number is a temporary number and this is

5 during the final observations of the Defence

6 re-examination of the Prosecutor and, theref

7 examination of this witness, 249.

8 Court Officer, it's over to you.

9 COURT OFFICER: (Interpretation) Th

10 photograph presented by Counsel Hooper with
11 DRC-D02-0001-0089 will have the number MFI-D
12 Counsel Hooper, can | ask you for th

13 this document, of the photograph?

14 MR. HOOPER: Public. Thank you.

15 COURT OFFICER: (Interpretation) Pr

16 give an EVD number to the document DRC-OTP-1
17  to us if you wish this document to be given

18 EVD D02 number?

19 MS. LUPING: An EVD OTP number can b
20 confidential.

21 COURT OFFICER: (Interpretation) Th

22 document with the number DRC-OTP-1028-0100 w
23 follows: EVD-OTP-00109 and it will be class

24 PRESIDING JUDGE COTTE: (Interpretat

25 Court Officer.
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ss-examination of this

MFI number to a photograph
ing, having stated that this
sue shall be re-examined

of Germain Katanga after the

ore, at the end of the

ank you, your Honour. The
the ERN number
02-00026.

e level of confidentiality of

osecutor, you asked me to
028-0100. Can you indicate

an EVD OTP number or an

e assigned to it and it's

ank you, Prosecutor. The
ill have the reference EVD as
ified as confidential.

ion) Thank you very much,
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Witness: Witness P-249 (Resumed) (Open Session)
Questioned by Mr. Kilenda

1 We are therefore in open session, ye

2 Counsel Kilenda, Professor Fofe, cou

3 approximate way, what is the invisible (as i

4 cross-examination? Of course there is a deg
5 comes to making such an estimation.

6 MR. KILENDA: (Interpretation) Than

7 you, Judges. We will finish our cross-exami

8 minutes.

9 PRESIDING JUDGE COTTE: (Interpretat
10  will give you the floor straight away.

11 The Chamber would also like to possi
12 the re-examination with regards to certain ¢
13 re-examination of the Prosecutor. You see w

14  course you can also extend it on Monday, but

15 now.
16 MR. KILENDA: Thank you very much, y
17 Questioned by Mr. Kilenda:

18 Q. (Interpretation) Witness, good morni

19 A. (No interpretation)

20 Q. | am Jean-Pierre Kilenda. | am the

21 Defence team of Mathieu Ngudjolo. | am resp
22  certain questions. Our team has followed yo
23 doing so since the day before yesterday, bec
24 asking you questions in the examination-in-c

25 following you when the Legal Representatives
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s.
Id you tell us in an
nterpreted) duration of your

ree of uncertainty when it

k you, your Honour. Thank

nation in less than ten

ion) Very well. Well, we

bly ask some questions before
larifications before the
e have ten minutes. Of

the floor is over to you

our Honour.

ng.

principal counsel in the
onsible for asking you

u attentively and has been
ause the Prosecutor was
hief. Now our team has been

of Victims also relayed the
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Witness: Witness P-249 (Resumed) (Private Session)
Questioned by Mr. Kilenda

1 Prosecutor to ask their questions, we then -
2 when the Chamber, via its President, tried t

3 clarifications. And since yesterday our tea

4 really attentively with regard to the questi

5 colleague Counsel Hooper has put to you.

6 We note that in your opinion you hav

7 experienced the facts that you describe. An
8 have said that you didn't come here to tell

9 Mathieu Ngudjolo notes all the answers that
10 parties and participants at this hearing. |

11 you. It wishes you a good return to the DRC
12 to come back to you in the case one or other
13 questions which affect the interests of Math
14  to thank you.

15 MR. KILENDA: (Interpretation) | wo

16  your Honour.

17 PRESIDING JUDGE COTTE: (Interpretat
18 Counsel Kilenda.

19 Court Officer, we are now going very

20 so the Chamber may ask for clarification fro

21 point.

22 (Private session at 1.19 p.m.)
23 (Expunged)

24 (Expunged)

25 (Expunged)
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- we followed you religiously
o obtain from you certain
m has also been following you

ons that our esteemed

e been in Bogoro and you have
d on several occasions you
lies. The Defence team of

you have given to all the

t has no questions to ask

, but it reserves the right

of the parties asks you

ieu Ngudjolo. | would like

uld also like to thank you,

ion) Thank you,

briefly into private session

m the witness on a particular
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Witness: Witness P-249 (Resumed) (Private Session) Page 88
Evidentiary Matters

1

2

10
11
12 Page 88 expunged. Private Session.
13
14
15
16
17
18
19
20
21
22
23
24

25
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Witness: Witness P-249 (Resumed) (Private Session)
Evidentiary Matters

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Expunged)
(Open session at 1.22 p.m.)
COURT OFFICER: (Interpretation) We
Honour.
PRESIDING JUDGE COTTE: (Interpretat
Court Officer.
(Trial Chamber confers)
PRESIDING JUDGE COTTE: (Interpretat
MS. LUPING: Mr. President, | simply
Prosecution has no further questions for thi
thank Madam Witness.
PRESIDING JUDGE COTTE: (Interpretat
Prosecutor.
So there are five minutes left.
Counsel Hooper, where it concerns th
for the photograph that you produced a momen

which we will re-debate during a later heari
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are in open session, your

ion) Thank you,

ion) Prosecutor.

wish to confirm that the

s witness, and we wish to

ion) Very well. Thank you,

e request for an EVD number

t ago, this is a question

ng. Itis possible to do
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Witness: Witness P-249 (Resumed) (Open Session)
Evidentiary Matters

1 that without the presence of the witness. |

2 give us certain clarifications with regards

3 this photograph was taken or at least how it
4  was taken and on what date it was taken, the
5  which would be useful to us, but we can dela
6 question. We do not forget that it needs to

7 done outside the presence of the witness. A
8 MR. HOOPER: Indeed, and we will per
9 over the next few days if that's acceptable.
10 PRESIDING JUDGE COTTE: (Interpretat
11  will also have both parties involved or all

12 So the Defence has the right to take

13 is no re-examination, is, on your part, Coun
14  Counsel Hooper, an ultimate taking of the fl

15 take at this stage of the proceedings?

16 MR. HOOPER: Thank you, Mr. Presiden
17 Thank you, Madam Witness.

18 MR. KILENDA: (Interpretation) No,

19 PRESIDING JUDGE COTTE: (Interpretat
20 The two Defence teams have just take

21  difficult now to give the Legal Representati

22 1 would like them to know that we want to kn
23 say, they could manifest themselves to show
24 that on the Defence teams there is no proble

25 last-minute intervention.
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f you could on that occasion
to the conditions under which
came into your hands, how it
n these would be elements

y the answer to that

be done -- that it can be

re we in agreement on that?

haps e-mail that information

ion) Very well, because we
the parties involved in that.
the floor last. While there
sel Kilenda or

oor that you would like to

t, no.

your Honour.

ion) Thank you to everyone.
n the floor last. It's

ves of Victims the floor, but
ow if they had something to
it. Yes. Okay. | now see

m with regards to this
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Witness: Witness P-249 (Resumed) (Closed Session)
Evidentiary Matters

1

2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Now, we would like -- everybody has
Legal Representatives, the two Defence teams
like to thank you as well. You have given u
have accepted to come here, which is very fa
accepted to re-live certain moments which ar
You have stated this and you have seen that
will be able to go home. The Court would li
everything that you've said before the Court
day before yesterday since we met must remai
reveal what your testimony was today, subjec
was done -- everything that was said in open
knows. Once again, thank you very much, Wit
closed session so that you can leave the cou

Good-bye, Madam.

THE WITNESS: (Interpretation) Than

(Closed session at 1.26 p.m.)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)

(Expunged)
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thanked you, Witness, the

. The Court itself would

s a lot of your time. You

r from your home. You have
e very difficult for you.

we have understood that. You
ke to stress the fact that
today and yesterday and the
n confidential. You cannot

t to the reservations that
court and which everybody
ness. We are now going into

rtroom with full discretion.

k you.
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Evidentiary Matters (Open Session)

1 (Open session at 1.27 p.m.)

2 COURT OFFICER: (Interpretation) We

3 Honour.

4 PRESIDING JUDGE COTTE: (Interpretat

5 Court Officer.

6 We will therefore be back on Monday

7  The Prosecutor will by 11.00 on Monday have
8 on the risks undergone by the close relative

9 left.

10 The Court would like to thank everyb

11 this debate, in our proceedings, the court r
12 technicians, everybody.

13 Counsel Gilissen.

14 MR. GILISSEN: (Interpretation) I j

15 of your time. | will be absent, with the au

16 on the coming week. When it comes to the de
17  child soldiers, it will be carried out by Na

18 indicate everybody, starting with the Chambe
19 need a confirmation, as it were, official on

20 the courtroom and also into the building of
21 written to Madam Saracco in this regard. Co

22 partin this hearing, so that's something wh

23  Court.
24 PRESIDING JUDGE COTTE: (Interpretat
25 Gilissen.
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are in open session, your

ion) Thank you,

at 2.00. That is correct.
provided us with information

s of the witness who has just

ody who had participated in

eporters, the interpreters,

ust want to take ten seconds
thorisation of the Chamber,
fence of the interests of
thalie Kumps. | wanted to

r, this fact, but | will also

e, to allow her to enter into
the Court itself. | have

unsel Kumps assisted or took

ich | wanted to note to the

ion) Thank you, Counsel
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Evidentiary Matters (Open Session)

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| think the Court Officer should be
intermediary in order to enable the entrance
Court building and also into the premises of
you, Counsel Gilissen.

Now, Court Officer, thank you very m
agreement on that. The hearing is adjourned
afternoon.

The hearing ends at 1.29 p.m.

CORRECTIONS REPORT
The following corrections have been made to
* Page 2 line 7 “20th of May, 2010” is correc
(Expunged)
(Expunged)

(Expunged)
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able to be a useful
of this counsel into the

the courtroom itself. Thank

uch in advance for your

. We will be back on Monday

the English transcript:

ted by “5th of May, 2010”
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