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International Criminal Court

Pre-Trial Chamber |

Situation Democratic Republic of the

Hearing - Open Session

Tuesday, 10 June 2008

The hearing starts at 3.06 p.m.

COURT USHER: Allrise. The Interna
in session. Please be seated.

PRESIDING JUDGE KUENYEHIA: Good aft
that Mr. Ngudjolo is not here this afternoon
not here.

MR. KILENDA (interpretation): Yes,
He is unwell.

PRESIDING JUDGE KUENYEHIA: Can the
Mr. Katanga in. Thank you.

Court Officer, can you please call t

COURT OFFICER (interpretation): Sit
Republic of the Congo, in the case of the Pr

Katanga and Mathieu Ngudjolo Chui, number IC

PRESIDING JUDGE KUENYEHIA: Thank yo

now open.
I'd like first of all to welcome Mr.
afternoon.
As provided for in the decision impl

judgement concerning languages, Mr. Germain
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Congo - ICC-01/04-01/07

tional Criminal Court is now

ernoon, everybody. | believe

; right? Is he here? He's

your Honour. He is not here.

security now bring

he case.

uation in the Democratic

osecutor versus Germain

C-01/04-01/07.

u very much. The hearing is

Katanga, who is here this

ementing the Appeals Chamber

Katanga is provided at this
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hearing in accordance with Regulation 61(1)(
liaison terms into Lingala.

Now I'd like to welcome the Prosecut
Mr. Germain Katanga, Mr. Hooper and his team
Mr. Ngudjolo Chui, Mr. Kilenda and his team,
the various victims of the case. | see Ms.
Mr. Gilissen. And | would also like to welc
the Registry.

Pursuant to the decision on the 97 a
at the pre-trial stage of the case, 52 appli
procedural status of victim at the pre-trial
Prosecutor versus Germain Katanga and Mathie
be represented by four different legal repre
is present here today, Mr. Keta, Mr. Herve D
Mr. Jean-Chrisostome Mulamba Nsokoloni who a
hearing.

I now would like the participants to
themselves starting with the Office of the P

MR. MacDONALD: Thank you, Your Hono
Prosecutor is represented today by Ms. Flore
Schoeters, Mr. lan Bulmer, and myself, Eric

PRESIDING JUDGE KUENYEHIA: Thank yo
Defence teams starting by Mr. Katanga.

MR. HOOPER: Is represented today by

Hooper, and Caroline Buisman. Thank you.

ICC-01/04-01/07
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d) of the Regulation with

ion; the Defence for

; the Defence for

the legal representatives of
Bapita, and | take it that

ome the representatives of

pplications for participation
cants have been granted the
stage of the case of the

u Ngudjolo Chui. They will
sentatives. Ms. Bapita who
iakiese, and

re not present at this

this hearing to introduce
rosecutor.

ur. The Office of the

nce Darques-Lane, Ms. Sandra
MacDonald.

u. I'd now like to turn to

Mr. Sluiter, myself David
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PRESIDING JUDGE KUENYEHIA: Thank yo

Mr. Ngudjolo Chui.

MR. KILENDA (interpretation): Thank
like to apologise on behalf of my legal assi
is unavoidably absent on business in Brussel
this afternoon but she will be here next tim
Aurelie Roche and | am Jean-Pierre Kilenda,
| repeat once more that our client cannot be
morning and he is indeed unwell.

PRESIDING JUDGE KUENYEHIA: Thank yo
to the representatives of the victims. Coul
yourselves.

MR. GILISSEN (interpretation): | am
represent victims A03336 and Mr. Keta has gi
represent him this afternoon. Thank you.

MS. BAPITA (interpretation): | am C
victims 327, 329, 330, 331/07, and 30 more v
to the status of victims and whose numbers |

PRESIDING JUDGE KUENYEHIA: Thank yo
representatives of the Registry please intro

MR. DUBUISSON (interpretation): Tha
is Jasmine Toumaj who is a legal officer in
Services, and | am Marc Dubuisson, division
Services, representing the Registrar Silvana

PRESIDING JUDGE KUENYEHIA: Thank yo

ICC-01/04-01/07
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you, Your Honour. | would
stant Ms. Maryse Aurelia who
s and will not be with us

e. To my left you have

and | am of the Brussels bar.

here. | visited him this

u very much. I'll now turn

d you please introduce

Jean Louis Gilissen. |

ven me power of attorney to

arine Bapita. | represent
ictims who have been admitted
do not have. Thank you.

u very much. Would the

duce themselves.

nk you, Your Honour. With me
the Division of Court

of -- Director of Court

Arbia.

u very much.
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The purpose -- the main purpose of t
proposed schedule for the confirmation heari
the Single Judge on the 4th of June this yea
address some issues before we come to the ma

The first issue I'd like to address
Defences. First, yesterday the Defence for
urgent public motion seeking the amendment o
charges. This morning the Defence for Mr. M
filed an urgent motion requesting the deleti
charging document. The motion filed by Mr.

Defence for Mr. Mathieu Ngudjolo Chui is cla
note that there is really no reason for this
confidential, and therefore the Single Judge
document ICC-01/04-01/07-575-Conf as public.

In relation to the public motion of
Single Judge decides to give the Prosecution
representatives of the victims of the case u
June, at 16 hours to file a response.

The Defence of Mr. Mathieu Ngudjolo
577 in the record of the case in which he ma
which virtually adopts the requests made by
yesterday, which can therefore be taken as h
Mr. Katanga's urgent motion.

In relation to the urgent -- origina

Mr. Mathieu Ngudjolo Chui that has already b

ICC-01/04-01/07
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his hearing is to discuss the
ng, which was distributed by
r. However, | would like to

in agenda item.

is the urgent motions by both
Mr. Germain Katanga filed an
f the document containing the
athieu Ngudjolo Chui has also
on of paragraph 92 of the

-- the motion filed by the
ssified as confidential. |
motion to be filed as

decides to reclassify the

Mr. Germain Katanga, the
and the legal

ntil Friday, the 13th of

Chui has just filed document
kes the additional requests
Mr. Germain Katanga

is observations on

lly confidential motion by

een reclassified as public,
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the Single Judge decides to give the Defence
legal representatives of the victims of the
June at 16 hours to file a response.

The second issue I'd like to deal wi
concerning the requests for leave to appeal
Single Judge to admit the evidence of Witnes
Judge notes that two requests for leave to a
the decision on the Prosecution's urgent app
the evidence of Witnesses 132 and 287. The

ICC-01/04-01/07-544, which was filed confide
Defence for Mathieu Ngudjolo Chui. The seco
ICC-01/04-01/07-545 was filed as a public do
the Defence of Mr. Germain Katanga. Yesterd
ex parte, available to the Prosecution and D
Prosecution's consolidated response to Defen
appeal the decision on the admission of the
287, document number ICC-01/04-01/07-569.
The Single Judge sees no reason to m
any of these documents as confidential. The
ICC-01/04-01/07-544 and 569 are reclassified
Single Judge would like to emphasise that no
Representatives of Victims participating in
them do not have access to confidential docu
confidential documents but not to ex parte d

Single Judge would like to emphasise to the

ICC-01/04-01/07
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for Germain Katanga and the

case until Friday the 13th of

th is the documents

against the decision of the
ses 132 and 287. The Single
ppeal have been filed against
lication for the admission of
first one is document number
ntial on 3rd June 2008 by the
nd one, document number
cument on the 3rd of June by
ay, the Prosecution filed as
efence only, the

ce applications for leave to

evidence of Witnesses 132 and

aintain the classification of
refore, these documents

as public. Moreover, the

w there are several Legal

the proceedings. Some of
ments. Others have access to
ocuments. So from now on the

parties and the participants
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that documents should be classified as confi
when there is a compelling reason for so doi
like to ask that the parties do not resort t
classification of a document as confidential
Legal Representatives of Victims from having
making observations on the relevant matter.

The third item | would like to consi
main agenda item is the procedure for leave
procedural issues to be dealt with from now
confirmation hearing.

The Single Judge observes that there
issues pending before this Chamber, includin
Defences concerning Article 54(3)(e) of the
participation of Witness 166, the requests f
Defences of a number of victims, the request
the decision on the Prosecution's urgent app
the evidence of Witnesses 132 and 287, and t

three urgent motions filed yesterday and tod

Mr. Germain Katanga and Mr. Mathieu Ngudjolo

foresee that a number of additional procedur
relating to admissibility and relevance of t
Prosecution and the Defences intend to rely
are likely to be raised in the coming days p
the confirmation hearing or will be included

participants lists of procedural issues to b

ICC-01/04-01/07
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dential and/or ex parte only
ng. The Single Judge would
o the unnecessary

or ex parte to prevent the

access to them and thus

der before we come to the
to appeal relating to

on till the start of the

are a number of procedural
g the issues raised by the
Statute, the application for
or anonymity vis-a-vis both

s for leave to appeal against
lication for the admission of
he two urgent -- or, rather,
ay by the Defences of

Chui. The Single Judge can
al issues, including those

he evidence on which the

at the confirmation hearing,
rior to the commencement of
in the parties and

e filed by the 23rd of June,

Tuesday, 10 June 2008



Hearing — Open Session

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

2008.
As a result and considering that the
to start in two weeks, the Single Judge woul
participants if the following procedure for
to them in order to avoid spending resources
leave to appeal rather than the proper prepa
debate to be held at the confirmation hearin
quickly the proposal and would then like to
participants whether they are agreeable, and
The first is that the Single Judge w
procedural issues raised by the parties eith
hearing or immediately after the oral submis
which is scheduled for the morning session o
then decide either in written decision or by
Then within the five-day deadline pr
Rules, the issues for which a request for le
be sought shall be identified and enumerated
The reasoning supporting the request
issues previously identified shall be contai
to be filed within the five-day deadline to
appeal the Chamber's decision on the confirm
at the end of the hearing.
Only upon the filing of the document
supporting the requests for leave to appeal

deadline for the filing of responses to such

ICC-01/04-01/07
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confirmation hearing is due
d like to ask the parties and
leave to appeal is agreeable
from their limited time on
ration for the evidentiary

g. And I will just list very

ask the parties and

they simply say yes or no.

ill decide on all the

er prior to the confirmation
sions on procedural matters
f 2nd July. The Chamber will
way of an oral decision.
ovided for in Rule 155 of the
ave to appeal is intended to
in a short filing.

for leave to appeal the

ned in an additional document
the request for leave to

ation or not of the charges

s with the reasoning

will then -- will the

requests then start running.

Tuesday, 10 June 2008
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1 The Chamber then shall decide on the request for leave to appeal

2 in the same decision in which it decides on any request for leave to

3 appeal the decision on the confirmation or n ot of the charges.

4 This is the sum total of the proposa | being made by the

5 Chamber -- by the Single Judge for the consi deration of the parties. If

6 they are able to give us the answer now, we will be happy to receive

7 their answer. And this will proposal is bei ng made in just so as to

8 have -- to make expeditious use of the time at our disposal. Thank you.

9 Is it necessary for me to repeat wha t I've said already?

10 MR. MacDONALD: Well, | would maybe have a question of

11 clarification, your Honour, just to make sur e that we understand

12  correctly, and then maybe we can proceed thi s way for now.

13 Are we to understand that we have fi ve days to file in -- make a
14 filing indicating our intention to seek leav e to appeal and then provide
15 the actual reasons after or at the -- after the confirmation hearing? So
16 basically we're entering a notice indicating that is we intend so that we
17 can preserve our rights and then -- all righ t.

18 PRESIDING JUDGE KUENYEHIA: | think that's what we mean. So that

19 you do not lose your right.

20 MR. HOOPER: Madam President, there clearly is a logic here, but

21 it's slightly eluding me as to the advantage this system has over the

22 present one. It's not criticism at all it's just that I'm not absorbing

23 it this afternoon. Now, | was wondering in those circumstances as the
24 Court wants basically a yes or a no from us whether the yes or the no can
25 Dbe deferred later on this evening. | can se nd an e-mail after we've

ICC-01/04-01/07 Tuesday, 10 June 2008
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discussed it, but we still have the five-day
for submission, but one is -- the first docu
of a request of an intent, and then the seco
PRESIDING JUDGE KUENYEHIA: So as no
MR. HOOPER: Yes. Allright. Yes.
understood it it will be eminently workable.
PRESIDING JUDGE KUENYEHIA: | think
disposed for you to give an answer later on
MR. HOOPER: Thank you very much.
PRESIDING JUDGE KUENYEHIA: -- so th
Mr. Kilenda, is that okay with you?
MR. KILENDA (interpretation): Thank
the position taken by my learned colleague M
would also like to be afforded reasonable ti

evening, so that we can tell you our positio

PRESIDING JUDGE KUENYEHIA: Thank yo

legal representatives would also like to tak
MR. GILISSEN (interpretation): |th

President, that we adopt the same position.

PRESIDING JUDGE KUENYEHIA: Thank yo

The next item I'd like to deal with
potentially exculpatory or otherwise materia
for the confirmation hearing covered by Arti

On the 2nd of June, 2008, the Single

requesting observations concerning Article 5

ICC-01/04-01/07
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Rule in terms of the period
ment is merely an indication
nd --

t to lose your right.

Well, I'm sure once I've

the Chamber is quite well

in the evening --

at we can move ahead.

you, Your Honour. 1 think
r. Hooper is logical. We
me, perhaps up to this

n.

u very much. 1take it the
e the same position?

ink it is wise, Madam

u very much.

are materials that are

| for Defences preparation
cle 54(3)(e).

Judge issued her decision

4(3)(e) documents identified

Tuesday, 10 June 2008
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as potentially exculpatory or otherwise mate
preparation for the confirmation hearing. |
Judge requested the observation of the Prose
legal representatives of the victims on the
quote: "Whether in the absence of the provi
54(3)(e) of the Statute the provision to the
information in materials not subject to the
obligations adequately safeguards the Defenc
the purposes of the confirmation hearing."

The Prosecution and Ms. Carine Bapit
observations last Thursday. Both Defences f
yesterday. Moreover, the Prosecution also f
matter yesterday afternoon.

The Single Judge intends to issue a
by the parties and the participants in the ¢
this stage the Single Judge would like to ma

The first is that the Single Judge i
fact that the number of potentially exculpat
Rule 67(2) of the Statute and covered by Art
dramatically from 137 to 72 after the issuan
June 2008.

The second -- the Single Judge obser
six months the number of documents identifie

falling under this category has systematical

over time the number came down on about 20 d

ICC-01/04-01/07
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rial for the Defences'

n this decision, the Single
cution, both Defences and the
following question, and |

ders' concept under Article
Defence of analogous
Prosecution's confidentiality

e's right to a fair trial for

a Buyangandu filed their
iled their observations

iled its latest report on the

decision on the issues raised
oming days. Nevertheless, at
ke a number of observations.
s seriously concerned by the
ory documents falling under
icle 54(3)(e) has decreased

ce of her decision of 2nd

ves that during the previous
d by the Prosecution as
ly been 140 to 160. Although

ocuments, the Single Judge is

Tuesday, 10 June 2008
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seriously concerned with the new Prosecution
that has brought the number of identified do
the original.

As a result and given the time const
facing, the Single Judge will take into cons
identified by the Prosecution in its previou
one filed on the 23rd of May, 2007, in order
Prosecution has violated or not its disclosu
Article 67(2) of the Statute and Rule 77 of

The Single Judge would like to empha
materials pursuant to Article 67(2) and Rule
sufficiently in advance so that the Defence
wishes, at the confirmation hearing. Theref
confirmation hearing, the Single Judge decid
file on Monday, the 16th of June, at 16 hour
disclosure of 67(2) and Rule 77 materials in
address the status of those documents covere

Statute and the number of documents for whic
or are pending and for which analogous infor
the Defence through other documents. In thi
emphasises that this report must explicitly
identified as potentially exculpatory in the
report.

I'm sorry, the first report | referr

So if the transcript can be corrected.

ICC-01/04-01/07
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redefinition of the criteria

cuments suddenly to half of

raints that we are all

ideration the 137 documents
s report, that is to say the

to determine whether the

re obligations pursuant to

the Rules.

sise that any disclosure of

77 of the Rules must be done
can make use of it, if it so

ore, for the purpose of this

es that the Prosecution shall
s its final report on the

which it will particularly

d by Article 54(3)(e) of the

h requests have been rejected
mation has been disclosed to
s regard, the Single Judge
refer to the 137 documents

23rd May 2008 Prosecution

ed to was 2008 and not 2007.

Tuesday, 10 June 2008
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After the filing of this report, bot
representatives of the victims, will have un
16 hours to make their observations on wheth
complied with its obligations under 67(2) an
the purposes of the confirmation hearing.

For the reasons that will be given i

the Single Judge does not consider that prov
summaries containing the information identif
exculpatory or otherwise material for the De
confirmation hearing discharges the Prosecut
Article 67(2) of the Statute and Rule 77 of
Prosecution must not pursue at this stage th
action.

Now, | want to look at the modalitie
non-anonymous victims.

The Single Judge notes that no reque
filed against the decision on limitation for
result, the Single Judge has been informed b
account has been created in ring daily for M
to access the confidential part of the recor
of closed-session hearings as provided for i
number 474 and 537.

Moreover, in the decision filed befo
applicants have been granted the procedural

pre-trial stage of the present case. Out of

ICC-01/04-01/07
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h Defences, as well as legal
til Thursday, 19th of June at
er or not the Prosecution has

d Rule 77 of the Rules for

n writing in the coming days,
iding the Chamber with

ied as potentially

fence's preparation for the
ion's obligation under

the Rules. Therefore, the

is remit or this course of

s for participation of -- for

st for leave to appeal was
non-anonymous victims. As a
y the Registry that an

s. Carine Bapita Buyangandu
d as well as the transcripts

n the decisions -- decisions

re this hearing, 52

status of victim in the

them, out of this 52,

Tuesday, 10 June 2008
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1 applicants 001 -- 0011, 0012, 0013, and 0016 are represented by Mr. Herve
2 Diakiese and have not requested anonymity. Moreover, applicants 0015,

3 0024, 0025, 0027, 0028, 0029, 0032, 0033, 00 34, and 0035 represented by
4  Mr. Jean-Chrisostome Mulamba Nsokoloni have not requested anonymity

5 either. Therefore, the Registry shall creat e as soon as practicable for

6 Mr. Herve Diakiese and for Mr. Jean-Chrisost ome Mulamba Nsokoloni an

7 account in Ringtail similar to the one creat ed for Ms. Carine Bapita

8 Buyangandu.

9 The Single Judge has also been infor med that when the account has
10 been created, they are only given access onc e the party or participant

11 introducing the document in Ringtail clicks on the name of the relevant
12 legal representative. The Single Judge expe cts, therefore, that the

13 Prosecution will do this as soon as practica ble and that the proper

14  arrangements for the access of Ms. Carine Ba pita Buyangandu, Mr. Herve
15 Diakiese, and Mr. Jean-Chrisostome Mulamba N sokoloni to the confidential
16 part of the record of the case and to the tr anscripts of closed-session
17 hearings will be completed as soon as practi cable.

18 Moreover, the Single Judge also expe cts from the Registry the

19 legal representatives of victim 0110 and Mr. Joseph Keta and

20 Mr. Gilissen, legal representatives of victi m 0333 are given access to
21 the public part of the record of the case an d to the transcripts of

22 public hearing as soon as practicable.

23 With regard to the legal representat ives of those granted the
24 procedural status of victim in the decision issued by the Single Judge
25 Dbefore this hearing, they will only be given access when the request for

ICC-01/04-01/07 Tuesday, 10 June 2008
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anonymity of their clients is been decided u
the 16th of June the observations of the Pro
In this regard, the Single Judge takes note

representatives such as Ms. Carine Bapita Bu

both non-anonymous victims and victims who a

vis-a-vis the Defence. The Single Judge doe
problem if a legal representative represents
non-anonymous victims as long as the discuss
relevant legal representative and each group
to the information that such a client is ent
decision on victims' rights, number 474 -- d
limitations of these rights, 537.

Finally, in relation with the manner
in which the Office of Public Counsel for Vi
Public Counsel for the Defence shall assist
four Legal Representatives of Victims during
Judge, on the basis of the oral submissions
conference, decides that, one, the Office of
shall commit a different member of the offic
team for the purpose of the confirmation hea
office is requested by the respective Defenc

Two, the Office of Public Counsel fo
different -- a different member of the offic
representatives for the purpose of the confi

assistance of the office is requested by the

ICC-01/04-01/07
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pon after receiving Monday
secution and both Defences.
that some legal

yangandu are representing
re requesting anonymity

s not see in principle any
both anonymous and

ions held between the

of their clients is limited
itled to have pursuant to the

ecision number 474, and on

-- in relation to the manner

ctims and the Office of

the two Defence teams and the

these hearings, the Single
made at the last status
Public Counsel for Defence
e to assisting each Defence
ring if the assistance of the
e teams.

r the Victims shall commit

e to assisting each legal
rmation hearing if the

respective legal

Tuesday, 10 June 2008
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representative.

The members of the Office of Public
members of the Office of Public Counsel for
teams and the Legal Representatives of Victi
level of access to the record of the case an
hearing, including realtime transcripts as t
representatives that they represent -- they

The members of the Office of Public
the members of the office of the public coun
the Defence teams and legal representatives
hearings from outside the courtroom via acce
and e-mail communication with the relevant g

This then brings me to the end of th
deal with before moving to the main item of
like to turn to our main agenda item, that i
the confirmation hearing.

I'd like to say that the schedule wa
various technical limitations of the court a
rights of the suspects and the obligations o
conduct of the confirmation hearing. | will
considerations and limitations before we sta
| will then ask the participants for their o
invite them to raise for discussion any of t
to the schedule for the confirmation hearing

The schedule is based on the followi

ICC-01/04-01/07
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Counsel for Defence and the
Victims assisting the Defence
ms shall be given the same

d the transcripts of the

he Defence teams or the legal
are assisting.

Counsel for the Defence and
sel for victims shall assist

of the victims during

ss to realtime transcripts
roups.

e issues that | wanted to

the agenda. So | would now

s the proposed schedule for

s drafted keeping in mind

nd in consideration of the

f all the participants in the
start by outlining these

rt discussing the schedule.
bservations on the issues and

he other issues that relate

ng considerations: One, the

Tuesday, 10 June 2008
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Registry informed the Chamber that only four
interpretation can be provided per day. In
requesting the Registry to allow an addition
hours of Lingala interpretation per day on T
possibly Wednesday the 9th of July, and Thur
probably other days depending on the final s
by the Chamber after today's discussion.

None of the parties intend to bring
evidence during the hearing.

The Prosecution intends to present a
the course of the confirmation hearing. The
for one 19 minutes and 20 second audio recor
recording of 15 minutes and 36 seconds and a
seconds. The Defence teams have informed th
rely on any audio-visual material.

| would like to draw the attention o
participants to an error on page 5 of the pr
distributed. Page 5, under heading 6, Prose
evidence including in the Defences' list of
additional list. The time allocated to the
July should be from 16.30 to 18.30 and not f
if it was that, then the presentation of Def
Mathieu Ngudjolo Chui and that of the Prosec
during the same time. | hope none of the pa

error.
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hours of Lingala

this regard, the Chamber is

al 15 minutes beyond the four
hursday, the 3rd of July,

sday the 10th of July, and

chedule that will be adopted

a live witness to give

udio-visual evidence during
Chamber has made provision
ding as well as one video
nother video recording of 50

e Chamber that they will not

f the parties and

oposed schedule that was
cution discussion of the
evidence and Defences'
Prosecution on Thursday 15
rom 14.30 to 18.30. Because
ence by the Defence of

ution would have to be done

rticipants was misled by this
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The times are allocated on the basis
have 14 hours and the Defences for Mr. Germa
Ngudjolo Chui shall each have a total of 14
and closing statements, make their observati
to present their respective cases or evident
Representatives of Victims will also have al
among themselves in the following manner: T
be shared between the legal representatives
non-anonymous victims for the purpose of ope

The legal representatives of non-anonymous v

share among themselves to make observations

the evidentiary debate.

With regard to closed sessions curre
should a need arise an additional 30 minutes
the schedule to allow for the technical adju
from a public to closed session.

| would like to emphasise that any e
session shall also be discussed by any of th
closed session. In keeping with their ethic
and participants must ensure that they do no
evidence disclosed -- discussed in a closed
public session.

Lastly, | would like to say that the
with a view to avoiding hearings during the

However, should the need arise, the Chamber
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that the Prosecution shall

in Katanga and Mr. Mathieu
hours to make their opening
on on procedural matters, and
iary debates. The Legal
together 14 hours to share
hree out of the 14 hours will
of anonymous and

ning and closing statements.
ictims shall have 11 hours to

on procedural matters and for

ntly none are foreseen, but
will have to be allocated in

stments required to switch

vidence presented in closed
e parties and participants in
al obligations, the parties

t introduce any of the

session during a subsequent

schedule has been drafted

Court's recess period.

is prepared to proceed with
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the confirmation hearing through the recess
period.

| trust that all parties and partici
have copies of the proposed schedule. The t
in accordance with the steps of the confirma

I will now like to hear from the par
regarding this issue of time allocation and
them require more than the allocated time to
presentations. If this is the case, the Cha
accommodate any such request.

I will first turn to the Prosecution
Representatives of Victims, and then the Def
the Defence of Mr. Ngudjolo Chui. The assis
of the Registry will be required throughout
have the technical say in this matter.

Thank you very much.

MR. MacDONALD: We have two question

one deals with the -- | will not discuss the

I'll go straight to the dates of the Prosecu

case, which is mainly on the 3rd and 4th of

we have a total of eight hours to do so. My
We understand that the days prior to these t
submitting the document numbers to which we'
what we call an ERN number which starts by D

eight digits.
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period or part of the recess

pants present at this hearing
ime allocated is broken down
tion hearing proceedings.
ties and participants
specifically whether any of
make their respective

mber will try its utmost to

, then the Legal
ence of Katanga, and finally
tance of the representatives

the discussion because they

s, your Honour. The first
opening and closing, but
tion 's presentation of its
July in the afternoon where
question is the following:
wo court days we will be

Il be referring, basically

RC OTP and then seven or
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Now, this list will be provided so t
for the Prosecution and refers to documents
on the different screens. What we submit re
process, even though we do submit the list a
the experience of Lubanga, it does take time
following: The Prosecution most probably wi
documents, most probably statements of trans
DRC OTP number. We can refer to the stateme
paragraphs and quote from those statements w
have the statements shown on the screen. Wh
of course we refer to the documents that wil
disclosed to the parties and the Chamber too
procedure to save time and to stick to the e

Of course there are photographs that
indicate. These things are different. But
statement, what we want to prevent is having
sudden, "Well, we don't believe what the Pro
to have it first-hand in front of us," so th
be brought up on computer and basically what
Chamber and participants and parties can see
accelerate the presentation of the Prosecuti
that we can do that within eight hours and m
first question, quoting from documents or st
Prosecution's list of evidence.

The second question that | have for
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hat when a lawyer stands up
these documents can be shown
spectfully is that this

head of time, and considering
. So my question is the

Il be quoting from different
cripts. We can refer to the

nt as page numbers or

ithout necessarily having to

en we read from a document,

| be in the e-court and as

. We would recommend this
ight hours as provided for.

we may show and refer to and
when we read or quote a

an objection all of a

secution is reading. We want
at the document then needs to
we're reading is what the

. I think this would

on's case because we believe
aybe less. So that's the

atements that are on the

your Honour is this schedule
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is pretty detailed, and we appreciate that,
following: Let's say the Prosecution's case
of its arguments or its case is shorter than
that mean we move on already to -- if we wer
take six hours. Do we move immediately to t
schedule, meaning the next presentation of t
do we see or do we in brackets lose two hour
to the schedule the following day?

The reason why I'm asking that is th

modifying the schedule because we have saved

opening statements or in the Prosecution's p
or Defence presentation of its evidence, tha
schedule will always change or could change
we will have to discuss the schedule for the
single day 15 minutes discussing the schedul
interpreters would have to maybe stay longer
to stay in court longer.

So what the Prosecution is actually
may have a shorter presentations and so on,
and the days and the hours as set. So if on
court time, well, all right. The parties ca
and continue to work on their next presentat
schedule, and then that way we know exactly
during those three weeks that the confirmati

scheduled to last.
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but my question is the

or the Defence presentation
the allocated time. Does

e to -- let's say we were to
he next agenda on the

he legal representatives, or

s and then continue according

at if we do proceed by
some time in, let's say, the
resentation of its evidence

t means we have -- the

at the end of every day, and
next day and lose each and
e. This means the Lingala

, and the parties would have

proposing is even though we
that we stick to the schedule
e day we save two hours of
n go back to their offices

ion or the next items on the
when and where we're to be

on hearing is at this stage
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PRESIDING JUDGE KUENYEHIA: So you'r
first question is whether we stick to the ER
before the confirmation hearing so that what
would be displayed for everybody to hear --
reading what you are reading.

MR. MacDONALD: No, actually, it's t
recommending is that, yes, we will be provid
practice ahead of time the ERN numbers of th
referring to during our presentation on the
time, when we -- let's say I'm presenting pa
one option is | can refer to Witness X that
5 mentions the following. | can read it wit
showing on the display, read from it, quote
what the witness is saying and just referrin
under DRC OTP and give the ERN number.

What we want to prevent is to lose t
having bring up the statements or the docume
some it's inevitable and we'll do it, but fo
believes that since we have eight hours and
eight hours, we don't want to spend two hour
having to wait that documents pop up each an
the expression "pop up" | mean are basically
database onto everybody's screen.

PRESIDING JUDGE KUENYEHIA: Justac

have seven and a half hours not eight hours
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e proposing your -- but your
N numbers that you provide
ever you're quoting from

to see, so that everybody is

he contrary. What I'm

ing CMS according to the

e documents that we will be
3rd and 4th, but to save

rt of the evidence and | --

in his statement at paragraph
hout having the document
from it, or | can paraphrase

g in his statement provided

ime, technical time, of

nts each and every time. For
r others the Prosecution

we want to stick to those

s of the eight hours of

d single time. When | use

transferred from the

larification. | think you

to make your case in the two
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1 days. And I would like to -- you know, befo re we conclude this issue, |
2 would really like to hear from both Defence lawyers whether they are

3 agreeable to this proposal from the OTP. In relation to the evidence

4  either coming on the screen or as they're pr oposing in order to save time

5 reading or quoting or paraphrasing.

6 MR. HOOPER: Well, on behalf of Mr. Katanga, as our session this
7 afternoon progresses, | hope, Madam Presiden t, you'll be -- and your

8 fellow Judges will be better assisted, reall y, by what I hope will be a

9 clear indication of our view of this process . I don't mean the

10 Prosecution opening | mean the process becau se we have frankly very

11 little to say.

12 Now, in terms of the Prosecution ope ning, we have the list of

13 their evidence, we have their charges. We u nderstand that essentially

14  the exercise is this evidence served on ever ybody we say supports these
15 charges, and we're wondering why it's necess ary to take such a long time

16 over that when we have the documents.

17 It might be that we would be assiste d by -- if my friend wants to
18 open it at such lengths, that we have a writ ten opening with the

19 documents and references within it. If that 's given to us in sufficient

20 time, that might speed things up certainly, but we have no problem with
21 references being made to documents and summa ries. In fact, we have no

22  objection if the most cursory reference is m ade to documents as long as
23 those documents are in good and logical orde r, and as long as we've

24 received them all, which I think by now we s hould have. Then we can see
25 no reason for a protracted resume of the mat erial. The Judges are
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essentially, | would have thought, going to
documents themselves and the charges themsel
sufficient match, and we are going to have,
to say about that, but probably by written m
else, a species you've already seen being se
very little more to add in respect of that.

So we're untroubled as to how the pr
| know in fairness to Mr. MacDonald he's bee
guestion of presentation of the case for som
because there's a very easy way of doing it,
whether we do need to take up even the amoun
has suggested is necessary this afternoon.

So with that, | hope | can indicate
troubled if there is a summary or passing re
allusion to the mass of material.

Thank you.

PRESIDING JUDGE KUENYEHIA: Thank yo

Can we hear from Mr. Kilenda.

MR. KILENDA (interpretation): Thank
use your time unnecessarily. We've listened
and we believe on every occasion the Prosecu
documents as the criminal proceedings are bo
will have to be complete and referral to spe
themselves upon for their charges will enabl

and we believe to ensure our client's defenc
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go away really looking at the
ves and seeing if there's a
| think perhaps some little
otion rather than anything

rved yesterday, so we have

ocess is done by my friend.
n wrestling with this

e time. | don't blame him,
and I'm just wondering

t of time that Mr. MacDonald

for our part that we are not

ference or even a general

u very much, Mr. Hooper.

you, Judge. | don't want to
to the Prosecutor carefully,
tor will refer to the

und by time, the references
cific documents they base
e us to reply in good time

e properly.
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As far as we're concerned, we are no
decide, favourable to have summaries, becaus
documents or the whole elements which the Pr
necessary for us to take all the measures ne
interests.

Thank you.

PRESIDING JUDGE KUENYEHIA: Thank yo

from the Prosecutor?

MR. MacDONALD: No, just the reminde
Honour, about the scheduling and its modific
contraction.

PRESIDING JUDGE KUENYEHIA: | think
on a schedule, even if we finish earlier, as
Lubanga case, we stopped for people to take
back so that people have more time to work o
the Defence teams have some strong objection

MR. HOOPER: Well, for our part we t
take a day. That's how distant we are from
is based, of course, original the experience
our approach to the confirmation is complete
we have no intention of calling witnesses.
an opening address to the Court. The Prosec
witnesses. So that's our position.

MR. KILENDA (interpretation): Thank

very carefully the programme, the schedule f

ICC-01/04-01/07
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t, subject to what you
e we believe that the whole
osecutor refers to will be

cessary to defend our

u very much. Anything else

r of the second point, your

ation and expansion or

it's fair that once we agree
was the practice in the

their breath and then come

n their case or not, unless

to that.

hought the confirmation could
-- from the schedule, which

in the Lubanga case. But

ly different. At this stage

I have no intention of making

ution are not calling

you, Judge. We analysed

or the confirmation of
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charges hearing, and | can reassure you that

evidence. We have no witnesses that we wish

already stated at a previous status conferen
We will make a written submission by
will make an opening statement on the 30th o
assured it will not take 90 minutes as sched
The only concern that we have at pre
that the Prosecutor already talked about dur
the 3rd of June. If you look at page 21 of
3rd of June, 2008, the Prosecutor explained
evidence there is a 30-second video to ident
he stated clearly that this video would only
purposes.
As regards our client, Mr. Mathieu N
and | quote, "We wish to (No interpretation)
So he wants, if | understood correct
other purposes than identification purposes
the power to decide, but subject to what you
would like to express the following wish for
Prosecutor is going to use to be limited as

identification of our client only. Thank yo

PRESIDING JUDGE KUENYEHIA: Thank yo

taken note of your concern and will respond
we distribute the final schedule.

Are we going -- are we anticipating
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our team will not bring any
to appear, and this was

ce hearing.

the 23rd of June, and we

f June, but you can rest
uled.

sent is related to the video
ing the status conference of
the hearing transcript of the
that in the amended list of
ify Mr. Germain Katanga, and

be used for identification

gudjolo, the Prosecutor said,
ly, to use this video for

and our team does not have
r Chamber may decide, we
the video that the

regards our client to the

u.

u very much. The Chamber has

to it when we distribute --

any closed sessions?
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MR. MacDONALD: Not at this stage fo

Honour.

PRESIDING JUDGE KUENYEHIA: Okay. A

Mr. Hooper is concerned, having regard to yo
confirmation hearing, there will be no close
asking for no closed sessions.

MR. HOOPER: Well, it depends what t
but at the moment I've got no specific reque
But, for example, my friend just -- Mr. Kile
question of the video, and we have a concern
| won't go into the details now, but my unde
and | may be wrong about this, that the vide
solely for the purpose of identifying Mr. Ka
there is no issue of identification, because
perhaps this is a matter that best can be di
Mr. MacDonald and his team to see quite what
stage for confirmation hearing of -- of a vi

| could say otherwise that at the mo
documents that we've seen that there are ver
the proposed documents that we would raise w
suspect, indeed undertake, that these would
with by way of -- in writing perhaps just a
confirmation, but we can certainly indicate
meantime what our concerns are and where. F

particular interview with Mr. Katanga that w
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r the Prosecution, your

nd | take it that as far as
ur approach to the

d sessions. You will be

urns up, but at the moment
st for a closed session.

nda just referred to the
about a video being played.
rstanding is that the video,

0 was going to be introduced
tanga, and if that's the case

we will admit it. So

scussed between ourselves and

the relevance is at this

deo presentation.

ment in terms of the

y few comments in respect of
ith the Court, and again |

be matters that we could deal
day or two before the

to the Prosecution in the

or example, there's a

e're concerned about as to
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its basic admissibility, but that's a point
few sentences.

Aside from that, looking -- looking
as it were, to the specifics, as I've said |
statement, if | can just go through the indi
one go as it were. We start with an opening
we're not making an opening statement. It t
to jurisdiction, admissibility, or other pro
no matters that we at present envisage to ra
of matters that have been raised on an ex pa
go into and to which we've had no response.
to a later time.

Then there's the presentation by the
comment, and then there's a discussion or po
of the OTP evidence, and at the moment, unle
surprises, | don't see us engaging in commen

There's then presentation by the Def
singular, of their evidence. We're not prop
We're reserving our defence and our position
plain.

And then we have a non-discussion on
over that, and then we have a closing statem
Now, the only matter that I'd raise
the matter that was submitted yesterday in t

9th of June dealing with the charges, and at
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that can be expressed in a

at the schedule, coming back,
ooking at this on the opening
vidual parts and treat it in
statement, and as I've said,
hen goes to matters related
cedural issues, and there are
ise in that respect because
rte basis and which | don't

We're reserving that matter

OTP for which | have no
tential discussion by parties
ss there are any particular
t.
ence team, I'm talking in the
osing to call evidence.

for the trial. | make it

our evidence, so we can step
ent.

in respect to that really is

he motion you saw dated the

this time being aware that |
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think the 12th of June is the cut-off date f
the charges, and so it was in part an invita
There's relief sought there expresse
practice we're not asking the court to order
it's charges. That's a matter for the Prose
suppose, at the end of the confirmation hear
Judges to determine within the Rules the app
extent, those submissions, they might be sli
much and will be our submissions. So really
our essential submission in respect of those

So when | say that | will be taking
Court, | think I should rephrase that. | wi
the Court.

PRESIDING JUDGE KUENYEHIA: Thank yo

Can we hear from Mr. Kilenda, or if
observations, that's fine.

MR. KILENDA (interpretation): Thank
moment ago, we read the schedule carefully f
We will have an opening statement. It will
half, and then we will make a statement at t
hearing which will also last less than an ho
that, as | said, we will stick to the schedu
there is an issue about the law that needs t
the issue at that time. We won't wait for t

confirm what I've just said earlier on and a
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or the Prosecution to change
tion to the Prosecution.

d as an order, but in

the Prosecution to amend
cution. Butin a way, |

ing it would be for the
ropriate charge, and to that
ghtly expanded but not very
in that document you have
matters.

up very little time of the

Il be taking no time up of

u very much, Mr. Hooper.

you don't have any

you, Judge. As | said a

or the confirmation hearing.
last less than an hour and a
he end of the confirmation
ur and a half. Other than

le, and if we believe that

0 be addressed we will raise
he trial to do so. And |

dd that we have not any
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intention to work in closed session unless d
are reasons that bring us to require such a
promise that we will stick to this schedule
well.

Thank you.

PRESIDING JUDGE KUENYEHIA: Thank yo

MR. MacDONALD: With your permission
Mr. Kilenda just announced that he will have
23rd, and Mr. Hooper mentioned that he would
any issues being raised in writing on the 23
schedule.

Now, what we would appreciate, becau
to be covered, be it admissibility or jurisd
confirmation starts on the 27th, which is fo
points will be argued orally on the 2nd of J
if we could have not the actual application
schedule says the 23rd, but if the issue can
in general terms so that we understand what

PRESIDING JUDGE KUENYEHIA: Mr. MacD
your -- the reason for asking, | think Mr. K
this, and therefore | don't think it's appro
this kind of observation now. He has the 23
observation -- his written submissions, and
that.

Having said that, | will now turn to
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uring the proceedings there
session, but otherwise we

that you have set out so

u very much, Mr. Kilenda.

, your Honour. My colleague
a preliminary motion for the
not -- he does not foresee

rd as mentioned in the

se the timing and the issues
iction, and the fact that the
ur days later and then these
uly, we would appreciate it
now, because | understand the
be explicited orally today

it is ahead of time.

onald, much as | appreciate
ilenda has no hard notice of
priate to ask him to make

rd to make written

| think we should stick to

the legal representatives of
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the victims so we can hear their observation
And let me emphasise that it is only a draft
finalise the -- because we want to take ever
consideration before we finalise the schedul
MS. BAPITA (interpretation): Thank
me the floor. We have three concerns with r
calendar, and our concerns are mainly with r
granted to us. We would like to draw the Ch
that there are 52 victims so far appearing,
Accordingly, we shall not be repeating ourse
statement. We will harmonise our views in o
repeat ourselves.
Unless | have understood you wrongly
time for opening statement and three hours f
you mean three hours in all for both? If it
statements, then there is a problem consider
groups of victims representing 52 victims in
be allocated one and a half hours of opening
It is the value of the weight that w
say that is important. So we consider that
at all enough, and we refer to this in the L
victims had one and a half hours of opening-
Without having had the time to talk
representatives, we consider that the time t

is insufficient in light of the legal repres
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s on the proposed schedule.
. After this, then we will
ybody's concerns into

e.

you, your Honour, for giving
egard to the proposed
egard to time, the time
amber's attention to the fact
divided into four groups.
Ives during our opening

rder to ensure that we do not

, you said three hours of

or closing statements, or do
's three hours for both

ing that there are four

all for whom you will then
-statement time.

ill go to of what they will
one and a half hours is not
ubanga case where four
statement time.

with our other legal

hat has been allocated to us

entatives who are going to
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take the floor.

My second concern is regard to a sta
of the evidence. We were delighted to hear
and Mr. Ngudjolo's Defence will not be prese
witnesses which will help us to save time.
this regard. The two and a half hours are s
However, there is another concern with regar

Our closing statement will take into
have been discussed during the confirmation
that will have been submitted by the Prosecu
response. Therefore, it is on the basis of
prepare our closing statements. So for the
of representatives, one and a half hours wil
we respectfully request that the Chamber rev
distribution of time, we have not much to sa

PRESIDING JUDGE KUENYEHIA: Thank yo
What do you think would be a reasonable time
and closing statements? We have allocated t
think would be a reasonable time?

MS. BAPITA (interpretation): We con
hours would be sufficient.

PRESIDING JUDGE KUENYEHIA: Thank yo
will take that into consideration.

I now would like to turn to the Regi

MR. DUBUISSON (interpretation): Tha
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tement during the examination
that Mr. Katanga's Defence
nting any evidence or any
We have nothing to say in
ufficient for our purposes.

d to the closing statement.
account not only what will
hearing but also the evidence
tion and possibly the Defence
these elements that we will
number of victims and groups
| be quite insufficient, so

ise the time. Apart from the
y.

u very much, Ms. Bapita.

for you to make your opening

hree hours. What do you

sider that an average of five

u, Ms. Bapita. The Chamber

stry.

nk you, your Honour. Thank
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you. Just three remarks.

The first is the technical capacity
sessions of two hours maximum, 120 minutes.
and 15 minutes we then have a problem with r
This will only arise on the 3rd of July, bec
we could choose option one. That's my first

The second is with regard to working
order to avoid technical problems such as we
of the hearing, it would perhaps be desirabl
which would enable the technicians, if neces

maintenance in the afternoon, and we might ¢
Sunday and perhaps Monday.

Lastly, we should be able to have av
will be required for the Lingala. This mean
more flexibility. We should be confirming t
person can come to the court at their -- on

| have no further comments. Thanky

PRESIDING JUDGE KUENYEHIA: Thank yo

And thank you for the flexibility with the L
the Chamber is really pleased to hear that.
Any other observations from anybody?
more observations, then | would like to say
note of all the points raised by the parties
will distribute the final schedule for the ¢

course but in sufficient time -- within a re

ICC-01/04-01/07

|CC-01/04-01/07-T-35-ENG ET WT 10-06-2008 32/33 NB PT

Page 32

of the Registry to record

So if we work for two hours
ecording the last 15 minutes.
ause for the 9th and the 10th
remark.

on Friday afternoon. In
experienced at the beginning
e to work on Friday morning,
sary, to carry out

ontinue on Saturday and

ailable the interpreters that
s that we will have a lot

he visa soon, so that the

the expected date.

ou.

u very much, Mr. Dubuisson.

ingala interpreters. It's --

Well, if we don't have any
that the Chamber has taken
and patrticipants, and we
onfirmation hearing in due

asonable time period before
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the commencement of the hearing in order to
preparation by the parties.

Since there are no final observation
our participants and parties, the Prosecutor
Representatives of Victims, Registry, securi
interpreters for, as usual, doing a very goo
thank the court reporters for doing a good j

The hearing is now adjourned.

COURT USHER: All rise.

The hearing ends at 4.25 p.m.

ICC-01/04-01/07

|CC-01/04-01/07-T-35-ENG ET WT 10-06-2008 33/33 NB PT

Page 33

facilitate the proper

s, | would like to thank all

, the Defence teams, Legal
ty. | with like to thank our
d job, and | would like to

ob.
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