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Trial Hearing (Open Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0520

1 International Criminal Court
2 Trial Chamber X
3 Situation: Republic of Mali
4 In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag
5 Mahmoud - ICC-01/12-01/18
6  Presiding Judge Antoine Kesia-Mbe Mindua, Judge Tomoko Akane and
7  Judge Kimberly Prost
8  Trial Hearing - Courtroom 3
9  Thursday, 21 October 2021
10 (The hearing starts in open session at 9.34 a.m.)
11 THE COURT USHER: [9:34:47] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE MINDUA: [9:35:17](Interpretation) Court is in session.
15 Court officer, please call the case.
16 THE COURT OFFICER: [9:35:26] Good morning, Mr President, your Honours.
17  This is the situation in the Republic of Mali, in the case of The Prosecutor versus Al
18  Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case reference ICC-01/12-01/18.
19  And for the record we're in open session.
20  PRESIDING JUDGE MINDUA: [9:35:49](Interpretation) Thank you very much,
21 court officer.
22 Good morning, everyone. As usual we're going to start with the appearances, firstly
23 with the Office of the Prosecutor. Madam Prosecutor.
24 MS SARDACHTI: [9:36:04](Interpretation) Good morning, your Honour, good

25  morning, your Honours. The Prosecution this morning is represented by
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1 Lucio Garcia, senior trial lawyer, and myself, Marie-Jeanne Sardachti, also senior trial
2 lawyer.
3 PRESIDING JUDGE MINDUA: [9:36:17](Interpretation) Thank you very much,
4  Madam Prosecutor.
5  Inow turn towards the Defence counsel. Counsel.
6 MSSUTHERLAND: [9:36:24] Good morning, Mr President, your Honours.
7  The Defence for Mr Al Hassan is this morning represented by Ms Melissa Beaulieu
8  Lussier, Mr lain Edwards, Ms Melinda Taylor and myself, Kirsty Sutherland.
9  PRESIDING JUDGE MINDUA: [9:36:44](Interpretation) Thank you very much,
10 Maitre Sutherland.
11 Inow turn to the Legal Representatives of Victims.
12 Counsel.
13 MR LUVENGIKA: [9:36:55](Interpretation) Good morning, your Honour,
14 your Honours. The victims are represented today by Madam Claire Laplace and by
15  myself, Maitre Nsita Luvengika. Probably in the second session Maitre Julie Goffin
16  shalljoinus. Thank you very much.
17 PRESIDING JUDGE MINDUA: [9:37:15](Interpretation) Thank you very much,
18  Maitre Nisita.
19 This morning we're going to hear Witness -- Prosecution Witness P-0520. And I turn
20  towards the witness, who is not present in the courtroom but is following us from
21  afar.
22 Good morning, Madam Witness. How are you?
23 WITNESS: MLI-OTP-P-0520
24 (The witness speaks Songhai)

25  (The witness gives evidence via video link)
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THE WITNESS: [9:37:53](Interpretation) Very well. Thank God.

PRESIDING JUDGE MINDUA: [9:37:58](Interpretation) Thank you very much,
Madam Witness.

On behalf of the Chamber I would like to welcome you. You are going to testify
with a view to helping the Chamber establish the truth concerning Mr Al Hassan.
Madam Witness, protective measures have been put in place such that your identity is
not revealed to the public.

Whenever you need to give details, which could reveal your identity, we will speak in
closed session.

As such, nobody other than the people in this courtroom can hear you.

Madam witness, I'm now going to take your solemn undertaking under Rule 66(1) of
the Rules of Procedure and Evidence.

Please repeat after me: I solemnly declare.

THE WITNESS: [9:40:27](Interpretation) I solemnly declare.

PRESIDING JUDGE MINDUA: [9:40:29](Interpretation) That I will tell the truth.
THE WITNESS: [9:40:32](Interpretation) That I will tell the truth.

PRESIDING JUDGE MINDUA: [9:40:38](Interpretation) All the truth.

THE WITNESS: [9:40:44](Interpretation) All the truth.

PRESIDING JUDGE MINDUA: [9:40:46](Interpretation) And nothing but the truth.
THE WITNESS: [9:40:54](Interpretation) And nothing but the truth.

PRESIDING JUDGE MINDUA: [9:40:56](Interpretation) Thank you very much,
Madam Witness.

You are now under oath. The representatives of the VWU and the Prosecution
representatives have already explained to you what that means.

THE WITNESS: [9:41:47](Interpretation) Yes.
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1  PRESIDING JUDGE MINDUA: [9:41:47](Interpretation) I now have some practical
2 instructions for you for taking the floor.
3 THE WITNESS: [9:42:00](Interpretation) Very well.
4 PRESIDING JUDGE MINDUA: [9:42:02](Interpretation) Throughout your testimony,
5 you must remember that everything that is said in the courtroom is transcribed by
6  court reporters and simultaneously interpreted into several languages by interpreters.
7  It's therefore important to speak clearly and slowly.
8 Do not start speaking until the person who is putting a question to you has finished
9  putting that question.
10 Of course, if you have a question please raise your hand to indicate that you wish to
Il intervene.
12 THE WITNESS: [9:43:40](Interpretation) Very well.
13 PRESIDING JUDGE MINDUA: [9:43:41](Interpretation) And if you want to have
14 abreak, please let me know.
15 So you'll firstly have questions put to you by the Office of the Prosecutor and
16  thereafter by the Legal Representatives of Victims and thereafter by the Defence.
17 Without further ado, I now give the floor to the Office of the Prosecutor.
18  Madam Prosecutor.
19  MS SARDACHTI: [9:44:38](Interpretation) Thank you, your Honour.
20  QUESTIONED BY MS SARDACHTI: (Interpretation)
21 Q. [9:44:43] Good morning, Madam Witness.
22 A, [9:44:46] Good morning.
23 Q. [9:44:50] My name is Marie-Jeanne Sardachti. We have already seen each other.
24 And yesterday as well.

25  On behalf of the Prosecutor, I'm going to put questions to you on behalf of the Office
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1 of the Prosecutor.
2 I'm going to start by asking questions about your identity in closed session or in
3 private session, and thereafter I'll put questions to you about what happened to you.
4 Asmuch as possible I will put questions to you in open session.
5 A, [9:46:02] Very well.
6 MSSARDACHTI: [9:46:08](Interpretation) Your Honour, your Honours, I would
7 like to go into private session for approximately 10 minutes.
8  PRESIDING JUDGE MINDUA: [9:46:15](Interpretation) Very well.
9  Court officer, please take us into private session.
10 (Private session at 9.46 a.m.)
11 THE COURT OFFICER: [9:46:27] We're in private session, Mr President.
12 PRESIDING JUDGE MINDUA: [9:46:32](Interpretation) Thank you very much,
13 court officer.
14 Madam Prosecutor.

15  MSSARDACHTI: [9:46:37](Interpretation)

16 Q. [9:46:39] Madam Witness, we are now in private session.
17 A, [9:46:47] Very well.

18 Q. [9:46:48] You can therefore speak freely.

19 A, [9:46:58] Very well.

20 Q. [9:46:59] And you can give your name as well as the names of members of your
21 family.

22 A, [09:47:13] To start speaking?

23 Q. [09:47:15] I'll explain the process to you, but I'm going to put questions to you.
24 A, [9:47:27] Very well.
25 Q. [9:47:28] And what I want to say to you is that for the moment what you say
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1 will only be heard inside the courtroom.

2 A, [9:47:44] Very well.

3 Q. [9:47:50] What is your full name?

4 A, [9:48:01] My name is _

5 Q. [9:48:18] And your surname?

6 A. [9:48:29] My surname is_

7 Q. [9:48:36] Do you have another family name or surname?

s A [94s48] Yes, || G

9 Q. [9:49:11] Does the name_correspond with your name?
10 A. [9:49:23] No, that's the name of my father.
11 Q. [9:49:29] Very well. That's noted.

12 Do you know your date of birth?

13 A, [9:49:51] No, I don't know. Ican'tread. Butitison my ID card.
14 Q. [9:50:05] So your ID card says_

15 A.  [9:50:23] Yes.

16 Q. [9:50:34] Where were you born?

17 A. [9:50:45] I was born in Timbuktu.

18 Q. [9:50:55] Did you grow up in Timbuktu?

19 A.  [9:51:04] Yes, I grew up in Timbuktu.

20 Q. [9:51:14] What's your ethnic origin?

21 A, [9:51:24] I haven't understood. What's my ethnic group?
22 Q. [9:51:30] Are you Songhai? Are you Tamasheq?

23 A, [9:51:39] I'm Songhai.

24 Q. [9:51:49] What languages do you speak?

25 A, [9:51:57] I speak Songhai.
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1 Q. [9:52:07] Apart from Songhai, do you speak other languages?

2 A, [9:52:21] Yes, I speak a bit of Arabic. Idon't speak it fluently, but I do speak it

Q.  [9:52:39] So you speak Songhai, a bit of Arabic. Do you speak other languages?
A [9:52:54] No, I don't.
6 Q. [9:53:03] Are you married currently?
A [9:53:11] Yes, I'm married now.
Q.  [9:53:16] And what's your husband's name?
9 THE INTERPRETER: [9:53:29] Message from the Songhai booth: Your Honour, we
10 would ask that the witness gives the name again, please.
11 PRESIDING JUDGE MINDUA: [9:53:40](Interpretation) Madam Witness, could you
12 repeat the name of your husband.
13 THE WITNESS: [9:53:49](Interpretation) He's called |||
14  MS SARDACHTI: [9:54:03](Interpretation)

15 Q. [9:54:05] What is his surname?

16 A.  [9:54:15] _(phon) is his family name.

17 Q. [9:54:41] Madam Witness, just could you speak clearly into your microphone.
18 A, [9:54:50] Very well.

19 Q. [9:54:51] Thank you. How many children do you have?

20 A sso4 |

21 Q. [9:55:17] Do you currently have a job?

22 A, [9:55:24] No.

23 Q. [9:55:33] In 2012, what was your job?

25 Q. [9:56:04] Madam Witness, in a few moments I'm going to ask you about what
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happened to you. If you have to speak about your work, then I would just ask you

to say that you were a seller.

> O

Q

[9:56:45] Very well.
[9:56:46] As we're going into open session --

[9:56:55] Very well.

[9:56:56] -- it's not a good idea or you should not say that _

> o > O »

[9:57:06] Very well.

[9:57:15] When did you stop this work?

[9:57:29] I stopped it a long time ago. _I stopped that.

[9:57:47] And why did you stop?

[9:58:05]_there's other types of work.

That's why I stopped.

Q.

[9:58:22] Madam Witness, I'm going to ask for leave to go into open session.

This means that the people outside the courtroom will be able to hear what you say.

A
Q.
A

Q.

[9:58:53] Very well.
[9:58:56] So don't give any information that makes it possible to recognise you.
[9:59:07] Very well.

[9:59:15] If the question I put to you makes you give identifying information,

then say that before answering.

A.

Q.

[9:59:46] Very well.

[9:59:48] And I will ask to briefly go back into private session.

Mr President, could we please move into open session.

PRESIDING JUDGE MINDUA: [10:00:11](Interpretation) Yes, indeed.

Mr Courtroom Officer, open session, please.
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1 (Open session at 10.00 a.m.)
2 THE COURT OFFICER: [10:00:22] We're back in open session, Mr President.
3 PRESIDING JUDGE MINDUA: [10:00:28](Interpretation) Thank you very much.
4  Madam Prosecutor.
5 MSSARDACHTI: [10:00:37](Interpretation)
6 Q. [10:00:40] Madam Witness, I'm going to be starting by putting questions to you
7  about Timbuktu in the year 2012.
8 A. [10:00:53] Very well.
9 Q. [10:01:01] Could you please tell us what happened in Timbuktu in 20127
10 A. [10:01:25] Well, what happened in Timbuktu in 2012, or what happened to me in
11 Timbuktu in 2012? Ididn't understand.
12 Q. [10:01:45] Yes, you do well to have me pinpoint this because it was rather
13 abroad question.
14 What happened to you in the year 2012?
15 A, [10:02:34] What happened to me in 2012 was that I was just a -- a tradesperson.
16  Iwasjust selling my wares until a day that I went into a place and I found some
17 people there.

18  When I found those people there, I didn't speak to them, nor did they speak to I -- to

19 me. Ithought that they were people who didn't speak to others. _
»

21 And that is how, three days after that, those people approached me. ButIdon't

22 know whether it was them or not. They came to say to me that their chief had said
23 thatheloved me. And it's when he said that to me - I don't know whether it was
24 the chief or not because I didn't see his face - I answered him saying that that wasn't

25  my thing.
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1 And at night-time they came in a group, four or five individuals. They came.

2 Ididn't know them. But it was one of them that I did manage to recognise and he

3 said that he was part of the group.

4 And that's when he said, "Well, how can you say that you don't like us whilst it is we

5  who are controlling everything here? We are the boss here, and he is our chief, and

6  he says that he loves you."

7  AndIsaid, "Well, even if I have to die, I don't love him."

8  And that's when they insisted until one of them got his weapon out and pointed it at

9 me, saying "You're going to accept what we're saying to you or we're going to take
10 you away forcibly."

11 And at that time _and I was frightened that something

12 would happen to her, so I felt obliged to follow them and do what they said.

13 * And that's when they gathered together, saying that they would conduct a religious
14  marriage ceremony. I would not be there, my parents would not be present. And they
15 left when they said that they did that. But still, none of us was there. And I... they

16 didn't give me a single franc. I didn't see a single franc.

17  THE WITNESS: [10:07:39](Interpretation) That is how they put me in their vehicle
18 and they took me away. Idon't remember where they took me because I didn't even
19  raise my eyes to see where we were going, nor did I recognise them because they

20  were all dressed in such a way that I couldn't recognise them.

21 They were turbaned.

22 And then they drove to a place that looked lik_
23 neighbourhood, and that is when the person got out of the vehicle. Ididn't

24 recognise him because he had -- his face was covered, and then he got out of the car.

25  He bought some meat and some fish and some drink, after which we came back to

26 the-neighbourhood where he got me to go into a house,-
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1 neighbourhood.
2 And it was in that house that we found two other individuals whom I could not
3 recognise either because they were wearing turbans. And then we went into
4 the house and we went into a room in the house.
5 And thatis when we sat down. Isat down on a chair and he was speaking. He
6  spoke a great deal. He said that I am his wife. And I answered saying, "Well, how
7  canIbe your wife when there was no religious ceremony, as far as I'm aware?
8  There's no date that's been set. Iam not your wife."
9 THE INTERPRETER: [10:10:30] Correction from the English booth: There has been
10 no dowry exchanged.
11 THE WITNESS: [10:10:42](Interpretation) * He said ... and that is when he asked
12 me... we were... we were sitting in that room, in the living room. And then he asked
13 me to go into the bedroom. And I said, "No, I'm not going to go into the bedroom.
14 You have forcibly brought me here. I'm not going in there."
15 And he remained seated for quite some time, after which he got to his feet - and really
16  this was somebody that I was very afraid of - and he got to his feet and pushed me
17  into the bedroom.
18  And when he pushed me into the bedroom, he did what he did -- what he wanted to
19  do to me without my consent because he was strong. I didn't want him to do it.
20 And until today I have tried to find out who he is, but I don't manage to recognise
21 him or haven't managed to recognise him.
22 And he would come and go. He would come back in the morning. What he would
23 do to me at night, whether I was consenting or not, he just carried on doing it.
24 Icouldn't say anything. He would repeat saying that I am his wife. And I would

25  say, no, I'm not his wife. And I told him that I was married without my consent.
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1 My family had not provided their consent.

2 And my family, nobody would speak to me. Even my father-in-law said to

3 me -- well, he forbade me from coming back into the home. He said to my mother
4  she canleave. And he had his children who were in the house.

5 THE INTERPRETER: [10:14:24] Unclear.

6  Correction from the English booth: He said to my mother that she could also leave

7  and join me.
8  *THE WITNESS: [10:14:41](Interpretation) And that is how the situation happened to
9  me. It wasn't something that I wanted. I didn't seek it out. I didn't love him. That's

10 just how it happened.

11 MSSARDACHTI: [10:14:58](Interpretation) Q.  [10:15:00] Madam Witness, if you
12 would like, I can ask for us to take a break. Would that be agreeable to you?

13 A, [10:15:18] Very well.

14  MS SARDACHTI: [10:15:21](Interpretation) Mr President, could we take a brief

15 break, please.

16  PRESIDING JUDGE MINDUA: [10:15:26](Interpretation) Yes, indeed. We are in
17 private session.

18  We are going to suspend the hearing for a few moments. The hearing is suspended.
19 THE COURT USHER: [10:15:45] All rise.

20  (Recess taken at 10.15 a.m.)

21 (Upon resuming in open session at 10.24 a.m.)

22 THE COURT USHER: [10:24:34] All rise.

23 Please be seated.

24 PRESIDING JUDGE MINDUA: [10:25:03](Interpretation) Court is in session once
25 again. Handing over to the Office of the Prosecutor.

26  Madam Prosecutor.
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1 MSSARDACHTI: [10:25:09](Interpretation) Thank you, Mr President.

2 Q. [10:25:15] Madam Witness, do you feel a little better?

3 A, [10:25:23] Yes, I'm all right.

4 Q. [10:25:27] You gave us a great deal of information before the break.

5 A.  [10:25:37] Yes.

6 Q. [10:25:39] So I'm going to be putting questions to you revisiting what you told
7 us.

8 A. [10:25:51] Okay.
9 Q. [10:25:53] And I would like to apologise in advance if I have you repeat
10 something you've already said. So I'm reading from the transcript, page 10, lines 25
11 to28.
12 A, [10:26:40] All right.
13 Q. [10:26:43] "Until the day that I went inside a place where I found --"
14 PRESIDING JUDGE MINDUA: [10:26:48](Interpretation) Mr Courtroom Officer?
15 THE COURT OFFICER: [10:26:50] Apologies for interrupting. I'm informed that an
16 interpretation request to have the second to last question repeated, please.
17 MS SARDACHTI: [10:27:16](Interpretation)
18 Q. [10:27:17] So, Madam Witness, I'm going to reread some excerpts of what you
19  told us before the break.
20 A. [10:27:44] We parted ways when I was talking about the story with my family.
21 Q. [10:28:14] So, Madam Witness, I shall be revisiting that point at a later stage.
22 A, [10:28:28] All right.
23 Q. [10:28:30] But for the time being I'm going to be seeking clarification with regard
24 to everything that you've just told us.

25 A.  [10:28:49] Yes.
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1 Q. [10:28:50] Is that all right with you?

2 A. [10:28:55] I have understood.

3 Q. [10:29:03] So I'm going to be rereading part of the transcript.
4 A, [10:29:11] Yes.

5 Q. [10:29:15] Page 10, lines 25 to 28.

6 A, [10:29:28] Okay.

7 Q. [10:29:35] You said: "Until the day when I went somewhere, into a place where I
8  found some people".
9 A. [10:29:49] Yes.
10 Q. [10:29:51] "and when I found them I didn't speak to them, nor did they speak to
11 me".
12 A, [10:30:03] Yes.
13 Q. [10:30:05] "and I even thought that these were people who did not speak to
14 others".
15 A. [10:30:17] Yes.
16 Q. [10:30:28] So if we take as point of departure the arrival of the armed groups in
17 Timbuktu, when did that encounter happen?
18 A. [10:31:03] I'm not aware of that because I wasn't there. When the soldiers came
19  to Timbuktu I was not there.
20 Q. [10:31:23] So we'll try to take another time point, for example, Ramadan. Did it
21  occur before or after Ramadan in 20127
22 A.  [10:31:57] I do not know because when they came I just wasn't there. I'm not
23 aware of it.

24 Q. [10:32:15] So if we take a point of reference the first time you heard people speak

25  about them, how much time afterwards?
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1 A. [10:32:53] Idon't know. I'm notaware of that. Idon't know. Idon't
2 remember.
3 Q. [10:33:07] What were they doing the first time that you met them?
4 A,  [10:33:28] In terms of what I was wearing?
5 Q. [10:33:38] I think there was a problem either with understanding or with
6 the interpreting.
7  These people who you met, what were they doing when you met them?
8 A. [10:34:19] I wouldn't be able to tell you what these people were doing. These
9 aren't people who that I -- these are not people who I was looking at sufficiently in
10 reality.
11 Q. [10:34:41] To the best of your memory, were they on foot? Were they in
12 avehicle?
13 A.  [10:35:03] They were in a vehicle, but I don't know the type of vehicle that they
14 werein.

15 Q. [10:35:23] Could you describe it to us, to the best of your memory.

16 A. [10:35:41] What do I have to describe to you now?

17 Q. [10:35:50] The first day that you saw them, could you describe their vehicle.
18 A. [10:36:14] I can't describe the vehicle. 1didn't see it well.

19 Q. [10:36:34] Was there a flag on the vehicle?

20 A.  [10:36:50] Yes. Even if there was a flag, I didn't see it well. It could be the case
21  that there was a flag, but I didn't see it well.

22 Q. [10:37:05] What language did they speak?

23 A. [10:37:28] They were often speaking Arabic, often Tamasheq. They didn't just
24  speak one language. Generally it was Tamasheq and Arabic that they spoke.

25 Q. [10:37:49] So if I've understood you well, you're speaking about this in general
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1 terms. Butthe day that you met them, what language were they speaking in on
2 the day that you met them?
3 A.  [10:38:25] I heard them speak Tamasheq. And others were replying in Arabic.
4  But these were the two languages that were being spoken.
5 Q. [10:38:58] Could you describe these people.
6 A. [10:39:45] In fact, normally there would be three or four of them. And
7  generally too, there would be one person as well. Ididn't know his name. Ihadn't
8  been asked that.
9 Q. [10:40:20] Do you remember how they were dressed?
10 A. [10:40:41] In fact, even if I remember, [ don't remember much because it was
11  along time ago. Idon't remember.
12 Q. [10:41:17] You told us that they came to your house.
13 A, [10:41:32] (Overlapping speakers)
14 Q. [10:41:32] How did they come? What type of transport did they use?
15 A.  [10:41:52] When they came, they came in a vehicle. But when it comes to
16  the type of vehicle or whether there was a flag on it, that's something I don't know.
17 Q. [10:42:18] Were they armed?
18 A. [10:42:28] They were armed.
19 Q. [10:42:37] Do you remember what type of weapon they had, to the best of your
20  memory?
21 A, [10:42:53] In the name of God, I didn't see well, but what I know is that they did
22 have a weapon.
23 Q. [10:43:09] So in your account you spoke to us about a person who is their chief
24 orleader.

25 A, [10:43:40] Yes. In fact, the three to four people or four to five people who were
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1 together, I heard them say who the chief was, but I don't know if he was the chief or
2 not.
3 Q. [10:44:09] When you say they came back, was it the same people as the first
4 time?
5 A.  [10:44:52] Those who came back, I couldn't tell you if it was the same group
6  because they're always wearing turbans. But the one who came to my house, if I saw
7  them I would recognise them. It's the same person who left who would come and
8 go.
9 Q. [10:45:24] Who was at home, at your house, when they came back?
10 A. [10:45:53] Generally, it was my mother who was at home. And my
11 father-in-law, since the events he no longer stays at home and he can't bear to be with
12 me. And the children too, they are at the house.
13 Q. [10:46:30] So I was asking you to be precise because in the transcript -- in
14 the transcript it says "generally".
15 On that day, your mother was there, your father-in-law.
16 A. [10:47:14] Yes, generally they were the ones who were there, but when they
17 came, my stepfather, he would leave. And generally it was my mother who would
18  be there with the children. And generally they didn't speak to him unless they were
19  addressing me directly.
20 Q. [10:48:04] Perhaps you already said this, but could you tell us what they said
21 when they arrived.
22 A, [10:48:44] When they came, generally they would address me. They said a lot
23 of things. Idon't remember them. And since they came I haven't spent enough
24  time at home because they took me away with them. And also, when -- they took

25 me away so I didn't stay at home.
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1 Q. [10:49:19] In your account you told us that your mother was afraid. Do you
2 know why?
3 A, [10:49:50] My mother was concerned. She was concerned for me with regard
4  tomy situation. But they didn't speak to her. She was concerned about me. She
5  was afraid.
6 Q. [10:50:17] What was she afraid of exactly?
7 A. [10:51:00] She was afraid because she was concerned with me -- about what
8  happened to me. And if I had my telephone she could also get information from my
9 friends about what could happen. But she was afraid for me with regards to what
10 could happen to me. Ihad my telephone, but I didn't call her.
11 Q. [10:51:33] You also told us that you were afraid. Why were you afraid?
12 A.  [10:51:57] Yes, I was afraid because I saw my situation with this man and
13 Ididn't know if I was going to get out of it or not. But thanks to God I'm still here.
14 Q. [10:52:34] You told us in your account that they insisted until one of them -- this
15 ison page 11, 20, "they insisted". Why did they insist?
16 A. [10:53:18] Who insisted?
17 Q. [10:53:26] Those who came back to your house.
18 A. [10:53:50] Those who insisted, well, when I left for the other side, they came two
19  or three times to the house. Otherwise, they didn't come back. And I didn't return
20  home myself.
21 Q. [10:54:29] So I'm going to reread part of it. This is page 11 from line 20
22 onwards: "And it's there that they insisted until the moment when one of them got
23 his weapon out and pointed it -- and pointed it at me."
24 A, [10:55:04] Yes.

25 Q. [10:55:14] "And said to me, you're going to accept or we're going to take you
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1 away by force."
2 A, [10:55:25] Yes.
3 Q. [10:55:26] What did they want?

4 A. [10:55:56] Yes. When they insisted, they said they wanted to marry me. And]I

6 _ and they said that they were going to marry me. And they went

7  outside, they did what they had to do, and afterwards they came back and took me
8 and put me into the vehicle.
9 Q. [10:56:32] You told us, "I'm not in." What does that mean, "['m not in"?
10 A, [10:57:05] Iwasn'tin. Iwasn't for marriage. I wasn't available or up for
11  amarriage without consent. When you accept a dowry, you accept marriage.
12 When you love a man, you accept the dowry and you accept marriage.
13 Q. [10:57:30] Before going back to what happened to you, I wanted to put a general
14 question to you.
15 A, [10:57:45] Very well.
16 Q. [10:57:50] Before the arrival of the armed groups, what marriage is like in
17 Timbuktu.
18 A. [10:58:15] I don't know. Ijust heard people speak about getting married, and
19  that wasit. Buthow the marriages were, that's not something I know.
20 Q. [10:58:37] I'm now going to go back to what happened to you.
21 Your Honour, is this a good time to take the break, or should I continue?
22 PRESIDING JUDGE MINDUA: [10:58:58](Interpretation) We've still got two
23 minutes. Perhaps we can take advantage of that time for one question.
24 MS SARDACHTI: [10:59:13](Interpretation)

25 Q. [10:59:17] You said they put you in their vehicle.
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1 What time of day did that happen?
2 A, [10:59:42] I don't remember the day.
3 Q. [10:59:56] Was it the morning, afternoon, evening, if you remember? If you
4  don't remember it's not a problem.
5 A. [11:00:14] Yes. That was the day I was taken away. That was towards dusk
6  that I was taken away.
7  PRESIDING JUDGE MINDUA: [11:00:23](Interpretation) Very well,
8 Madam Prosecutor. It's now 11 o'clock.
9  So we are going to break for half an hour and we will be back at 11.30.
10 Court is suspended.
11 THE COURT USHER: [11:00:36] All rise.
12 (Recess taken at 11.00 a.m.)
13 (Upon resuming in open session at 11.33 a.m.)
14  THE COURT USHER: [11:33:42] All rise.
15  Please be seated.
16  PRESIDING JUDGE MINDUA: [11:34:09](Interpretation) Court is in session once
17  again and over to the Prosecutor.
18  Madam Prosecutor, please.
19 MSSARDACHTI: [11:34:16](Interpretation) Thank you, Mr President.
20 Now, for the record of the hearing, I'd like to inform you that a third member of the
21  Office of the Prosecutor has just joined us, Madam Paola Sacchi.
22 PRESIDING JUDGE MINDUA: [11:34:30](Interpretation) Thank you very much,
23 Madam Prosecutor, for that detail. And welcome.
24 MS SARDACHTI: [11:34:42](Interpretation)

25 Q. [11:34:44] Madam Witness, before taking the break -- before taking the break
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1 you spoke to us of the fact that you were put in a vehicle, the moment in time when

2 you were put in a vehicle.

3 And they took you towards_

4 A, [11:35:27] Yes.

5 Q. [11:35:33] Did the chief speak to you in the vehicle?

6 A. [11:36:19] Well, I don't know who was the chief in their midst. [ heard them

7  saying "chief, chief", but I didn't know who was the chief amongst them. It was he

8  who always took me for his wife. And were I to recognise him or were I to meet him

9 again, I would be able to recognise him, even though I didn't stare at him too much.
10 But as to who the chief was in their midst, I wouldn't be able to say. They -- or he
11 would always cover his face with his turban, which meant that his face wasn't very
12 visible.
13 Q. [11:37:10] So the people that you were with in the car, did they speak to you?
14 A. [11:37:41] No, they did not speak to me when we left. And what is more,
15  the two others got out of the vehicle before we got to the Serie road (phon). And it
16  was when we got to the Serie road that the gentleman who said he was my husband
17  got out to buy some meat, and he only spoke to me once we got to the house when we
18  got into the bedroom when it was just the two of us. That's when he spoke to me.
19 Q. [11:38:27] Can you describe that house to us? What was it like?
20 A. [11:39:01] The house is a house built out of limestone. It's a large house with
21  averanda, a living room and a bedroom inside. It's a little bit run down these days.
22 Q. [11:39:32] Was it multi-storied?
23 A, [11:39:51] The first house where we were was just a simple one-storied -- or,
24 house.

25 Q. [11:40:08] Did you know that location?
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A. [11:40:23] No, I do not know that place. All that I know is that it's between

THE INTERPRETER: [11:40:42] Correction: _

MS SARDACHTI: [11:40:48](Interpretation)

Q. [11:40:49] Once you had arrived at that location you said that the gentleman
who said that you -- that he was your husband spoke to you. Do you remember
what he said to you?

A.  [11:41:50] When we arrived we found two people at the door. When we
entered, there was the living room and the bedroom. So he only spoke to me when
he asked me to go into the bedroom and I said to him, "What am I going to be doing
in a bedroom? Because you haven't married me. And forcing me to do this is not
a marriage. I'm not going to go into that bedroom." And then he forcibly pushed
me into bedroom.

Q.  [11:42:39] When you say he "forcibly pushed me in", did he touch you?

A. [11:42:58] Of course he touched me.

Q.  [11:43:18] So, Madam Witness, you said to us, transcript page 13, line 7, I shall
read, I shall read lines 7 to 9:

"When he pushed me into the bedroom, he did to me what he wanted to do to me.
He did it without my consent. He did it because he had the strength to do so."

A, [11:44:14] Yes.

Q. [11:44:15] Now, I know it's difficult for you to talk about this, but can you tell us
what you mean by "he did to me what he wanted to do to me".

A.  [11:45:10] Well, as I said, it happened as I said. He forced me, he lay on top of
me without my consent. Ihave no other way of putting it. Because he spoiled

everything for me. He made a mess of everything for me. When somebody does
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1 something to you against your own will, then he spoils everything for you. It's
2 something that's not difficult to -- that's not easy to recount. It's vulgar. Ican't put
3 itinany other words. This is how I can tell you it.
4  PRESIDING JUDGE MINDUA: [11:45:55](Interpretation) Ms Sutherland, please.
5 MSSUTHERLAND: [11:45:57] Thank you, Mr President. We're very mindful of
6 the directions that were given regarding this witness's vulnerability and we wish to
7  avoid any unnecessary re-traumatisation, as I'm sure the whole court does. To that
8 end, we're prepared to accept that we know what she means when she says what she
9 does. Not that it happened, but that we understand her meaning.
10 PRESIDING JUDGE MINDUA: [11:46:28](Interpretation) Thank you very much,
11 Ms Sutherland. On the part of the Defence that really is truly good cooperation on
12 your part.
13 Madam Prosecutor.
14 MS SARDACHTI: [11:46:42](Interpretation) Could we just ask the sound to be cut
15 off to the witness, please.
16  PRESIDING JUDGE MINDUA: [11:46:45](Interpretation) Mr Courtroom Officer,
17 could you please cut off the sound to the witness.
18 THE COURT OFFICER: [11:46:50] Your Honours, the sound has been cut off.
19  PRESIDING JUDGE MINDUA: [11:46:53](Interpretation) Thank you very much,
20 Mr Courtroom Officer.
21 Madam Prosecutor.
22 MSSARDACHTI: [11:46:57](Interpretation) Yes, just to clarify this admission that
23 hasjust been made for the record, that in the terms used by Madam Witness, "he lay
24 down on top of me and he spoiled everything for me", it means that there was

25  penetration in the sense of the elements of crime for rape.
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1  PRESIDING JUDGE MINDUA: [11:47:47](Interpretation) Thank you very much,
2 Madam Prosecutor. I think that all the parties are in agreement and the Chamber is
3 sufficiently edified.
4  MSSARDACHTI: [11:47:59](Interpretation) We can put the sound back on.
5 PRESIDING JUDGE MINDUA: [11:48:02](Interpretation) Mr Courtroom Officer,
6 please.
7  THE COURT OFFICER: [11:48:12] Your Honours, the sound has been re-established.
8  PRESIDING JUDGE MINDUA: [11:48:16](Interpretation) Thank you very much,
9  Mr Courtroom Officer.
10 Madam Prosecutor, please.
11 MSSARDACHTI: [11:48:25](Interpretation)
12 Q. [11:48:27] I would like to come back somewhat. You spoke to us about two
13 individuals who were there when you arrived in the house.
14 A, [11:49:02] Yes.
15 Q. [11:49:10] Do you remember what they were wearing?
16 A. [11:49:29] I didn't see them very well. All I know is that there were two people.
17 But as to what they were wearing, I didn't see that properly.
18 Q. [11:49:47] Were they armed?
19 A, [11:49:58] Well, I didn't see them carrying any weapons.
20 Q. [11:50:14] And the man who said that he was your husband, when he pushed
21 you into the bedroom, was he armed?
22 A, [11:50:41] Well, the weapon, when he had it on him, he would put it to one side.
23 When he -- when he pushed me in the house he was not armed.
24 Q. [11:51:05] Do you remember how long you stayed in that house?

25 A, [11:51:28] Are you asking me how many days we spent in that house, or are you
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1 talking about the number of hours?
2 Q. [11:51:44] Whatever you remember, Madam Witness. If you can tell us
3 approximately how many days.
4 A, [11:52:07] Well, I believe that the house that he took me to first of all, we spent
5  three or four days there.
6 Q. [11:52:27] And during those three or four days, did he once again lie on top of
7 you?
8 A. [11:52:45] Yes.
9 Q. [11:53:00] What would you do during the daytime in that house?
10 A. [11:53:21] I wouldn't do anything in the house. I would either be sitting down
11 orlying down. Ihad no activities in that house.
12 Q. [11:53:36] Did you have anything to eat and drink?
13 A, [11:54:03] Well, he would bring water with him, and often he would come back
14 with some meat or bread. But the truth be told, I didn't really eat there. But if it
15 wasjust up to me, I wouldn't have eaten, even though I often felt like eating.
16 Q. [11:54:32] Were you free to leave?
17 A. [11:54:44] No, I was not free to leave.
18 Q. [11:54:53] Did you try to run away?
19 A, [11:55:11] Where we were at first, I didn't try to run away because the door was
20  closed.
21 Q. [11:55:28] So you said to us, page 30, lines 2 and 3: "I didn't want to eat, but if it
22 was up to me, I wouldn't have eaten at all."
23 A. [11:55:56] Yes.
24 Q. [11:55:58] Why do you say that?

25 A, [11:56:23] Well, I didn't like the food that there was there. But also, because
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1  Iwasobliged to stay there, well, I didn't want to eat there. Ididn't even want to stay
2 there, nor to eat there.
3 Q. [11:56:52] Did you receive any visitors during those three or four days?
4 A. [11:57:05] No, nobody came to see me.
5 Q. [11:57:19] And did you see any other people in the same position as you were in
6  that house?
7 A. [11:57:34] No.
8 Q. [11:57:43] What happened next?
9 A, [11:57:56] What do you mean "next"? In that house or what? Ididn't really
10 understand you.
11 Q. [11:58:09] You are right to make me place events in time, once again.
12 Tam referring to page 29, line 16: "Yes, the house that he took me to first of all,
13 Ibelieve that we spent three or four days there."
14 A, [11:58:54] Yes.
15 Q. [11:58:56] So after that, what happened?
16 A. [11:59:08] Well, do you mean what happened in the house or what?
17 Q. [11:59:16] Well, I'm trying to understand what happened. After those three or
18  four days, did you go to another location?
19 A, [12:00:01] Well, after those three or four days, we left that place and we went to
20  another house. It was a new house,_ That is what people said.
21  Idon't know myself.
22 Q. [12:00:22] How did you go to this other house?
23 A.  [12:00:38] They picked me up in a vehicle to take me to the other house.
24 Q. [12:00:54] When you say "he", is that the person who said he was your husband?
A

25 [12:01:10] The person who said he was my husband, he is the one who took me
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1  to the house, the new house.

2 Q. [12:01:27] Was he armed?

3 A, [12:01:35] I saw that he had a weapon.

4 Q. [12:01:46] Were there other people in the vehicle?

5 A. [12:01:54] No, he was alone.

6 Q. [12:02:02] So you said that you were taken to a house that people Called-

"

A, [12:02:17] Yes.

[0 ¢)

9 Q. [12:02:20] Could you describe this house to the best of your memory.
10 A, [12:02:47] In fact, it's a white house with two to three floors.
11 MSSARDACHTI: [12:03:04](Interpretation) Your Honour, could we cut the sound
12 to the witness, please, for a moment.
13 PRESIDING JUDGE MINDUA: [12:03:12](Interpretation) Indeed.
14 Court officer, please cut the sound.
15 THE COURT OFFICER: [12:03:17] Your Honours, the sound has been cut off.
16  PRESIDING JUDGE MINDUA: [12:03:23](Interpretation) Thank you, court officer.
17  Madam Prosecutor.
18  MS SARDACHTI: [12:03:27](Interpretation) Yes, this is a question for
19  the interpreters.
20 How did she say_ Did she put other words with it?
21  THE INTERPRETER: [12:03:44](Interpretation) She said a white house with two to

22 three floors.

23 MSSARDACHTI: [12:03:50](Interpretation) Did she say_

25 THE INTERPRETER: [12:04:04](Interpretation) She said this was the house that
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2 MSSARDACHTI: [12:04:13](Interpretation) Very well. That's clear. We can put
3 the sound back.
4  PRESIDING JUDGE MINDUA: [12:04:20](Interpretation) Court officer.
5  THE COURT OFFICER: [12:04:25] Your Honours, the sound has been re-established.
6  PRESIDING JUDGE MINDUA: [12:04:30](Interpretation) Very well. The sound's
7  been re-established with the witness. That's correct. Thank you, court officer.
8 Madam Prosecutor.
9 MSSARDACHTI: [12:04:47](Interpretation)
10 Q. [12:04:48] What happened in this house?
11 A.  [12:05:27] The same thing that was done to me in the_muse, he
12 continued to do that in the same new house. And the problem with all that is that I
13 wasn't able to see his face, which meant that even today, if I see him, I couldn't
14 recognise him. Iwouldn't be able to see -- say with certainty that it was him because
15 Iwasnever able to see his face in a clear way, and -- and that's what creates the most
16  problems for me, somebody whose face you can't even decipher.
17 MS SARDACHTI: [12:06:28](Interpretation) Could we briefly go into private
18  session.
19  PRESIDING JUDGE MINDUA: [12:06:31](Interpretation) Court officer, please take
20  usinto private session.
21 (Private session at 12.06 p.m.)
22 THE COURT OFFICER: [12:06:40] We're in private session, Mr President.

23 PRESIDING JUDGE MINDUA: [12:06:46](Interpretation) Thank you very much,
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1 court officer.
2 Madam Prosecutor.
3  MSSARDACHTI: [12:06:51](Interpretation)
4 Q. [12:06:53] Do you know his name?
5 A, [12:07:18] I don't know his name. Ijust heard him called -and I also
6  heard him called "chief". But Ireally don't know what his name is. Ididn't really
7  know hisname. He doesn't have a fixed name so I couldn't say which was his name.
8 Q. [12:07:57] And apart from the turban, how was he dressed?
9 A, [12:08:29]  haven't forgotten the clothing that he wore -- I've forgotten
10 the clothing that he wore. Ino longer remember. AllIknow ...
11 Q. [12:08:54] I think there's a problem with the interpreting. The sentence has not
12 finished.
13 A, [12:09:26] That's all I can say because in reality I've forgotten a lot of things
14 because it's not from today. There are a lot of things that I can no longer remember.

15 Q. [12:09:42] If you do remember, do you remember the colour of his skin?

"

18 Q. [12:10:34] Had you already seen him before?

19 A. [12:10:46] No, I'd never seen him.

20 Q. [12:11:03] When you spoke to him, did he say where he was from?
21 A. [12:11:16] No, he didn't tell me that.

22 Q. [12:11:25] What language did he speak to you in?

23 A, [12:11:51] He spoke to me in Arabic and Tamasheq. On the phone I'd hear him
24 speak Arabic and Tamasheq. But he spoke to me in Arabic and a bit of Tamasheq.

25  That's it.
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1 Q. [12:12:19] When you say on the telephone, was he speaking on the telephone or
2 was it you speaking to him on the telephone?
3 A, [12:12:43] No. It was him speaking on the phone. He would talk to other
4  people on the phone, but I didn't know to whom he was speaking on the phone.
5 Q. [12:13:02] Do you know if he was from Timbuktu?
6 A. [12:13:17] Frankly, I don't know. Ididn't know him. I'd never seen him.
7 Q. [12:13:29] You told us that this person did the same thing with you as in the first
8  location.
9 A. [12:13:45] Yes.
10 Q. [12:13:53] Did he fall on you?
11 A.  [12:14:07] Yes. He fell on me. He just kept falling on me. He had no other
12 work than falling on me.
13 MSSARDACHTI: [12:14:19](Interpretation) Your Honour, I think we can go into
14 open session.
15 PRESIDING JUDGE MINDUA: [12:14:25](Interpretation) Indeed.
16  Court officer.
17 (Open session at 12.14 p.m.)
18  THE COURT OFFICER: [12:14:35] We're back in open session, Mr President.
19  PRESIDING JUDGE MINDUA: [12:14:41](Interpretation) Thank you very much,
20 court officer.
21  Madam Prosecutor.
22 MSSARDACHTI: [12:14:47](Interpretation)
23 Q. [12:14:50] How long did you stay there for, if you remember?
24 A, [12:15:20] We stayed quite a while there. ~After there, we didn't go anywhere

25 else. Everything that he did to me he did it to me there. After that, we didn't see
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1 each other anymore. From there, we left each other. Inever went looking for him
2 again. Ifinished up looking for him.
3 Q. [12:15:59] Madam Witness, before putting other questions to you, I just want to
4  go over a point with you.
5 A, [12:16:18] Okay.
6 Q. [12:16:20] Now, in private session you gave us a name of the person who said
7  that he was your husband.
8 A.  [12:16:40] Yes.
9 Q. [12:16:43] As we are in open session, I would ask you not to say his name.
10 A, [12:16:52] Yes.
11 Q. [12:16:54] You can call him "the man" or the person who said he was your
12 husband. If you say "the man" we know who you're talking about.
13 A, [12:17:22] Okay.
14 Q. [12:17:26] To go back over what you've just said, you said that it lasted for some
15 time.
16 A. [12:17:45] Yes.
17 Q. [12:17:53] That's on page 36, line 17. When I asked you if you remembered
18  how long you stayed there, you answered: "We did stay there for quite some time."
19 A. [12:18:25] Yes.
20 Q. [12:18:26] Approximately, in the number of days or weeks, how long did you
21  stay there for?
22 A, [12:18:51] That was 20 days I spent there.
23 Q. [12:19:04] And what were you doing during the day?
24 A, [12:19:40] During these 20 days, I didn't do anything. I was locked up

25  the whole time in the house. He would come and go. What we did for the three to
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1 four days during the 20 days when I was at_ that continued. So it was

2 20 to 24 days, including both locations.

3 Q. [12:20:23] So I'm trying to understand. When you say "34 days", is that

4 the total time of your relationship with the man?

5 A, [12:21:03] What I want to say is that what we did -- well, it was 24 days. That's
6  the time we spent together. Not 34, it's 24 days.

7 Q. [12:21:28] That's very precise, 24 days. How were you able to determine that it

8  was 24 days?
9 A. [12:22:16] When you go fron-o the -- to the other location, that was

10 four days, and at-/ve spent 20 days there. It's not that I was counting

11 the time, as such, but there was six days left before a month would have passed.
12 That is to say, the end of the month. There were six days remaining before the end
13 of the month.

14 Q. [12:22:52] Thank you very much for your answer.

15 Could we briefly go into private session.

16  PRESIDING JUDGE MINDUA: [12:23:00](Interpretation) Indeed, Madam

17  Prosecutor.

18  Court officer, please take us into private session.

19  (Private session at 12.23 p.m.)

20 THE COURT OFFICER: [12:23:13] We're in private session, Mr President.

21  PRESIDING JUDGE MINDUA: [12:23:18](Interpretation) Thank you very much,
22 court officer.

23 Madam Prosecutor.

24 MS SARDACHTI: [12:23:23](Interpretation)

25 Q. [12:23:25] Madam Witness, I just want to go over one point with you. When
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1 yousay -was the first location --

2 A, [12:24:03] Yes, that's the first location.

3 Q. [12:24:05] -- I would ask you not to say_anymore when we're in open
4  session.

5 A, [12:24:18] Okay.

6 Q. [12:24:20] You can say the first location.

7  And the same thing fo_

8 A. [12:24:40] Okay.
9 Q. [12:24:42] When we are in open session, please do not say_
10  Butif I've understood well, it is the second location.
11 A, [12:25:04] Very well.
12 Q. [12:25:06] Thank you.
13 We can now go back into open session.
14  PRESIDING JUDGE MINDUA: [12:25:18](Interpretation) Court officer, please take
15  usinto open session.
16  (Open session at 12.25 p.m.)
17  THE COURT OFFICER: [12:25:29] We're back in open session, Mr President.
18  PRESIDING JUDGE MINDUA: [12:25:35](Interpretation) Thank you very much,
19  court officer.
20  Madam Prosecutor.
21 *MS SARDACHTI: [12:25:40](Interpretation)
22 Q. [12:25:43] During the entire period when you
23 stayed in the second location---
24 A.[12:25:56] Yes.

25 Q.[12:25:59] --- were you able to drink or to eat?
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1 A, [12:26:25] Whenever he would come, he would come with something to eat.
2 ButIdidn't want to eat. Ididn't eatin his presence. And when he left, if I was
3 hungry, I would eat. IfIwasn't hungry, I wouldn't eat.
4 Q. [12:26:50] Were you able to leave?
5 A, [12:27:13] Well, you couldn't just leave like that. There were times when there
6  wasnobody there. But when you felt that he came back, everybody would return to
7 their place.
8 Q. [12:27:39] You said on page 40, lines 15 and 16: "There are moments when
9  nobody is there when you can leave."
10 Did you leave?
11 A, [12:28:26] I left, but it wasn't in the same house. In that house, I wasn't the only
12 person. Ifound that there were other people there.
13 Orlleft, but it was about being in the same house. Iwasn't alone. Ifound that
14  there were other people there.
15 Q. [12:28:58] Could you tell us who these other people were.
16  Before answering I would ask the Presiding Judge to take us into private session.
17 PRESIDING JUDGE MINDUA: [12:29:13](Interpretation) Indeed,
18  Madam Prosecutor.
19  Court officer, please could you take us into private session.
20  (Private session at 12.29 p.m.)
21  THE COURT OFFICER: [12:29:31] We're in private session, Mr President.
22 PRESIDING JUDGE MINDUA: [12:29:36](Interpretation) Thank you very much,
23 Mr Courtroom Officer.
24  Madam Prosecutor.

25  MSSARDACHTI: [12:29:41](Interpretation)
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1 Q. [12:29:41] So, Madam Witness, we are now in private session. I'm going to put
2 the question to you again.

3 A, [12:29:52] All right.

4 Q. [12:29:53] Could you tell us who these other people were.

5 A, [12:30:32] Well, I didn't know the women who were there. There Were-

B o vere there. anc [ - i
7 girl _ People would just bump into each other

8 and when their husband came back they would --

9 THE INTERPRETER: [12:31:12] Unclear.
10 MSSARDACHTI: [12:31:14](Interpretation)
11 Q. [12:31:15] Madam Witness, we are in private session. Could you please tell us
12 the name of this little girl.
13 THE INTERPRETER: [12:31:26] From the English booth: When the husband would
14 return everyone would come back, but I didn't know them. I didn't know where
15  they came from.
16 ~THEWITNESS: [12:31:39](Interpretation) The little girl was _ This
17 was a little girl who was there.

18  MS SARDACHTI: [12:31:49](Interpretation)

s
.

23 Q. [12:32:27] Can you describe her to us physically.

25  alittle girl.
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1 Q. [12:33:00] You said on page 42, you said_
- I

3 Canyou tell us _we're talking about here.

4 A. [12:33:28] Are you talking abou_

; I

g

8 Q. [12:34:05] You say at page 42, line 1, you said: _
o I

gy
< [

15  referring to?

16 A. [12:35:21]_

17 Q. [12:35:36] And which is your neighbourhood, Madam Witness?

20 MSSARDACHTI: [12:36:21] Could the interpreter please spell that, even if it is

21 phonetic.

22 THE INTERPRETER: [12:36:27](Interpretation_

23 MSSARDACHTI: [12:36:53](Interpretation)

25 understand.
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>

3 PRESIDING JUDGE MINDUA: [12:37:24](Interpretation) Madam Prosecutor.

4  MSSARDACHTI: [12:37:29](Interpretation)

5 Q. [12:37:29] So did you speak to—

6  Would you like to say something, Mr President?

7  PRESIDING JUDGE MINDUA: [12:37:34](Interpretation) I just wanted to know

8  whether we're going to be moving back into open session.

9 MSSARDACHTL [12:37:39](Interpretation) Could I just broach this matter in
10  private session and then we can return into open session.
11 PRESIDING JUDGE MINDUA: [12:37:44](Interpretation) Yes, indeed.
12 THE WITNESS: [12:38:09](Interpretation) We didn't speak much. I was the one
13 who asked her whether she'd been brought there, and she said she had been brought
14  there. And when I asked her why she had been brought there she did not accept me
15  to tell why, to tell me why. She didn't accept to speak to me.
16 MSSARDACHTI: [12:38:57](Interpretation) We can return or move back into open
17 session.
18  PRESIDING JUDGE MINDUA: [12:39:02](Interpretation) Mr Courtroom Officer,
19  please.
20 (Open session at 12.39 p.m.)
21  THE COURT OFFICER: [12:39:15] We're back in open session, Mr President.
22 PRESIDING JUDGE MINDUA: [12:39:20](Interpretation) Thank you very much,
23 Mr Courtroom Officer.
24 Madam Prosecutor.

25  MSSARDACHTI: [12:39:24](Interpretation)
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1 Q. [12:39:26] Madam Witness, I'm going to be carrying on putting questions to you
2 on the subject of this little girl, but please do not say her name because we are in open
3 session.
4 A, [12:39:58] Very well.
5 Q. [12:40:09] What did you see with regard to this little girl?
6 A. [12:40:30] Well, I didn't see anything. I don't know anything about that little
7  girl. Tdon't know anything about her situation.
8 Q. [12:40:45] And if you remember, did you hear anything about her situation?
9 A, [12:41:11] Well, I didn't hear anything because I didn't talk to anyone. She
10 herself was not able to tell me anything, so I couldn't glean anything, and I just saw
11 her and carried on with my business.
12 Q. [12:41:34] And when you saw her, where was she exactly in the house?
13 A. [12:41:57] She was opposite me. There was a small distance between the two of
14 us.
15 Q. [12:42:15] When you say that "she was opposite me" does that mean to say that
16  she was in a bedroom?
17 A, [12:43:02] In fact, we were on the storey where there was a living room and
18  the bedrooms were opposite each other. It is possible that we did exchange some
19  words, but I no longer remember what was said because it was quite some time ago
20 now.
21 She was in another bedroom opposite mine. Ino longer really remember whether
22 we said anything to each other. It is possible that we did, but I can't recall.
23 Q. [12:43:48] And from your room, could you hear what was going on in the other
24 bedrooms?

25 A.  [12:44:03] No.
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1 Q. [12:44:10] Still if you can recall, did you see anyone going in and out of her

2 bedroom?

3 A, [12:44:36] I didn't see anything of the sort. I didn't notice.

4 Q. [12:44:48] According to your knowledge, was she in the same situation as you?
5 A, [12:45:15] Well, I don't know. It is possible thatI asked. ButifIdid ask, Ino
6  longer recall because there are many details that I have forgotten.

7 Q. [12:45:56] So you said that you no longer recall. Can you tell us what

8  happened during the night.

9 A, [12:46:40] Well, I don't remember what happened at night—time_

10 - I forgot not to mention the names of people.

11 Q. [12:47:04] Madam Witness, as I explained to you during the preparation session,
12 we shall remove the name that you just uttered. We have 30 minutes to do so, so we
13 shall make this request. Do not worry, this name will not appear.

14 A, [12:47:42] All right.

15 Q. [12:47:43] But, yes, please call her "the little girl".

16 A. [12:47:55] Very well.

17  MS SARDACHTI: [12:47:59](Interpretation) Mr President, could we please cut

18  the sound off to the witness.

19  PRESIDING JUDGE MINDUA: [12:48:03](Interpretation) Mr Courtroom Officer,

20  could you please cut the sound off to the witness.

21  THE COURT OFFICER: [12:48:08] Your Honours, the sound to the witness has been
22 cut off.

23 PRESIDING JUDGE MINDUA: [12:48:10](Interpretation) Thank you very much.

24 Madam Prosecutor.

25 MSSARDACHTI: [12:48:17](Interpretation) Mr President, I would like to have
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1 authorisation to refresh the witness's memory. She has said on a number of
2 occasions that she does not recall and so I would like to have her read out
3 aparagraph of her statement, with your leave.
4  PRESIDING JUDGE MINDUA: [12:48:38](Interpretation) Yes, indeed, you do have
5  the authorisation of the Chamber.
6 MSSARDACHTI: [12:48:44](Interpretation) In order to refresh her memory, I
7  believe that it would be better for us to be in private session.
8  PRESIDING JUDGE MINDUA: [12:48:54](Interpretation) Indeed.
9 Wearein?
10 So we've cut the sound off to the witness and now we're going to move into private
11 session, please, Mr Courtroom Officer.
12 (Private session at 12.49 p.m.)
13 THE COURT OFFICER: [12:49:18] We're in private session, Mr President.
14 PRESIDING JUDGE MINDUA: [12:49:23](Interpretation) Thank you very much,
15 Mr Courtroom Officer.
16  Madam Prosecutor.
17 MS SARDACHTI: [12:49:36](Interpretation)
18 Q. [12:49:39] Madam Witness, I'm going to ask Mr Courtroom Officer to bring up
19  adocument on the screen.
20 (No interpretation)
21  PRESIDING JUDGE MINDUA: [12:50:31](Interpretation) Do you have the tab
22  number, Madam Prosecutor?
23 MSSARDACHTI: [12:50:36](Interpretation) Yes. It is tab number 1.
24  PRESIDING JUDGE MINDUA: [12:50:43](Interpretation) Thank you very much.

25 MSSUTHERLAND: [12:50:57] Forgive me, Mr President.

21.10.2021 Page 40



ICC-01/12-01/18-T-149-Red2-ENG CT WT 21-10-2021 41/67 T T
——CC-01H -0 8T 140-CONENG-CT24H-10-202444H6+
Pursuant to the Trial Chamber X’ s directions, |CC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript isfiled in the record of the case.

Trial Hearing (Private Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0520

1 PRESIDING JUDGE MINDUA: [12:51:01](Interpretation) Ms Sutherland.
2 MSSUTHERLAND: [12:51:02] It's only to ask -- I believe my learned friend gave
3 apage reference, but it hasn't appeared on the English transcript and I would be very
4  grateful if it could be repeated, please.
5 PRESIDING JUDGE MINDUA: [12:51:21](Interpretation) Madam Prosecutor.
6 MSSARDACHTI: [12:51:22](Interpretation) I shall repeat the unique registration
7  number of this document. MLI-OTP-0060-1859-R03.
8 Q. [12:51:50] So, Madam Witness, I am aware of the fact that you are not able to
9 read. ButIwould like you to be able to see the document.
10 A, [12:52:18] All right.
11 Q. [12:52:21] This is the statement that you provided to the Prosecution team three
12 years ago. And I shall be asking the courtroom officer to go to --
13 THE INTERPRETER: [12:52:44] Overlapping speakers.
14 MS SARDACHTI: [12:52:47](Interpretation)
15 Q. [12:52:47] To go to page 1884, please.
16  Can you see your signature?
17 A. [12:53:41] I can see the signature. Idon't really remember. Maybe you should
18  say some more and things will come flooding back.
19 Q. [12:53:54] Indeed. This statement was read back to you during the preparatory
20  session.
21 A.  [12:54:10] Yes.
22 Q. [12:54:12] So I'm going to be asking the courtroom officer to read part of
23 the paragraph 41.
24 A, [12:54:38] Yes.

25 Q. [12:54:39] So I shall be reading the relevant excerpts from the statement.
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1 A [12:54:56]Irecognise-because --

2 THE INTERPRETER: [12:55:04] Could counsel please tell us exactly where she's

3 reading from, which ...

4  MSSARDACHTI: [12:55:17](Interpretation) _

6 _ I saw him going into and disappearing into the room adjacent to

7  ours."

8 THE INTERPRETER: [12:55:45] The title was: "I recognise _
10 MSSARDACHTI: [12:56:03](Interpretation) "And then I heard the cries of a girl.
11 Every night, I would hear those cries. I think that as soon as-would
12 approach she would cry out."
13 So, for the record of the hearing, I have just read out an excerpt from paragraph 41 at
14 page 1867.
15 Q. [12:56:56] Madam Witness, does that refresh your memory somewhat?
16 A. [12:57:39] Well, it does refresh my memory somewhat. -was the one
17 who is said to have married - But in reality is his name even-?
18  That's how he's called.
19  As far as the cries are concerned, I could hear the cries from there. Was there
20  somebody else with them or was it just them alone? Was it-or wasn't it
21 - But the cries came from there. And as to who was there, I was not with
22 them and I don't know who was crying out.
23 Q. [12:58:31] So, Madam Witness, you say his name is - That's what he's
24 called.

25  When you say "we", that's what "we" call him, who is "we"? Or who is "they"?

21.10.2021 Page 42



ICC-01/12-01/18-T-149-Red2-ENG CT WT 21-10-2021 43/67 T T
——CC-0HH -0 8T 140-CONENG-CT24H-16-202443/6F
Pursuant to the Trial Chamber X’ s directions, |CC-01/12-01/18-789-AnxA, dated 6 May 2020, the redacted version of the transcript isfiled in the record of the case.

Trial Hearing (Private Session) ICC-01/12-01/18
WITNESS: MLI-OTP-P-0520

1 That's what "they" call him.

[\

A.  [12:59:21] When I heard people or men with whom he worked calling him
3 - I don't know whether that is his true name or not. The people he was
4 working with would call him like that.

5 Q. [12:59:40] And did you see him at_

6 A. [12:59:57] That is where I saw him, and it was just one time I saw him, and I

7  heard people say-

8 Q. [13:00:14] Can you describe him to us?

9 A, [13:00:35] Well, I wouldn't be able to describe him because I didn't have a good
10 enoughlook at him. Iknow that he is black. Now, as for being able to describe him
11 in any other way, no.

12 MSSARDACHTI: [13:00:54](Interpretation) Mr President, I can see that it's 1 p.m.
13 PRESIDING JUDGE MINDUA: [13:00:59](Interpretation) Yes, indeed.

14 Mr Courtroom Officer, please, we shall move back into public or open session.

15 (Open session at 1.01 p.m.)

16 THE COURT OFFICER: [13:01:15] We're back in open session, Mr President.

17 PRESIDING JUDGE MINDUA: [13:01:20](Interpretation) Thank you very much,
18  Mr Courtroom Officer.

19 Itis 1 minute past 1 and we shall now be rising for lunch. And we shall reconvene at
20 2.30.

21 Court is suspended.

22 THE COURT USHER: [13:01:40] All rise.

23 (Recess taken at 1.01 p.m.)

24 (Upon resuming in open session at 2.33 p.m.)

25 THE COURT USHER: [14:33:03] All rise.
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1  Please be seated.
2 PRESIDING JUDGE MINDUA: [14:33:34](Interpretation) Court is once again in
3 session and I'll turn over to the OTP for continuation and the end of
4 examination-in-chief.
5 MSSARDACHTI: [14:33:49](Interpretation) Thank you, your Honour. I would like
6  to continue putting my questions in private session.
7  PRESIDING JUDGE MINDUA: [14:33:54](Interpretation) Court officer, private
8  session, please.
9  (Private session at 2.34 p.m.)
10 THE COURT OFFICER: [14:34:07] We're in private session, Mr President.
11 PRESIDING JUDGE MINDUA: [14:34:09](Interpretation) Thank you very much,
12 court officer.
13 Madam Prosecutor.
14 MS SARDACHTTI: [14:34:14](Interpretation)
15 Q. [14:34:18] Madam Witness, before the break you were telling us about-.
16 AndI'm going to quote from the transcript.
17 A. [14:34:45] Yes.
18 Q. [14:34:48] Page -- page 49, line 24, 25, you said: "He was the one who married

20  Iwill read a little bit more in advance.

21  How did you know that, that- had married, he was the one who married?

22 A. [14:35:40] I heard that. Iheard that-had married and he had married
23 her. ButIdidn't know whether it was -- -was his real name or if it was just
24 aname that he was called by.

25 Q. [14:36:02] When you say that you had heard that, who told you that?
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1 A. [14:36:25] It was even before, before I left. That's when I learned tha-
2  had married. Isaw him there and I left the word -- I left the word there.

3 Q. [14:36:50] And did anyone tell you about the circumstances of the marriage?

4 A, [14:37:06] No. Ididn't hear anything about that.
5 Q. [14:37:15] Do you know when that happened?
6 A. [14:37:23] No.

7 Q. [14:37:29] Before the break - and I'll quote, page 49, lines 26 and 27 - in relation
8  tothe screams, you said: "I heard the screams from there."
9 A. (Overlapping speakers)
10 THE INTERPRETER: [14:38:06] Overlapping speakers.
11 The witness said "Yes."
12 MSSARDACHTTI: [14:38:13](Interpretation)
13 Q. [14:38:13] What kinds -- what kind of yelling or screaming?
14 A. [14:38:34] What I heard from- well, I heard just -- I just heard her
15 yelling, screaming like someone who was -- like someone who was crying, but I don't
16  know what was happening there.
17 Q. [14:38:56] Was it a man or a woman who was calling out?
18 A,  [14:39:09] I couldn't tell you. What I do know is that I did hear someone
19  yelling out. But who it was, I don't know.
20 Q. [14:39:31] Page 50, line 2, you said: "The cries came from there -- over there."
21 Just to make it perfectly clear, when you say, "from over there" did you mean
22 -’s room?
23 A. [14:40:32] Not from the house- from the -- it was from the house -- it
24 was usually when the people would come and sleep there. That's when I heard

25 theyelling. ButIdon't know who was yelling or calling out.
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1 Q. [14:41:00] For the transcript, page 53, line 8, when people came to -- to ... I think
2 there's some confusion here.

3 Did they go there to hide or to sleep?

4  PRESIDING JUDGE MINDUA: [14:41:27](Interpretation) Duly noted.

5 THE INTERPRETER: [14:41:29] Overlapping speakers.

6 MSSARDACHTI: [14:41:33](Interpretation)

7 Q. [14:41:34] Page 53, line 8, "when people would come to sleep," what people were

8  you talking about?

9 A. [14:42:05] Well, the yelling that I heard came from where -was. -
o

11 Q. [14:42:24] Page 50, lines 8 and 9, you said, and I quote: "I heard the men there,
12 the men with whom they worked. - "

13 A. [14:42:57] Yes.

14 Q. [14:43:00] And who were those people with whom he was working?

15 A, [14:43:18] Well, I don't know. Ididn't know who they were. Iknew that they
16  worked with- but I didn't know what kind of work they were doing.

17 Q. [14:43:33] Once again, page 50, lines 14 and 15, you said: "It was over there that I
18 saw them. And what's more, I saw them once over there."

19 *Q.[14:44:15] Yes. We were talking about-

20 THE WITNESS: [14:44:24](Interpretation) Yes, I didn't know him. It was over there

21  thatIsaw him for the first time.

22 AllTknow is that he was a black-skinned man.

23 MSSARDACHTI: (Interpretation)

24 Q. [14:44:36] Do you remember what he was doing when you saw him?

25 A, [14:44:48] I don't remember.
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1 Q. [14:44:55] And the people he was working with, were they armed?

[\

A.  [14:45:19] I didn't see any weapons. They might have had them. When they
3 would go to that place, they didn't keep their weapons. But they might have had

4 them without anyone knowing, inside.

5 Q. [14:45:44] Page 50, line 15. Once again,-is the person I'm talking about
6 here. Yousaid: "Isaw him there once."

7 A. [14:46:13] I saw him once. I didn't even know him.

8 Q. [14:46:19] When you said one time, do you mean one time at _or

9  one time in your entire life?

10 A. [14:46:43] Just once. Isaw him just once at _ Other than that,

11 Ididn'tknow him. Ijustsaw him the one time.

12 Q. [14:46:58] And if you remember, you said that he was at -

13 Do you remember where it was in that building?

14 A, [14:47:27] Well, you -- I'd like to know the name, because I forget.

15 Q. [14:47:41] Well, we're still in private session. So in private session you're
16  allowed to say his name.

17 SoI'll ask you one last question in private session. Then I'll ask for us to go into
18 opensession. And when we're in open session, please don't say- or

19 - please.

20 A, [14:48:21] Very well.

21 Q. [14:48:24] Thank you. When I asked you when you had seen

22 rather, if you remember, you said: "In actual fact where-was.” Line 6,
23 page 55.

24 A, [14:49:17] Yes. The place where-was, it was said that he married her.

25  But her name was-- whether his name was -or not, I don't know.
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1 Mm-hmm.
2 Q. [14:49:35] And one last question before we go into open session. Do you
3 remember what sort of size he was?
4 A. [14:50:10] I didn't pay any attention to any of that. Ijust know that he was
5 called- but I didn't pay any attention to any of that. Ididn't really pay any
6  attention to his size.
7  MSSARDACHTL [14:50:26](Interpretation) We can go into open session,
8  your Honour.
9  PRESIDING JUDGE MINDUA: [14:50:34](Interpretation) Court officer.
10 (Open session at 2.50 p.m.)
11 THE COURT OFFICER: [14:50:42] We're back in open session, Mr President.
12 PRESIDING JUDGE MINDUA: [14:50:47](Interpretation) Thank you very much.
13 Madam Prosecutor.
14 MS SARDACHTI: [14:50:52](Interpretation)
15 Q. [14:50:54] Madam Witness, I'd like us to hark back to what happened to you at
16  the second place.
17 A. [14:51:13] Okay.
18 Q. [14:51:17] How were you treated there?
19 A. [14:51:44] I haven't understood. How they treated me there, do you mean food
20  ordrink? Ihaven't understood.
21 Q. [14:51:55] You're correct to ask me. It was rather -- a rather broad question.
22 SoI'll put some more specific questions to you.
23 When he lay on top of you, did he say anything to you?
24 A. [14:53:01] He lay on top of me. He did what he had to do. And if I refused, it

25  became something else. And I couldn't say no because he would force me to do it.
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1 And he didn't even talk to me.
2 Q. [14:53:27] Other than the sexual -- the forced sexual relations, did he do
3 anything else violent to you?
4 A, [14:53:54] (Overlapping speakers)
5 PRESIDING JUDGE MINDUA: [14:54:01](Interpretation) Ms Sutherland.
6 MSSUTHERLAND: [14:54:03] Forgive my interruption, and I hope that the sound
7  can be cut to the witness, please.
8  PRESIDING JUDGE MINDUA: [14:54:13](Interpretation) Court officer, if you could.
9 THE COURT OFFICER: [14:54:19] Your Honours, the sound to the witness has been
10 cut off.
11 PRESIDING JUDGE MINDUA: [14:54:22](Interpretation) Thank you very much.
12 Ms Sutherland.
13 MS SUTHERLAND: [14:54:25] Mr President, the question just last asked by my
14  learned friend where she asks, "The forced sexual relations, did he do anything else
15  violent to you," that presupposes violence and is extremely leading. And for that
16  reason I would ask that it be rephrased.
17 PRESIDING JUDGE MINDUA: [14:54:55](Interpretation) The difficulty is, I imagine,
18  Madam Prosecutor, try to find the right wording. Try to rephrase, if you could.
19  Go ahead.
20 MSSARDACHTI: [14:55:18](Interpretation) Actually, we just have a little technical
21  problem. The witness was answering a question when I -- we were interrupted.
22 Could the Songhai interpreters translate the witness's last reply.
23 THE INTERPRETER: [14:55:38] The Songhai booth: Could the witness be asked to
24 repeat her reply.

25 MSSUTHERLAND: [14:55:45] Mr President, I was objecting to the question that
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1  elicited that response, and it's only by virtue of the technical circumstances that we're
2 inthat I was unable to interject before the answer was given. Idon't think it's
3 appropriate to receive the answer to a faulty question.
4  Ms Sardachti can ask the question again, elicit an -- appropriately and receive a new
5 answer.
6  PRESIDING JUDGE MINDUA: [14:56:23](Interpretation) It is true that
7  the witness -- it is true that the witness answered, but we didn't hear her reply. So
8 I'm going to ask the Prosecutor to reformulate.
9  Rephrase, please.
10  MSSARDACHTI: [14:56:38](Interpretation) Has the sound been restored or not? If
11 not, I'd like to add something.
12 PRESIDING JUDGE MINDUA: [14:56:49](Interpretation) Please --
13 THE INTERPRETER: [14:56:57] Overlapping.
14 *MS SARDACHTI: [14:56:59](Interpretation) Yes. So, I understand what my learned
15  friend is saying, and I will do my best to rephrase in accordance with your
16  instructions, Your Honour. But I would just like to stress that in order to ensure that
17  the proceedings and the determination of the truth go quickly, and given the profile
18  of the witness, sometimes we have to put some specific questions. So that was my
19  concern. But I will go about this another way if these are your instructions.
20  PRESIDING JUDGE MINDUA: [14:57:16](Interpretation) Yes, that is the problem.
21 Court officer, please re-establish the sound.
22 THE COURT OFFICER: [14:57:25] Your Honours, the sound to the witness has been
23 re-established.
24  PRESIDING JUDGE MINDUA: [14:57:32](Interpretation) Thank you very much,

25  Madam Prosecutor.
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1 MSSARDACHTI: [14:57:34](Interpretation)
2 Q. [14:57:36] Madam Witness, as part of your account, you told us about forced

3 sexual relations because he forced you, that he pushed you.

4 A, [14:58:24] Yes.

5 Q. [14:58:26] Were you injured?

6 A. [14:58:43] He pushed me, and so, yes, I was injured. That's how I was injured.
7 Q. [14:58:55] Injured or hurt in what way?

8 A. [14:59:10] I had scratches on my back because of that. Scratch marks.

9 Q. [14:59:29] Other than pushing you and forcing you to have sexual relations, did

10 he do anything else to you?

11 A, [14:59:53] I don't remember. Idon't remember. Idon't remember anything
12 else now.

13 Q. [15:00:06] What caused the scratches?

14 A. [15:00:31] The injuries on my back, I don't know whether it was a wire or

15 athread. Idon'tknow. Buthe pushed me downandI--1Ifell down. But

16 Idon't--Idon't remember. Idon'tknow.

17 Q. [15:01:01] "I don't know whether it was a -- a wire or a thread." Did you see
18  something like that?

19 A, [15:01:27] Not that. Ididn't say wire or -- I said I might have fallen on

20  something.

21 Q. [15:01:40] Madam Witness, did you fall pregnant as a result of these forced
22 sexual relations?

23 A. [15:02:02] No, I don't remember.

24 Q. [15:02:12] During the period in which you were at the second location, did you

25  have access to medicine?
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1 A, [15:02:41] Yes. Itook tablets, or the pills that women take. ButIhadn't taken
2 enough of them.
3 Q. [15:02:59] What do you mean by "I took the pills that women take."
4 A, [15:03:29] Somebody gave them to me to protect me. But these are pills that
5 Ididn't like, that's why I took some of them but left the rest.
6 Q. [15:03:47] And what would they protect you from?
7 A. [15:04:08] For not to get pregnant. When these things happen, you're afraid of
8  getting pregnant.
9 Q. [15:04:22] And the man, did he know that you were taking this type of tablets,
10 pills?
11 A. [15:04:56] Yes, he saw one or two that were left in my things, or in my clothing.
12 And he spoke a lot about that on that day, said that I was killing his children. And I
13 said "what children?"
14 Q. [15:05:26] And what happened afterwards?
15 A, [15:05:57] After that, he took a whip and he flogged me with it. He said,
16  "Somebody who does this sort of thing needs to go to prison and a hundred lashes."
17 ButIdidn't get the lashes, but I did go to prison. And one day, one day and one
18  night.

19 Q. [15:06:30] Where was this prison?

20 A.  [15:06:50] It's there. I can't remember exactly where it was.

21 Q. [15:07:03] Do you remember the name?

22 A.  [15:07:18] Frankly, I've forgotten the name of the place and I don't remember.
23 Q. [15:07:41] Could you describe it.

24 A. [15:07:53] Frankly, I can't describe it. I don't remember now.

25 Q. [15:08:09] And so the neighbourhood, you don't remember the neighbourhood
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either?

A. [15:08:21] I really don't remember.

Q. [15:08:32] So, Madam Witness, I would just like to go back a bit. The second
place, I asked you if you could leave.

A. [15:09:13] No.

Q.  [15:09:19] So in fact that's what I wanted to clarify. So I'll put the question
again. You said that you couldn't leave, that's your answer.

A.  [15:09:42] In the first or the second place?

MS SARDACHTI: [15:09:47](Interpretation) I'm going to ask to go back into private
session again because I just want us to be sure that we're speaking about the same
location?

PRESIDING JUDGE MINDUA: [15:09:55](Interpretation) Court officer.

(Private session at 3.10 p.m.)

THE COURT OFFICER: [15:10:07] We're in private session, Mr President.
PRESIDING JUDGE MINDUA: [15:10:12](Interpretation) Thank you very much.
Madam Prosecutor.

MS SARDACHTI: [15:10:15](Interpretation) Thank you.

Q. [15:10:17] So I am talking about when you were at _ On page 40, line

21, the following is said: "I was going out, but it was.... being in the same house." I just
want to ensure that I've understood. You could not leave, you could not go outside of

the house?

A.  [15:11:29] You couldn't go outside because there was a door with iron bars and
you couldn't go outside. There was a grille. The door didn't even open.

Q.  [15:11:43] Thank you for this clarification, Witness.

I'd ask to go back into open session.

PRESIDING JUDGE MINDUA: [15:12:01](No interpretation)
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1 MSSARDACHTI: [15:12:03](Interpretation)
2 Q. [15:12:03] So just before I spoke about_ but I'm not going to say

3  the name_ is that clear?

4 A. [15:12:15] Yes.

5 PRESIDING JUDGE MINDUA: [15:12:20](Interpretation) Very well.

6  Court officer.

7  (Open session at 3.12 p.m.)

8  THE COURT OFFICER: [15:12:31] We're back in open session, Mr President.

9  PRESIDING JUDGE MINDUA: [15:12:38](Interpretation) Thank you very much.
10  Madam Prosecutor.
11 MSSARDACHTI: [15:12:48](Interpretation)
12 Q. [15:12:50] In this place, did you receive visits?
13 A, [15:13:06] Nobody, nobody asking to see me, apart from one of my friends who
14 came.
15 Q. [15:13:17] And did you try to flee?
16 A. [15:13:35] Yes, I tried. ButI wasn't able to. But that was in the last remark.
17 Q. [15:13:51] You're right, Madam Witness. So I'm going to go back a bit, if you
18  would allow me.
19  You said, when I asked you the question about visits, you answered: "One of my
20  friends who came."
21  Before asking you who it was, I'm going to ask for leave to go into private session.
22 PRESIDING JUDGE MINDUA: [15:14:48](Interpretation) Court officer.
23 (Private session at 3.14 p.m.)
24  THE COURT OFFICER: [15:14:58] We're in private session, Mr President.

25 PRESIDING JUDGE MINDUA: [15:15:04](Interpretation) Thank you very much.
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1 Madam Prosecutor.
2 MSSARDACHTI: [15:15:12](Interpretation)

3 Q. [15:15:13] Could you tell us who this friend is.

4 A, [15:15:29] My friend is called-

5 Q. [15:15:36] Do you know the surname?

6 A. [15:15:42] No.

7 Q. [15:15:51] And how was she able to visit you? What happened?

9 _she had heard that I was there, but it wasn't her

11 there.

12 Q. [15:16:55] Madam Witness, I would like to go back for a moment. I'm going to
13 go into open session.

14 PRESIDING JUDGE MINDUA: [15:17:09](Interpretation) Court officer.

15 (Open session at 3.17 p.m.)

16 THE COURT OFFICER: [15:17:18] We're back in open session, Mr President.

17 PRESIDING JUDGE MINDUA: [15:17:25](Interpretation) Thanks very much.

18  Madam Prosecutor.

19 MSSARDACHTI: [15:17:28](Interpretation)

20 Q. [15:17:30] So you spoke to us about prison. You spent a day and a half there, if
21 Iremember well.

22 And what happened afterwards?

23 A. [15:18:16] Afterwards he took me and took me to the house.

24 Q. [15:18:33] When you say "the house", we agree we're talking about the second
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1  location?

2 A, [15:18:41] Yes, it's the second location.

3 Q. [15:18:49] And what happened after?

4 A, [15:19:03] It's the same thing that happened, same thing as happened before.
5 Q. [15:19:16] How did things finish with him?

6 A. [15:19:39] There were a lot of words. I don't remember everything now.

7 What I know is that I was there for 20 days. And after that, I did everything that I

8  possibly could to find myself.

9 Q. [15:20:22] What does that mean, "I tried to find myself"?
10 A, [15:20:58] Yes, to try to -- you want to find out what I mean. You can't leave
11 yourself. You have to have meansto doit. And one day they left the gate open and
12 Itook advantage of that occasion to leave.
13 Q. [15:21:33] And that was the last time that you saw him?
14 A. [15:21:51] Yes, the same day that I left. And then I never returned there.
15 Q. [15:22:03] Do you know why the gate was open?
16 A. [15:22:19] Frankly, I don't know why it was open. All I know is that on that
17  particular day it was open.
18 Q. [15:22:35] You said you didn't see him after that, but did you get any news
19  about him? Or did he give you any news?
20 A, [15:22:57] After that  never saw him again. And I never tried to get any news
21 about him.

22 Q. [15:23:13] When you fled, were armed men still in the town of Timbuktu?

23 A.  [15:23:38] I left them there.
24 Q. [15:23:54] If I understood, you never returned to the house?
25 A.  [15:24:07] No.
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1 Q. [15:24:16] Do you know what happened to him?
2 A, [15:24:40] Things were a bit confused. Ididn't -- didn't understand what it was
3 about. Ihope you can understand me. Things are a bit mixed up in my head with
4  somebody who is armed.
5 Q. [15:24:54] You're right, Madam Witness. I put two different questions to you.
6  When you left the second location, were there still armed men in the house at that
7 time?
8 A. [15:25:32] Yes. No, no.
9 PRESIDING JUDGE MINDUA: [15:25:45] Maitre Sutherland.
10 MSSUTHERLAND: [15:25:46] Forgive me, obviously the question has already been
11  answered, but I don't believe there's any testimony that says that there
12 were -- concretely that there were armed men in the house.
13 PRESIDING JUDGE MINDUA: [15:26:06](Interpretation) Madam Prosecutor.
14 MS SARDACHTI: [15:26:08](Interpretation) So we'll have to have a few minutes to
15  get the reference, but I think that she spoke about armed people who left their
16  weapons outside the house. * So perhaps not inside the house itself, but within the
17 confines of the building, if that's simpler.
18  PRESIDING JUDGE MINDUA: [15:26:34](Interpretation) Ms Sutherland, right at the
19  start of the testimony she had the -- she stated -- well, I did hear it earlier.
20 The Prosecutor can find it.
21  MSSUTHERLAND: [15:26:46] Forgive me, my understanding is that -- and again
22 we'd have to look as well, but that she said that she didn't see any arms and then ...
23 Oh, sorry, Mr President, I believe the witness is still linked. If the sound could be cut.
24 It has been cut.

25 PRESIDING JUDGE MINDUA: [15:27:09](Interpretation) Court officer.
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1 THE COURT OFFICER: [15:27:13] Your Honours, the sound to the witness has been
2 cutoff.
3 PRESIDING JUDGE MINDUA: [15:27:14](Interpretation) Please cut the sound.
4 Thank you very much.
5 MSSUTHERLAND: [15:27:21] My understanding is that there is nothing from
6  the witness that confirms that there were men in the house who were armed at any
7  point.
8  PRESIDING JUDGE MINDUA: [15:27:45](Interpretation) Ms Sutherland, I want to
9  discuss with the Prosecution if not right at the start of the testimony I heard that. So
10 perhaps she has to find the reference.
11 MSSARDACHTI: [15:28:01](Interpretation) Well, we have several different
12 references.
13 At the time we asked, page 54, line 17, "Was he armed?"
14 "Yes, I saw that he had a weapon with him."
15 Butif you reformulate you could just say "people".
16 MSSUTHERLAND: [15:28:50] Mr President, the remaining part of that passage that
17 my learned friend has just indicated in fact says, "but not inside".
18  PRESIDING JUDGE MINDUA: [15:29:13](Interpretation) Let's move on.
19 Madam Prosecutor, reformulate.
20  Isthat okay?
21 Please go ahead.
22 MSSARDACHTI: [15:29:21](Interpretation) Yes, I will reformulate. But just to
23 quote the passage: "In fact, when they come to this place they don't keep their
24 weapons, but they can have it without me knowing inside."

25  So that's not exactly what was said. But we'll reformulate it. Let's be more simple.
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1 PRESIDING JUDGE MINDUA: [15:29:42](Interpretation) Please do.
2 Court officer, please re-establish the link.
3 THE COURT OFFICER: [15:29:49] Your Honours, the sound to the witness has been
4  re-established.
5 PRESIDING JUDGE MINDUA: [15:30:00](Interpretation) Thank you very much.
6  Madam Prosecutor.
7  MSSARDACHTI: [15:30:04](Interpretation).
8 Q. [15:30:06] When you left this second place, were there still people in the house?
9 A, [15:30:33] I don't know. Idon'tknow. People can be inside the house but
10 Idon'tknow. Ileft. But people could be inside.
11 Q. [15:30:52] Madam Witness, I'm going to go on to another subject.
12 A, [15:31:02] Okay.
13 Q. [15:31:05] After the violence you were subjected to, did you receive any medical
14 care?
15 A, [15:31:31] I didn't go to the hospital.
16 Q. [15:31:42] Today, do you have any physical marks or scars or signs of what you
17 were subjected to?
18 A. [15:32:14] Yes, the scar on my back has remained. All the others faded away.
19 Q. [15:32:29] Madam Witness, I'd like to show you two documents.
20  These are confidential documents that cannot be shown to the public.
21 I'll begin with the document at tab 4. (No interpretation).
22 A, [15:34:00] Very well.
23 THE COURT OFFICER: [15:34:07] My apologies to counsel. Would you kindly
24 confirm the ERN. Thank you.

25 THE INTERPRETER: [15:34:23] English booth: Tab 4, MLI-OTP-0060-9512,
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1 Ibelieve was said.

2 MSSARDACHTI: [15:35:09](Interpretation) Tab 4. ERN number
3 MLI-OTP-0060-9511.

4 Q. [15:35:39] Can you see the document, Madam Witness?

5 A. [15:35:49] I can see it.

6 Q. [15:35:58] What is it?

7 A.  [15:36:05] That is me. And that's the scar I was telling you about. Istill have

9 Q. [15:36:26] Could you tell us what this scar is all about.
10  A. [15:36:52] It is the scar of the one who found me there, either when I was
11 whipped or when I fell, something like that. I think it was when I fell down. That's
12 whenlIgotit.
13 Q. [15:37:20] Was it the man who caused the injury?
14 A, [15:37:49] That's what it was, either when he hit me or when he pushed me and I
15  fell on something. But, truly, something I am asking -- well, the man, I don't know.
16  And if he is there, I would really like to see him.
17 Q. [15:38:16] I will show you a second document now.
18  And this is at tab 4, MLI-OTP-0060-9512.
19  Can you see the document?
20 A, [15:39:08] Yes. It's the same scar, the same scar that I have on my back.
21 Q. [15:39:29] Madam Witness, after you fled from the second place, did you have
22 an opportunity to go back home?
23 A, [15:39:58] I wasn't able to go back home. If I went there, they would know
24  where I was. But that was the last -- that was the last word.

25 Q. [15:40:14] Yes, Madam Witness. We are talking about the last words. Soon
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1 we will be finished.

2 So could you tell us about what you refer to as the last words or the last part.

3 A, [15:41:03] When I left or -- are we in private session or are we in open session?

4 Q. [15:41:18] Madam Witness, I'll put you a more -- a more specific question to you.

5 I'dlike to hark back to what you said during the previous session.

6  But we are still in open session, just so you know that.

7 A.  [15:41:46] Okay.

8 Q. [15:41:55] Page 13, lines 24 to 28 of the transcript:

9 "And my family, no one talked to me. And even my stepfather, he said what he said
10 to my mother, what his daughter had done, and he would not allow her to come -- he
11 would not even allow me to come back. He would not even allow me to go back to
12 the house."

13 A. [15:42:56] Yes.

14 Q. [15:43:00] My question is this: After these events, did you have any

15 opportunity to go back to your house?

16 A. [15:44:15] If you mean that my mother and my stepfather don't want me to come
17 back, it's because they're afraid. They're afraid that maybe I'm being followed and

18  people might come all the way to the house. My mother will never let me down.

19 And the others left as well. Ididn't know them. Others came after. They had

20  aflag on their vehicle. ButIdidn't know them. When Ileft, there were others who
21  came, but I wasn't aware.

22 Iwasinafamily. Ididn't know the people of that family.

23 Q. [15:45:17] Page 72, line 17, you said that people were following you to go to -- all
24 the way to the house. Who are these people you're talk --

25 PRESIDING JUDGE MINDUA: [15:45:47](Overlapping speakers)
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1 THE WITNESS: [15:45:49](Interpretation) The same people who came. They were
2 the ones who came and got me out. I'm talking about them.
3 MSSUTHERLAND: [15:45:59] Mr President -- sorry. Ms Sardachti has -- has asked
4  aquestion presupposing that the witness was followed by asking, "You said that
5 the people were following you to go all the way to the house." But the transcript that
6 Icanseesays: "My mother and my stepfather -- if you mean that my mother and my
7  stepfather don't want me to come back, it's because they're afraid. They're afraid
8 that maybe I'm being followed and people might come all the way to the house,"
9  which is wholly different.
10 SoIwould ask again if the question could be rephrased.
11 PRESIDING JUDGE MINDUA: [15:46:54](Interpretation) Madam Prosecutor.
12 MSSARDACHTI: [15:46:59](Interpretation) I think I'm going to abandon this
13 particular line of questioning because Madam Witness is tired. We've heard quite
14 abit of her account.
15 PRESIDING JUDGE MINDUA: [15:47:12](Interpretation) I think you are correct.
16  Drop the question, Madam.
17 MS SARDACHTI: [15:47:19](Interpretation)
18 Q. [15:47:19] I soon will be finished with my questioning, Madam Witness. And
19 T'll be asking you some questions about the effects of these events on your current life.
20 A.  [15:47:50] Okay.
21 Q. [15:47:52] Do you still think about these things today?
22 A.  [15:48:13] Honestly, those things I -- I can't remember them. They've -- they've
23 left. Idon't remember everything. It's gone out of my mind.
24 Q. [15:48:31] And how do you feel about that today?

25 A, [15:48:52] When?
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1 Q. [15:48:57] What happened to you with the man. Today, how do you feel in
2 your mind?
3 A, [15:49:38] What I have in mind -- what I have in mind, that's what I told you.
4  Everything else I don't remember.
5 Q. [15:49:50] I have finished my questioning for today, Madam Witness.
6  And I know that this has been a very tiring day for you and I would like to thank you
7  for being so patient.
8  This concludes examination-in-chief, your Honour.
9  PRESIDING JUDGE MINDUA: [15:50:26](Interpretation) Thank you very much,
10 Madam Prosecutor.
11 Isee that you have kept your word and you have finished within the timeline that
12 was set and the Chamber is grateful.
13 Now I turn to the Legal Representative of Victims.
14 We have received your filings and I would like to know whether you would like to
15 still put some questions to our witness who is -- quite likely is rather tired.
16  Mr Nsita.
17 MRLUVENGIKA: [15:51:00](Interpretation) Thank you for allowing me to address
18  the Court. Inlight of the examination led by the Office of the Prosecutor and
19  the vulnerable state of the witness, the Legal Representatives of Victims will not be
20  putting questions to the witness. And I thank you.
21  PRESIDING JUDGE MINDUA: [15:51:22](Interpretation) Thank you very much,
22 Mr Nsita. We are very grateful to you because your decision is in keeping with
23 the recommendations from the Victims and Witnesses Section, given the special
24  situation of today's witness.

25  Well, we have come to the end of our hearing today and I would now like to speak to
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1 Madam Witness.
2 Madam Witness, we have come to the end of today's hearing, but unfortunately your
3 testimony is not yet over, because even though the Legal Representatives of Victims
4  decided that they did not want to put questions to you, there still is the Defence.
5 Interpretation, please.
6  You will now rest and it is only on Monday that Defence will be putting questions to
7 you.
8  On behalf of the Chamber, I thank you most sincerely for your contribution to today's
9 hearing. Ibear tribute to your courage and the clarity with which you answered our
10 questions.
11 Until Monday, allow me to remind you that you are not allowed to talk about your
12 testimony to anyone at all. Not to friends, not to family members.
13 Before adjourning, as usual I would like to thank everyone who took part in today's
14 hearing, the parties, the participants, the court reporters and interpreters, our security
15  officers and our public as well, of course.
16  Tomorrow we shall not sit, as you already know. Itis Friday. And we shall resume
17 on the 27th, on Monday, at 9.30 in the morning.
18  In the meantime, I wish you a pleasant evening, and somewhat early on I'm wishing
19  you a pleasant weekend as well.
20  We shall now adjourn. The hearing is now adjourned.
21  THE COURT USHER: [15:55:23] All rise.
22 (The hearing ends in open session at 3.55 p.m.)
23 CORRECTIONS REPORT
24 Page 10 lines 13-15:

25  ”And that's when they gathered together, saying that they would conduct a religious
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1  marriage ceremony where my parents would not be present or would not be -- but
2 my parents would not agree, and neither would I, and they didn't give me a franc.
3 THE INTERPRETER: [10:07:27] The witness's answer was not clear.” Is corrected to
4 “And that's when they gathered together, saying that they would conduct a religious
5 marriage ceremony. I would not be there, my parents would not be present. And they
6  left when they said that they did that. But still, none of us was there. And I... they
7  didn't give me a single franc. I didn't see a single franc.”
8 Page 11 lines 11-12:
9 “THE WITNESS: [10:10:42](Interpretation) And that is when we were sitting in that
10 room, in the living room. “ is corrected to
11 “THE WITNESS: [10:10:42](Interpretation) He said ... and that is when he asked
12 me... we were... we were sitting in that room, in the living room.”
13 Page 12 lines 8-10:
14 “THE WITNESS: [10:14:41](Interpretation) And that is how the situation occurred.
15 It happened to me. Itisnot something thatIsought. Itjust happened to me.” Is
16  corrected to
17  THE WITNESS: [10:14:41](Interpretation) And that is how the situation happened to
18  me. It wasn't something that I wanted. I didn't seek it out. I didn't love him. That's
19  just how it happened.
20  Page 33 lines 21-25:
21 “MS SARDACHTI: [12:25:40](Interpretation)
22 Q. [12:25:43] During the entire period did you stay in the second location?
23 A, [12:25:56] (Overlapping speakers)
24 Q. [12:25:59] During the period in which you were in the second location, were you

25  able to drink or to eat?” is corrected to
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1 “MS SARDACHTI: [12:25:40](Interpretation)
2 Q. [12:25:43] During the entire period when you stayed in the second location---
3 A.[12:25:56] Yes.
4 Q. [12:25:59] --- were you able to drink or to eat?”
5 Page 46 lines 19-23:
6 “A. [14:44:06] Who did I see one time?
7 ~ THE INTERPRETER: [14:44:11] Overlapping speakers.
8 THE WITNESS: [14:44:24](Interpretation) I didn't know. It was over there that I
9  saw him for the first time. All I know is that it was a black-skinned man.”
10 Is corrected to
11 “Q.[14:44:15] Yes. We were talking about-.
12 THE WITNESS: [14:44:24](Interpretation) Yes, I didn't know him. It was over there
13 that I saw him for the first time.
14  All I know is that he was a black-skinned man.”
15 Page 50 lines 14-16:
16  “MSSARDACHTI: [14:56:59](Interpretation) Just to ensure speedy, a speedy
17  hearing and, well, sometimes we have to put some very specific questions. But I can

18  go about this another way in keeping with your instructions.”

19 Is corrected to

20 “MS SARDACHTI: [14:56:59](Interpretation) Yes. So, I understand what my learned
21  friend is saying, and I will do my best to rephrase in accordance with your

22 instructions, Your Honour. But I would just like to stress that in order to ensure that
23 the proceedings and the determination of the truth go quickly, and given the profile
24 of the witness, sometimes we have to put some specific questions. So that was my

25 concern. But I will go about this another way if these are your instructions. “
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1 Page 53 lines 18-21:

2 ”"Q. [15:10:17] So when you were in - on page 40, line 21, you say
3 you left but it was a matter of being in the same house.

4 Tjust want to ensure that I've understood. You could not leave, you could not go

5 outside of the house? “ is corrected to

6  “Q.[15:10:17] So I am talking about when you were a_ On page 40,

7 line 21, the following is said: "I was going out, but it was.... being in the same house." I
8  just want to ensure that I've understood. You could not leave, you could not go

9  outside of the house?”
10 Page 57 lines 16-17:
11 “So perhaps not inside the house itself, but within the outlines of the building.
12 That's more simple.” is corrected to
13 “So perhaps not inside the house itself, but within the confines of the building, if

14  that's simpler.”
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