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Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1858

1 International Criminal Court
2 Trial Chamber V
3 Situation: Central African Republic II
4 In the case of The Prosecutor v. Alfred Rombhot Yekatom and
5  Patrice-Edouard Ngaissona - ICC-01/14-01/18
6  Presiding Judge Bertram Schmitt, Judge Péter Kovacs and
7 Judge Chang-ho Chung
8  Trial Hearing - Courtroom 1
9  Tuesday, 13 December 2022
10 (The hearing starts in open session at 9.33 a.m.)
11 THE COURT USHER: [9:33:04] All rise.
12 The International Criminal Court is now in session.
13 Please be seated.
14 PRESIDING JUDGE SCHMITT: [9:33:28] Good morning, everyone.
15 Court officer, please call the case.
16 THE COURT OFFICER: [9:33:33] Good morning, Mr President, your Honours.
17 Situation in the Central African Republic II, in the case of The Prosecutor versus
18  Alfred Yekatom and Patrice-Edouard Ngaissona, case reference ICC-01/14-01/18.
19  And we are in open session.
20  PRESIDING JUDGE SCHMITT: [9:33:48] Thank you.
21  Task for the appearances of the parties. We start with the Prosecution.
22 MS BERDENNIKOVA: [9:33:55] Good morning, Mr President, your Honours, and
23 everyone present in the courtroom.
24  The Prosecution is represented today by Irina Galupa, by Kweku Vanderpuye, by

25  Yassin Mostfa and myself, Maria Berdennikova. Thank you.
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PRESIDING JUDGE SCHMITT: [9:34:08] Thank you.

Representatives of the victims, next.

MS DOUZIMA: [9:34:15](Interpretation) Good morning, Mr President. Good
morning, your Honours.

The victims of the other crimes today are represented by Madam Ombeni Evelyne,
and by myself, Madam, Maitre Douzima Marie-Edith. And I thank you.
PRESIDING JUDGE SCHMITT: [9:34:30] Thank you.

Mr Suprun.

MR SUPRUN: [9:34:33] Good morning, Mr President, your Honours. The former
child soldiers are represented by myself, Dmytro Suprun, counsel at the Office of
Public Counsel for Victims. Thank you.

PRESIDING JUDGE SCHMITT: [9:34:40] Thank you.

We turn to the Defence. First, Ms Dimitri.

MS DIMITRI:  [9:34:44] Thank you, Mr President. Good morning. Good morning,
your Honours. Good morning, everyone.

Mr Yekatom is present in the courtroom. He is represented today by Léa-Marie
Gagnon, Ms Anta Guissé, Ms Laurence Hortas-Laberge and myself, Mylene Dimitri.
PRESIDING JUDGE SCHMITT: [9:35:00] Thank you.

Mr Knoops.

MR KNOOPS: [9:35:02] Good morning, Mr President. Good morning,

your Honours. Good morning, everyone in the courtroom. Good morning,

Mr Witness.

Our team is today composed of Ms Marie-Hélene Proulx, on my right side,

Mr Alexandre Desevedavy, Ms Brianna Dyer and Ms Despoina Eleftheriou. Thank

you.
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PRESIDING JUDGE SCHMITT: [9:35:25] Thank you very much.

We will now start with the testimony of Prosecution Witness P-1858.

Mr Witness, good morning. On behalf of the Chamber, I would like to welcome you
to the courtroom. You are called to testify to assist this Chamber in the case of the
Prosecutor against Mr Yekatom and Mr Ngaissona.

There have been put into place protective measures to ensure that your identity is not
revealed to the public. Iassume this has been explained to you already. These are
face distortion, so that nobody outside this courtroom can identify you by your
appearance, by your face. And we are using a pseudonym. That means that I'm
also addressing you always as "Mr Witness" and not with your real name.

Mr Witness, there should be a card in front of you with the solemn undertaking to tell
the truth. Please read this card out aloud.

WITNESS: CAR-OTP-P-1858

(The witness speaks French)

THE WITNESS: [9:36:51](Interpretation) I solemnly declare that I shall speak the
truth, the whole truth and nothing but the truth.

PRESIDING JUDGE SCHMITT: [9:36:57] Thank you very much.

We will then start with your testimony. Since you are -- I think Ms Berdennikova
explained to him where we have to speak slow, and so we don't have to do this twice.
And you are also aware that you have to establish the conditions for Rule 68(3).
Thank you very much.

So we start with the questioning by the Prosecution.

MS BERDENNIKOVA: [9:37:28] Thank you, your Honours.

QUESTIONED BY MS BERDENNIKOVA:

Q. [9:37:33] Good morning, Mr Witness. Good morning. My name is Maria
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Berdennikova. I'm the lawyer who works with the Office of the Prosecution who
will be asking you some questions today. We had the opportunity to very briefly
meet each other last week on Friday, you might recall. So it's nice to see you again
today in the courtroom.

You've noticed already that we are using different languages during your testimony.
So it's very important that we both speak slowly and that we make a little pause of
just a few seconds between my questions and your answers because that gives the
interpreters the necessary time to do their work. All right?

As the Presiding Judge already mentioned, I will also refer to you as "Mr Witness",
and that's not out of disrespect but simply to comply with the protective measures in
place for your identity.

Are you with me so far?

A.  [9:38:43] Yes. Very well.

Q. [9:38:46] I will ask you to listen to my questions very carefully. And I already
tell you now that some of my questions will be quite long because I will be referring
back to a statement that you made in the past. So please listen to my questions
carefully. But if ever you don't understand something, or something is not clear to
you, please do let me know. It's not a problem at all, and I can repeat my question,
or I can rephrase my question also, so that we understand each other well, which is
important.

Another thing I wanted to mention is, perhaps some of my questions might seem
kind of obvious to you, you know, or you might wonder, you know, why I am asking
you certain things. So please just be patient because for us there are certain things
that are important. And if you explain things clearly, it will help the judges and

everyone in the courtroom understand how you know things and why you know
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1 certain things.
2 And I think the last thing is, if you need a break at any point during the testimony,
3 please feel free to let the judges know.
4 Isthat okay?
5 A, [9:40:02] Yes. Thank you.
6  PRESIDING JUDGE SCHMITT: [9:40:05] If I may add, perhaps.
7 Mr Witness, if you need a break or you want a break, you can indicate that by raising
8 your hand, and then I'm asking you and I give you the floor. Thank you very much.
9  Ms Berdennikova.
10  MS BERDENNIKOVA: [9:40:18] If I could ask to go into a brief private session at
11 this stage.
12 PRESIDING JUDGE SCHMITT: [9:40:21] Yes, of course, of course.
13 Private session.
14  (Private session at 9.40 a.m.)
15 THE COURT OFFICER: [9:40:33] We're in private session, your Honours.
16 MSBERDENNIKOVA: [9:40:44]
17 Q. [9:40:44] Okay. Mr Witness, we are now in private session, which means that
18  only the people who are inside of this courtroom can hear what you are going to be
19 saying, and the public will not be able to hear anything when we are in this public
20  session -- private session. So I would first like to ask you a few things about your
21  identity. Could you just state your name for the record.
22 A, [9:41:15] My true name?
23 Q. [9:41:17] Yes, please.
24 A, [9:41:19] Okay. Thank you. I will answer on behalf of Mr (Redacted)

25  (Redacted)
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Q.  [9:41:33] And could you tell us when and where you were born?

A. [9:41:39] I was born on (Redacted) in (Redacted).

THE INTERPRETER: [9:41:44] Message from the interpreter: Could the witness
please speak up. Thank you.

MS BERDENNIKOVA: [9:41:48]

Q.  [9:41:48] And could you just confirm that you are a national of the Central
African Republic.

A.  [9:41:56] Yes, I am of Central African nationality.

PRESIDING JUDGE SCHMITT: [9:42:02] Mr Witness, the interpreters have asked
you to speak a little bit up so that they can understand you better. Thank you very
much. Or perhaps speak closer to the microphone would also do the job, I think.
Ms Berdennikova.

MS BERDENNIKOVA: [9:42:18]

Q. [9:42:18] And do you also have a nickname?

A.  [9:42:28] My nickname? Well, I don't believe so. Idon't believe so.

Q.  [9:42:35] I just have one last question about your identity. Could you tell us
what your religion is.

A.  [9:42:45] I am a Catholic.

Q.  [9:42:48] Thank you very much.

Could we go back to open.

PRESIDING JUDGE SCHMITT: [9:42:52] Open session.

(Open session at 9.43 a.m.)

THE COURT OFFICER: [9:43:06] We are back to open session, Mr President.

MS BERDENNIKOVA: [9:43:13]

Q.  [9:43:14] So, Mr Witness, I will now just ask you a few questions about your
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statement. And is it correct that you were interviewed by investigators of the Court,
of the Office of the Prosecution, in October 20177?

A.  [9:43:36] Indeed.

MS BERDENNIKOVA: [9:43:41] Your Honours, just for the record, I will read out
the ERNs of the statement and the French translation.

PRESIDING JUDGE SCHMITT: [9:43:45] Yes, yes.

MS BERDENNIKOVA: [9:43:46] So the statement is in the Prosecution binder at tab
3. It's CAR-OTP-2063-0050. And the French translation is at tab 27,
CAR-OTP-2104-0630.

Q. [9:44:16] And could you tell us, did you give that statement voluntarily?

A.  [9:44:27] Certainly.

Q.  [9:44:30] And is it correct that you had the opportunity to reread the statement
as recently as last week and to make corrections to it?

A.  [9:44:45] Yes.

Q.  [9:44:47] And just for the record, the ERN of the corrections that was made by
the witness is CAR-OTP-00000777.

Now, Mr Witness, can you confirm that your statement, read together with the
corrections that you made to it, is true and correct to the best of your knowledge and
recollection?

A.  [9:45:25] Yes.

Q.  [9:45:29] And do you agree for the Chamber to use that statement as evidence in
the case?

A.  [9:45:39] Yes, Madam Prosecutor.

PRESIDING JUDGE SCHMITT: [9:45:41] Well, then we state for the record that the

conditions for the statement of the witness for Rule 68(3) are fulfilled with the
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corrections made by the witness, and we have on the record the different ERN
numbers.

Please continue, Ms Berdennikova.

MS BERDENNIKOVA: [9:46:02]

Q.  [9:46:02] So, Mr Witness, your statement is quite complete, and I want to
reassure you that everything that is written in it, the judges and the lawyers in the
case are already familiar with the information that is in your statement. So today I'm
only going to put to you a few clarification questions and also some additional
questions, which means that I probably will not take too much of your time today.
And I will try to cover the various topics in chronological order as much as possible,
just for the sake of clarity.

For the record, I will be using the English version of the statement, which is at tab 3,
and I will not reference the ERN each time. Ibelieve it's already on the record.
PRESIDING JUDGE SCHMITT: [9:46:55] Well, indeed. Just tell us the paragraph
then, yeah.

MS BERDENNIKOVA: [9:47:01] And, your Honours, for the first topic I would need
to go into a private session.

PRESIDING JUDGE SCHMITT: [9:47:06] Yeah. And for the audience, just to
explain that, you have already recognised that this is a protected witness, and
whenever issues are discussed with the witness that could -- where the content of the
answer could reveal the identity, we have to do that in private session.

And we go to private session.

(Private session at 9.47 a.m.)

THE COURT OFFICER: [9:47:40] We're in private session.

MS BERDENNIKOVA: [9:47:47]
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Q.  [9:47:49] So, Mr Witness, now that we are in private session, the first topic that I
would like to start with is just to talk a little bit about (Redacted) experience in
(Redacted). And at -- just to situate you, at paragraph 29 of your statement, you
describe how you joined (Redacted) group -- group (Redacted), which stands for (Redacted)
(Redacted).

And you say that from (Redacted) this group was based in the

bush in (Redacted) area. So do I take it that you joined this group (Redacted)
(Redacted)?

A. [9:48:45] Yes, indeed, Madam Prosecutor.

Q.  [9:48:50] So you already talk in quite a lot of detail about this group in your
statement. Iam not going to go through all of that here today, but what I would like
to ask is a few additional questions about (Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Private Session)

Q.  [9:50:38] Thank you. Iwould like to turn to the 5 December 2013 attack on
Bangui now.

And I would like to stay in the private session just for the first few questions.

Now, at paragraphs 41 and 45 of your statement, you explain that you were in (Redacted)
on the day of the attack. And you also say that (Redacted). You
explain at paragraph 41, I am quoting what you said: (Redacted)
(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)

(Redacted)
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(Redacted)

(Redacted)
(Redacted)

Q.  [9:53:44] Do you know if he specified which areas of Bangui were being attacked
by the elements of Mr Yekatom?

A.  [9:53:57] He specified that it was Kilometre 5.

Q.  [9:54:09] And are you aware of where (Redacted) received his own information
from?

A.  [9:54:25] Well, as he wasn't standing next to me, no.

Q.  [9:54:31] And that's perfectly fine. In fact, if there are questions to which you,
you know, don't know the answer, then please, we very much welcome that you just
tell us that you don't know for whatever reason.

A, [9:54:49] All right.

Q.  [9:54:51] You mentioned that -- when I asked about the areas of Bangui for the
attack, you mentioned Kilometre 5. Was this an area that was attacked or that was
supposed to be attacked, do you know?

A, [9:55:19] At Kilometre 5 there are a number of neighbourhoods, starting with the
5th arrondissement until the roundabout of Kilometre 5. There are a number of
areas. There's Gbaya-Doumbia. There is the Ramandji neighbourhood. There is
Boulata neighbourhood. There's *Boeing behind there. So that was -- it was that
block.

Q. [9:56:01] Thank you for that.

I think we can go back into public session.

PRESIDING JUDGE SCHMITT: [9:56:06] Yes, then we give this a try at least.

(Open session at 9.56 a.m.)
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THE COURT OFFICER: [9:56:29] We're in open session, your Honours.

MS BERDENNIKOVA: [9:56:32]

Q.  [9:56:32] Mr Witness, we are back in open session, which means that the public
can also hear us now, and I will be careful with the questions that I ask. But if ever
you think that the answers that you have to provide to respond to my question may
identify you, also feel free to let us know, and, you know, we can request to go back
into private session. But I also want to reassure you that if ever something comes
out that may be identifying, don't worry about it, because we do have various
mechanisms in place, you know, to take the information out, if necessary. Okay?
So you --

A.  [9:57:15] Yes, thank you.

Q. [9:57:17] You explained at paragraph 44 of your statement that on the day of the
5 December attack, Bimbo was not attacked, "but there was a lot of fear and chaos
since people could hear the detonations coming from Bangui." And you also add
that: "People were running away towards the villages and the bush, carrying their
sick relatives."

Now, is this something that you saw with your own eyes that, the people were
fleeing?

A. [9:57:56] Yes, indeed, Madam Prosecutor.

Q.  [9:58:00] And what kind of people were they that were fleeing?

A.  [9:58:15] Well, it was the -- it was youngsters, it was the poor ladies, women,
mothers. The attack surprised them early in the morning and they were emptying
their neighbourhood. Even those neighbourhoods that were close to Kilometre 5,
Fatima quatre-vingt douze, et cetera.

Q. [9:58:46] And you also explain at paragraph 42 of your statement, and I will
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quote again that: "There were a lot of victims from both sides, Muslims and
Christians ..."

And you add that there were "some traders who were on their way to buy things
early in the morning and they were caught up in the attack."

So that's in your statement. Could you provide more details about what happened
to these traders you mention.

A.  [9:59:23] Yes. When the attack occurred, no one was aware that something like
that was going to happen. People were coming and going to their activities as
normal. And it was then that there were some explosions which meant that people
started to flee. And there was damage everywhere, amongst both the Christians and
the Muslims, both sides.

Q. [10:00:00] Thank you. I'd like to concentrate just on the traders that you
mentioned, that you said were caught up in the attack. Do you know which part of
Bangui this -- these traders were caught up in?

A.  [10:00:26] I took the example of {ICR: (Redacted)}

of my wife, and he would often go to Kilometre 5. And he was surprised when he
got there, there was the attack, and he had sustained injuries from the Muslims.

And {ICR: (Redacted)} took him to the Doctors Without Borders for health care.

Q. [10:01:04] Okay. And at paragraph 80 of your statement, you mention the
aftermath of the 5 December attack, and you say the following, so I will quote:
"Rombhot was the perpetrator of what happened to the Muslims in his area of control.
After the attack of 5 December 2013, the Muslims could not move freely and go
wherever they wanted. Muslims could not go to the areas controlled by Rombhot's
elements because they would be killed."

So first of all, could you specify which areas you mean when you say -- when you
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refer to "areas controlled by Rombhot's elements" in this context?

A.  [10:01:57] If I'm referring to regions, I mean from Fatima onwards, *(inaudible),
going towards Bimbo. And when you -- and Boeing, and there was a lot of security
there. And no one could actually cross over the high-risk zones.

PRESIDING JUDGE SCHMITT: [10:02:26] Mr Witness, you have just heard what

Ms Berdennikova, the Prosecutor, read out. Where did you get this information
from, about Mr Rombhot and his elements?

THE WITNESS: [10:02:46](Interpretation) Thank you for your question. Thank you
for having asked me this question. You see, when there is a crisis, you need to know
who is responsible for the crisis, the person who would have triggered this crisis.

And we really must know his name.

PRESIDING JUDGE SCHMITT: [10:03:08] Well, I follow what you are saying, but
perhaps you can elaborate a little bit more. What are -- let me put it this way: What
were the sources this information that you got? So you wanted you have or you said
you needed the information, but where did you get it from?

THE WITNESS: [10:03:34](Interpretation) Could you please ask me that question
again.

PRESIDING JUDGE SCHMITT: [10:03:37] Yeah, that was too complicated. I
apologise for that. So you said in times of crisis you need to know who is
responsible for the crisis. And I want you to explain to us perhaps a little bit more
how did you get the information who was responsible. Did you speak with people?
Did you hear it on the radio, or whatsoever?

THE WITNESS: [10:04:07](Interpretation) Thank you for the question, your Honour.
You see, I also am part of a group, and information cannot just -- we can't be unaware.

We really need to be aware of this information. So whatever information, we should
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be aware of it. So with regards to my group, it's from this group I belong to that I
received the information.

PRESIDING JUDGE SCHMITT: [10:04:40] Thank you. So since he has not
mentioned the group, I think it's fine. And we have it in paragraph 80, but I think
it's really -- I think it is absolutely important to ask these questions. Perhaps in
doubt, we can -- next time we go to private session then. But the witness is very well
aware obviously, very clever person. He has circumvented the problem, so to speak,
Ms Berdennikova.

MS BERDENNIKOVA: [10:05:11] All right.

Q. [10:05:13] Could I ask you to clarify. You said that this area was controlled by
Yekatom and his elements. Could you elaborate a little bit on how this control was
manifested. What do you mean that it was controlled?

A.  [10:05:34] When I say it was "controlled”, it means there were elements in these
zones, everywhere. So this is what "controlled" means. The elements, in fact, had
taken control of the zone and they were constantly present in the zone. This is what
I mean by "controlled".

THE INTERPRETER: [10:05:57] And a message from the interpreter: The witness
should speak up. Thank you.

PRESIDING JUDGE SCHMITT: [10:06:00] Mr Witness, please, as I said before,
please try to speak a little bit up so that the interpreters can hear you very well. But
thank you very much.

Ms Berdennikova.

MS BERDENNIKOVA: [10:06:15]

Q. [10:06:15] So I will ask you for a further clarification on the same issue. And

could you explain to the judges, how is it -- how do you know that Muslims could not
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move around freely in those areas controlled by Yekatom and his elements?

A. [10:06:41] Can you please repeat the question.

Q. [10:06:45] So you mentioned in your statement that Muslims -- after the

5 December attack, Muslims could not move around freely within the areas controlled
by Yekatom and his elements. How do you know that Muslims could not -- could
not move around freely?

A.  [10:07:08] Thank you for the question. At that point of time, Madam
Prosecutor, the president at that point of time was Djotodia, and when he came, there
were camps before Yekatom wanted to intervene. So there were Muslims who were
everywhere who controlled, as I said, the zone, and no one could move around freely.
So everyone would move with a lot of distrust. So when there was Yekatom's
intervention, we knew that there were two sides. There were Muslims who could
not move freely, and there were Christians who also could not cross over to the zones
controlled by the Muslims. So that was the way it was.

Q. [10:08:20] Okay. Just another clarification. When you mentioned that the
Muslims could not circulate freely in those areas, you say it's because they would be
killed. Can you elaborate a little bit more on that. Why do you say that the
Muslims would be killed if they moved around the areas controlled by Yekatom and
his elements?

A. [10:08:55] Thank you. As Isaid previously, there was this problem at
Kilometre 5. Even Christians would not cross over Kilometre 5. You have the
Petevo market that was reserved for the Christians. There was a market there. And
all Christians who were selling their wares at PK5 would go to the other market.

And no one could cross over, and you would do so at your own risk. And if you

could, you would cross over, otherwise you would just stay put. So there were
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tensions. And there were tensions like that.

Q.  [10:09:48] Thank you for that clarification. But could you -- could you explain,
why do you say that the Muslims would be killed when they go to the areas
controlled by Yekatom? Because I am not sure that you quite answered that specific
question yet.

A. [10:10:16] The answer is there. When you know that there is an enemy and you
can't go there, you won't take the risk of crossing over because you know that your
enemy is waiting there. You can't go.

Q.  [10:10:40] Correct me if I'm wrong, but does that mean that the Muslims were
the enemy?

A.  [10:10:50] Not really. Both of them were enemies. Christians and Muslims
were enemies. There was some dysfunction.

Q. [10:11:04] Okay. Thank you. Now, further in your statement, so this is at
paragraph 81, you said that Muslims had fled as they were afraid of the insecurity
that was created by Rombhot and his elements. Can you clarify again which areas
you refer to when you say that the Muslims had fled. Is it the same areas that you
just mentioned in your previous answers?

A. [10:11:44] No, I'm referring to the areas around Bimbo, Fatima and others,
because no one knew that there would be crisis or problems like this. Everyone was
scattered everywhere. And the Christians were in Kilometre 5 and the Muslims
were in Bimbo, 92.  So this is what I was referring to. It's the zones around Bimbo,
Nzangognan, Fatima and others.

Q. [10:12:25] Okay. And you say that they fled because they were afraid of the
insecurity. Can you elaborate a little bit more on what was this insecurity that was

created by Rombhot and his elements?
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A.  [10:12:45] They fled for their safety. They were going back to Kilometre 5.
They wanted to go back to Kilometre 5, to not remain in unsafe areas. That was it.

Q.  [10:13:03] And I think this is one of those questions that I mentioned at the very
beginning, that there might be questions that I ask you that seem obvious to you. So
I will ask you to be a little bit patient. But could you elaborate for us in the
courtroom who were not there at the relevant time. How was this insecurity created
by Rombhot's elements manifested? What was it that leads you to say that there was
this insecurity?

A.  [10:13:41] Can you please repeat the question.

PRESIDING JUDGE SCHMITT: [10:13:44] I think the word "manifest" is a little bit
broad.

You know, Mr Witness, when you say there was insecurity created by a group, how
did that function? Why did people feel insecure? There are a lot of different
reasons that we could think about, but we have not been there. You have been there.
So how was it, if you put yourself in the shoes of the people, the simple people, the
civilians, why do you think did they feel insecure? What was the reason for that,
specifically?

THE WITNESS: [10:14:31](Interpretation) The reason of this insecurity is

this -- could you please repeat the question. Could you please repeat the question,
your Honour.

PRESIDING JUDGE SCHMITT: [10:14:52] Well, the difficulty is, you know, we don't
want to tell you what you should say. So you know when you live somewhere, yeah,
and you say, "Oh, it's not safe to go to a certain place. I feel insecure." There are
reasons for that. There could be, for example, that people with weapons are -- that

you think they will do you some harm, for whatever reasons. You mentioned such
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an insecurity, an uncertainty in your statement. And the Prosecutor wants to know
what caused this, what was the reason for this insecurity, if you can elaborate on that.
If not, we simply continue.

THE WITNESS: [10:15:39](Interpretation) The reason of this insecurity, and I'm
repeating again, when you know that you're safe here and just in the zone behind
you've got your enemy, you cannot cross over. You are forced to stay put.
Otherwise, you might lose your life. You might get yourself killed.

PRESIDING JUDGE SCHMITT: [10:16:13] We leave it at that, Ms Berdennikova.
Please move on.

MS BERDENNIKOVA: [10:16:24] Could we go into a brief private session just for
one topic.

PRESIDING JUDGE SCHMITT: [10:16:30] Yes.

Private session.

(Private session at 10.16 a.m.)

THE COURT OFFICER: [10:16:49] We're in private session, your Honour.

MS BERDENNIKOVA: [10:17:00]

Q. [10:17:00] All right. So now we are in private session again. And I want to
ask you to elaborate on something else you said in your statement, and this is at
paragraph 77 where you say, and I am quoting what you said: "Rombhot did things
that we did not understand. (Redacted)

(Redacted)

(Redacted)

(Redacted)

So what things did Rombhot do that you did not understand? Can you elaborate on

that?
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A.  [10:17:55] Thank you, Madam Prosecutor. Here I am referring to his way of
reacting. When he decides something, he will doit. He must doit. And if he
does not want to see you, you should avoid him. He wanted to command the zone,
Bimbo and the adjoining zones. That's what I wanted to say.

Q. [10:18:34] And what do you mean when you say that there would be a "bagarre"
in Bimbo?

A. [10:18:50] There would have been real chaos, disorder. That's what I mean.

Q. [10:19:00] Can you maybe give some concrete examples of what type of actions
Yekatom did to cause that situation.

A.  [10:19:19] Type of actions? (Redacted)

(Redacted)

(Redacted)

(Redacted)

With respect to Yekatom's zones, there, in those zones, he was the one who was in
charge. He had absolute control.

MS BERDENNIKOVA: [10:20:30] I believe we can go back into open session.
PRESIDING JUDGE SCHMITT: [10:20:32] Open session.

(Open session at 10.20 a.m.)

THE COURT OFFICER: [10:20:49] We're back to open session, Mr President.

MS BERDENNIKOVA: [10:20:57]

Q. [10:20:59] All right. So I'd like to move away now from Bangui and move on to
another area which is the Lobaye region. So in paragraph 60 of your statement, you
say that Lobaye was Rombhot's zone of influence. Is that right?

A. [10:21:24] Yes.

Q.  [10:21:25] And you explain further at paragraph 83 that when Djotodia resigned,
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Rombhot and his elements left their Yamwara school base, and you say that: "Some
of his elements went to the route to Mbaiki and mostly a village called Sekia, while
others went to Boda." And you add that: "Rombhot himself was moving around,
and he was not permanently in any of these bases. Rombhot had a lot of other
houses located in Kalangoi, in Bossongo, in Palme d'Or and Pissa."

First, could you just tell the Judges how you know this, that Yekatom moved around
and stayed in these different houses?

A. [10:22:21] Yes. Thisis whatI'd like to say: After Djotodia resigned, they left
the Yamwara base, and there were others who went to Boda. And Rombhot and the
others started at PK9. And after the bridge, they went to the peripheral areas. They
crossed Ombella-M'Poko, Lobaye, Kalangoi and Pissa. They were there.

Q. [10:23:04] And you mentioned the location Kalangoi. Can you describe --

A. [10:23:12] Yes, indeed.

Q. [10:23:14] Can you describe where it is.

A.  [10:23:21] Kalangoi, I think, is at Kapou. It's the border between Ombella
M'Poko and Lobaye. Once you reach Kapou, you take a right and it's at -- Kalangoi
is 7 kilometres away from Kapou.

Q. [10:23:52] Thank you for that clarification. I'd like to now move on and discuss
a little bit the checkpoints in Yekatom's area of control that you mentioned.

And perhaps it's -- perhaps we can put the excerpts of the statement to the witness,
the French version, when I'm making a reference to them, if that's possible, just to
show him the relevant paragraphs.

PRESIDING JUDGE SCHMITT: [10:24:23] And that's CAR-OTP-2104-0630,
2104-0630. And then the paragraphs, we need -- well, let's -- well, I can help or you

can help with the specific page then.
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MS BERDENNIKOVA: [10:24:43] Yes, it's just for the witness to be able to maybe
more easily orientate himself and read for himself the portions.

PRESIDING JUDGE SCHMITT: [10:24:53] Yeah, but perhaps we would prefer it if
we could at least give it a try without showing him the document. Well, what
paragraphs are we thinking of -- are you thinking of?

MS BERDENNIKOVA: [10:25:11] Well, it's just that it's already in evidence under
Rule 68(3) --

PRESIDING JUDGE SCHMITT: [10:25:15] Yeah, yeah, but --

MS BERDENNIKOVA: [10:25:15] -- and I think it might facilitate it for the witness,
because sometimes the passages I read out are quite long. So to keep it all in mind,
it's not always easy.

PRESIDING JUDGE SCHMITT: [10:25:30] Yeah, then we can also -- yeah, okay.
Let's start and we will see how -- if it is feasible or not. ~Also, we don't like reading
lesson -- reading exercises. Since you are saying it is already in evidence, which is
correct, of course, which is absolutely correct.

MS BERDENNIKOVA: [10:25:53] All right.

Q.  [10:25:54] So as I mentioned before that little discussion, I'd like to ask you a few
questions about checkpoints in Yekatom's area of control. So you say at paragraph
50 of your statement that: "There were incidents of theft and looting on checkpoints
on the roads to Mbaiki where Yekatom's elements were based." And you specify
that you recall checkpoints located at Sekia and another one at the intersection
between the Oubangui and the M’Poko rivers.

And you also mention that: "Rombhot's elements had a checkpoint near the PK9
bridge at Mr Pismis' place."

Are you able to recall any other locations of checkpoints under Mr Yekatom's control?
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And if not, it's not a problem, but I just wanted to ask you.

A. [10:27:07] It's only that checkpoint that I mentioned.

Q.  [10:27:11] It's totally fine. Thanks.

PRESIDING JUDGE SCHMITT: [10:27:14] Which actually is the same what he said
in paragraph 50.

MS BERDENNIKOVA: [10:27:22]

Q.  [10:27:24] So still at paragraph 50, you say that you heard rumours that people
had been victimised in these checkpoints. Can you just provide more details on who
was victimised at the checkpoints.

A. [10:27:45] There were many victims. They were travellers. They were
travellers, people who were coming from Mbaiki to Bangui or were leaving Bangui to
go to other villages. These were travellers.

Q. [10:28:08] And how were they victimised? What happened to them at these
checkpoints?

A.  [10:28:22] They would -- we would extort money from them or goods. Money
and goods.

Q. [10:28:41] And how did you come to know this, of these victimisations at
checkpoints controlled by Yekatom's elements?

A.  [10:29:00] You know that rumours don't stay in one place. Once the victim
would cross over and get to the -- get to the PK9, where there were military men, he
would tell his family members, and the word would spread like that to the entire
village. So when you come and when you -- you've come with goods, and you have
to pay a certain amount, and then you are freed. Or you give a part of your goods,
and then you are allowed passage.

MS BERDENNIKOVA: [10:29:51] Could I ask for a brief private session for a few
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questions.

PRESIDING JUDGE SCHMITT: [10:29:54] Yeah, private session.

Yes, private session.

(Private session at 10.30 a.m.)

THE COURT OFFICER: [10:30:09] We're in private session, your Honours.

MS BERDENNIKOVA: [10:30:16]

Q. [10:30:16] All right. You mentioned that you learned about this victimisation
of people via rumours. And in your statement you also say that - still paragraph
50 - that (Redacted)

(Redacted)

A. [10:30:50] Yes, indeed. When, on occasion, (Redacted)

(Redacted)

(Redacted)

Q. [10:31:15] Can you provide some more concrete details of the types of things
that these -- that people would complain about what was done to them at the
checkpoints.

A.  [10:31:35] As I told you at an earlier stage, Madam Prosecutor, if it wasn't money,
it was either their goods that were taken. So that's -- that's what it was.

Q. [10:31:57] And generally, what type of victims were they? You know, was it
men? Wasitwomen? Wasit-Idon't know - children, Christians, Muslims?
What type of victims would make these complaints?

A. [10:32:19] They were Christians, and most of them were men.

PRESIDING JUDGE SCHMITT: [10:32:21] I think you can move on. Well, it's also
not the type of crimes actually that -- well, okay. Idon't elaborate further.

MS BERDENNIKOVA: [10:32:36] Can I maybe one follow-up or one or two
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follow-up questions?

PRESIDING JUDGE SCHMITT: [10:32:40] It's always like that when I intervene.
But since I don't know what you are going to ask, yes, of course, we are very
indulgent in that regard.

MS BERDENNIKOVA: [10:32:50] Thank you.

PRESIDING JUDGE SCHMITT: [10:32:50] But -- and normally you at least try to
take what comes from the bench and the, perhaps, underlying reasons for that. So
please put your question to the witness.

MS BERDENNIKOVA: [10:33:09]

Q.  [10:33:09] You also say that some of the victims also went to the gendarmerie of
PKO to file complaints about the incidents at the same checkpoints. (Redacted)
(Redacted)

(Redacted)

(Redacted)

(Redacted)

Q. [10:33:57] Was it the same type of victims that made complaints to the
gendarmerie?

A. [10:34:10] I believe that that victim did not file a complaint, but they did go to
tell the gendarmerie what had happened to them.

Q. [10:34:23] And just a few moments ago, when asked to describe the victims, you
said they were Christians and mostly men. Do you know why -- did Muslims make
complaints as well?

A. [10:34:42] I'm not aware of that.

MS BERDENNIKOVA: [10:35:00] Okay. I think we can go into open session again.

PRESIDING JUDGE SCHMITT: [10:35:03] Open session.
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1 (Open session at 10.35 a.m.)
2 THE COURT OFFICER: [10:35:16] We are back to open session, your Honours.
3 MSBERDENNIKOVA: [10:35:24]
4 Q. [10:35:25] Okay. So I'djustlike to ask you a few additional questions with
5  regards to Yekatom and his role and interaction with the other elements in his group.
6  And here, in particular, at paragraph 82 of your statement, you said that you had seen
7 Yekatom giving orders and threats.
8  So, just, what orders and threats did you see him issue?
9 A. [10:36:04] Well, as you know, a leader is a leader, and when the leader gives
10  orders, his elements have to obey. And if you do not obey, that's when he is going to
11 take it out on you.
12 Q. [10:36:33] And when you say that he will "take it out on you", can you be a little
13 bit more specific as to the type of consequences?
14 A, [10:36:49] Well, a consequence would be either he would hit you or you would
15 be killed.
16 Q. [10:36:59] And as you say that you saw him giving orders and threats, can
17 you -- do you recall what the orders were about or what were the threats, a more
18  concrete example?
19 A, [10:37:23] Well, I can't remember because I have noise in my head.
20 Q. [10:37:37] That's totally understandable. And, listen, we all understand that
21  this was along time ago. A lot of years went by. There are details that it's
22 understandable not to necessarily recall.
23 PRESIDING JUDGE SCHMITT: [10:37:51] When you say you have noise in your
24 head, do you think you need a break? Would it help you if we made a break?

25  THE WITNESS: [10:38:04](Interpretation) Yes, yes, because I feel a bit dizzy.
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PRESIDING JUDGE SCHMITT: [10:38:12] Absolutely, then we do that. We resume
at a quarter past 11, I would suggest.

Thank you. Mr Witness, take your time, please.

THE COURT USHER: [10:38:23] All rise.

(Recess taken at 10.38 a.m..)

(Upon resuming in open session at 11.19 a.m.)

THE COURT USHER: [11:19:14] All rise.

Please be seated.

PRESIDING JUDGE SCHMITT: [11:19:40] Mr Witness, we have been informed that
you have brought pictures with you that you wanted to show. We don't know if we
want to see them even, I have to say. But what are these pictures about? If you
want to discuss this in private session, we can go to private session.

THE WITNESS: [11:20:13] Okay.

PRESIDING JUDGE SCHMITT: [11:20:14] Then we go to private session.

(Private session at 11.20 a.m.)

THE COURT OFFICER: [11:20:35] We are in private session, Mr President.
PRESIDING JUDGE SCHMITT: [11:20:37] Thank you.

Mr Witness, what are these pictures about? What do they picture, so to speak?

THE WITNESS: [11:20:49](Interpretation) Thank you, Mr President. Thank you,
your Honours.

These photos -- well, there is a victim. I had given this photograph to the members
of the Office of the Prosecutor, and this is an example that I had brought with me and
that, if asked, I could bring out and show to you.

PRESIDING JUDGE SCHMITT: [11:21:17] Thank you very much.

Ms Berdennikova or Mr Vanderpuye, I assume, if the witness has provided a
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photograph already the -- the Prosecution already viewed the photograph.

Do you recall anything like that, Ms Berdennikova?

MS BERDENNIKOVA: [11:21:34] Thank you.

Q.  [11:21:35] Mr Witness, is it one of the photographs that you also reviewed when
you reread your statement last week?

A.  [11:21:50] Yes.

PRESIDING JUDGE SCHMITT: [11:21:51] Then, Mr Witness, it's already, so to speak,
on the record, so there is no problem. But thank you very much for informing us
about this, so this is not lost, so to speak.

Can we continue in open session?

THE WITNESS: [11:22:04] Okay.

PRESIDING JUDGE SCHMITT: [11:22:04] Thank you, Mr Witness.

MS BERDENNIKOVA: [11:22:07] Yes, we can continue (Overlapping speakers)
PRESIDING JUDGE SCHMITT: [11:22:12] We go to open session then.

(Open session at 11.22 a.m.)

THE COURT OFFICER: [11:22:25] We are back to open session, your Honours.
MS BERDENNIKOVA: [11:22:32]

Q. [11:22:32] I hope you are feeling better now, Mr Witness. Are you fine to
continue? Are you feeling better?

A.  [11:22:42] Yes.

Q.  [11:22:44] I will try as much --

A.  [11:22:47] I said yes.

Q. [11:22:50] Thank you. I'm just taking a little pause for -- in order to allow the
interpreters to translate.

I'm going to try to keep my questions as clear as possible and as concise as possible,
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1 you know, within -- within what I can. If ever there is something that you don't

2 understand, or if you want me to repeat a question, please don't hesitate to let me

3  know. Okay?

4 A, [11:23:19] Yes.

5 Q. [11:23:20] All right. SoI'll pick up where we left off. And we were talking

6  about sort of the interaction -- did you want to say something?

7 A. [11:23:35] No, no, no.

8  PRESIDING JUDGE SCHMITT: [11:23:36] Please continue.

9  And the witness has -- last time has also indicated when he needs a break, and we
10 will also be -- we will observe him and we will be very much vigilant in that regard.
11 MSBERDENNIKOVA: [11:23:51]

12 Q. [11:23:51] So just before the break we were discussing the interaction and the

13 role of Mr Yekatom in relation to the elements in his group. And I'd like to follow
14 up with that. What you said at paragraph 82 of your statement, you said: "It

15  seemed to me that people, even FACA, were afraid of him. His elements were also
16  afraid of him, and his orders were obeyed without question."

17~ What did you observe or hear that makes you say that Yekatom's elements, including
18 the FACA, were afraid of him?

19 A. [11:24:41] Thank you, Madam Prosecutor. If I said that in my statement, it

20  means that Mr Yekatom, as I underscored earlier, does not speak a lot. But when he
21  needs to intervene, or when he intervened, everyone must remain calm and listen to
22 whathe has tosay. Nobody can react when he is talking. Even the FACA and his
23  FACA elements, and even the civilians are afraid of him.

24 Q. [11:25:33] Thank you for that clarification.

25  Now, in relation to Yekatom, you also mentioned that he himself was not afraid,

13.12.2022 Page 29



ICC-01/14-01/18-T-185-Red2-ENG WT 13-12-2022 30/85 T

Pursuant to the Trial Chamber V’s Initial Directions, |CC-01/14-01/18-631, dated 26 August 2020, the public redacted version of thistranscript isfiled in the case.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Trial Hearing (Open Session) ICC-01/14-01/18
WITNESS: CAR-OTP-P-1858

including of those who were above him in rank. And you said, you know, to
demonstrate that, at paragraph 82 of your statement, I quote: "Even though
Kamezolai was his senior and older, Rombhot was not afraid of him."

I'just wanted to ask you to elaborate a little bit on that specific point. So how do you
know that Yekatom was not afraid of Kamezolai? How did that show?

A. [11:26:21] I said that because he is a warlord. He is the chief of his group. So
he does not want somebody else to come and give orders to his group. That's it.

Q. [11:26:40] And maybe without going into specific details right now because we
are in public session, did you witness some of the interactions between Mr Kamezolai
and Yekatom?

A.  [11:27:03] No.

Q. [11:27:03] So how is it -- so how is it that you know?

A.  [11:27:12] Yes, thank you. I'm getting toit. Iwasn't present. However, via
the {ICR: (Redacted)} I came by this

information.

Q. [11:27:39] Thank you. I'd just like to change topics now, and I only have a
couple of topics left for you for today. And I'd like to turn to the Anti-Balaka
National Coordination now. So just to give you a little bit of the context, because
this is already in your statement, it's already in evidence, I will only ask you for a
couple of clarification questions, just like I did this morning. So to give you a
background, you describe in your statement, first, the split, so in December 2013, and
then the -- eventually the reunification of the so-called north and south Anti-Balaka.
And you describe at paragraph 71 that Ngaissona took the leadership of the
Anti-Balaka as the coordinator and Wenezoui became his deputy.

And then at paragraph 74, you also speak about another position within the
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