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Trial Hearing (Open Session) ICC-01/12-01/18
WITNESS: MLI-D28-P-0202

1 International Criminal Court

2 Trial Chamber X

3 Situation: Republic of Mali

4 In the case of The Prosecutor v. Al Hassan Ag Abdoul Aziz Ag Mohamed Ag

5  Mahmoud - ICC-01/12-01/18

6  Judge Antoine Kesia-Mbe Mindua, Presiding, Judge Tomoko Akane and Judge

7  Kimberly Prost

8  Trial Hearing - Courtroom 3

9  Thursday, 22 September 2022
10 (The hearing starts in open session at 9.37 a.m.)
11 THE COURT USHER: [9:37:19] All rise. The International Criminal Court is now
12 insession. Please be seated.
13 PRESIDING JUDGE MINDUA: [9:37:50](Interpretation) The Court is now in
14 session.
15 Good morning, everyone.
16  Court officer, please call the case.
17 THE COURT OFFICER: [9:38:05] Good morning, Mr President, your Honours.
18  This is the situation in the Republic of Mali, in the case of The Prosecutor versus Al
19  Hassan Ag Abdoul Aziz Ag Mohamed Ag Mahmoud, case reference ICC-01/12-01/18.
20  And for the record, we are in open session.
21  PRESIDING JUDGE MINDUA: [9:38:23](Interpretation) Thank you very much,
22 court officer.
23 We will now move to the presentation of teams as usual, starting with the Prosecution.
24 Mr Prosecutor.

25 MR GARCIA: [9:38:42](Interpretation) Good morning. Lucio Garcia for the
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1 Prosecution with Maitre Dutertre and Maitre Karim Tounsi. Thank you.
2 PRESIDING JUDGE MINDUA: [9:38:55](Interpretation) Thank you, Prosecution.
3 Defence?
4  MSTAYLOR: [9:39:01] Good morning, Mr President, good morning, your Honours,
5  good morning to everyone in and outside the courtroom. A welcome to
6  Maitre Maktouf. The Defence for Mr Al Hassan is represented today by Maitre
7 Mohamed Youssef, Maitre Leila Abid, we will be joined later by Dr Felicity Gerry and
8 also represented by myself, Melinda Taylor. Thank you.
9  PRESIDING JUDGE MINDUA: [9:39:34](Interpretation) Thank you very much,
10  Ms Taylor.
11 And now the legal representative of victims.
12 MR KASSONGO: [9:39:43](Interpretation) Thank you, Mr President. Good morning,
13 everybody. The team representing the LRV this morning is Ms Romane Tovia Vila,
14  my assistant, and myself, Mayombo Kassongo. And our team wishes everybody
15  aprofitable session.
16  PRESIDING JUDGE MINDUA: [9:40:00](Interpretation) Thank you very much,
17 Mr Kassongo.
18 And now I, too, turn to our counsel for Rule 74, for our witness.
19  Maitre -- good morning, Maitre Maktouf.
20 MSMAKTOUEF: [9:40:18](Interpretation) I wish a good day to everybody. Iam
21  here to represent the interests of Mr Witness.
22 PRESIDING JUDGE MINDUA: [9:40:30](Interpretation) Thank you,
23 Maitre Maktoulf.
24 Finally, I turn to our witness.

25  Good morning, Mr Witness, can you hear me?
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1 THE WITNESS: MLI-D28-P-0202 (On former oath)
2 (The witness speaks Arabic)
3 THE WITNESS: [9:40:40](Interpretation) Yes, I can hear you.
4  PRESIDING JUDGE MINDUA: [9:40:44](Interpretation) Thank you, Mr Witness.
5  So for the record, I note that this morning we are continuing to hear the witness
6  D-0202, a Defence witness, with examination-in-chief being conducted by the
7  Defence.
8  Mr Witness, on behalf of the Chamber, I would like to welcome you again to the
9  courtroom.
10 THE WITNESS: [9:41:25](Interpretation) Thank you, your Honour.
11 PRESIDING JUDGE MINDUA: [9:41:27](Interpretation) I would like to remind you
12 that you are still under oath and you must speak the truth, the whole truth and
13 nothing but the truth.
14  THE WITNESS: [9:41:41](Interpretation) I will, God willing.
15 PRESIDING JUDGE MINDUA: [9:41:46](Interpretation) I would like you also to
16  bear in mind the practical advice I gave you with regard to speaking here.
17~ THE WITNESS: [9:42:02] Yes, very well.
18  PRESIDING JUDGE MINDUA: [9:42:05](Interpretation) You should speak clearly
19  and at a moderate or even a slow speed in order to facilitate the work of the
20  interpreters.
21 So with nothing further to say, I hand over to Ms Taylor for the continuation of the
22 examination-in-chief.
23 Ms Taylor.
24  MSTAYLOR: [9:42:39] Thank you very much, Mr President.

25  QUESTIONED BY MS TAYLOR (Continuing)
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1 Q. [9:42:48] Good morning, Mr Witness, how are you today?
2 A, [9:42:52] Good morning, I'm very well.
3 Q. [9:42:53] I'm glad to hear that.
4 Now I'm going to start with a clarification question from something you said
5  yesterday, and I'm referring to what you said at transcript 202, page 115, line 13, I
6  asked if Mohamed Moussa was working with any of the groups, and, according to the
7  transcript, you apparently said he was working with the MNLA and Abou Zeid.
8  Mr Witness, did you say "Abou Zeid" or Mr "Z"?
9 A, [9:43:43]Isaid "Mr Z." "Mr Z."
10 Q. [9:43:47] Now Mr Witness, in order to avoid "Mr Z" being confused with Abou
11 Zeid, I'm going to suggest we change "Mr Z" to Mr X or X. I think there's less risk of
12 confusion then, is that clear?
13 A, [9:44:08] Very, very clear.
14 Q. [9:44:11] Thank you very much.
15 Now we were discussing at the end of the session yesterday, the processes at the
16  Islamic tribunal and I have some follow-up questions on that subject. We are in
17 open session.
18 A. [9:44:33] Please, go ahead.
19 Q. [9:44:34] Mr Witness, did any witnesses appear before the
20  Islamic tribunals -- Islamic tribunal, sorry?

21 A, [9:44:45] Yes, there were witnesses, yes, they attended or came before the court.

22 Q. [9:44:54] And were the witnesses obliged to attend or was it voluntary?

23 A, [9:45:04] They attended voluntarily.

24 Q. [9:45:09] And could the defendant bring witnesses or not?

25 A, [9:45:21] Yes. They were able to call witnesses if they had any. There was no
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1  problem.

2 Q. [9:45:31] And if the witnesses lived outside of Timbuktu ville, what would

3 happen?

4 A. [9:45:43] The police was able to bring them if -- if the prosecutor requested.
5 Q. [9:45:54] And was there interpretation at the hearings or not?

6 A. [9:46:01] Yes, they had interpreters to do interpretation.

7 Q. [9:46:11] And into which languages?

8 A. [9:46:16] For example, Songhai, Arabic, Tamasheq.

9 Q. [9:46:23] Mr Witness, at page 5, lines 12 to 13, it says -- you apparently told us
10  that the police were able to bring the witnesses if the prosecutor requested. Did you
11 use the word "prosecutor" or "plaintiff"?

12 A.  [9:46:46] There was no difference. Whoever asked for help from the police, the

13 police would help.

14 Q. [9:46:59] And was a record made of what the witnesses said?

15 A, [9:47:10] Yes.

16 Q. [9:47:13] Did the defendant address the judges?

17 A, [9:47:22] Yes.

18 Q. [9:47:24] What about the plaintiff, did the plaintiff address the judges?

19 A, [9:47:33] Yes.

20 Q. [9:47:36] And was a record made of what they said?

21 A, [9:47:42] Yes.

22 Q. [9:47:46] And what records did the judges rely on to make their judgments?
23 A.  [9:47:57] What the -- what the plaintiff or the defendant said, they would

24 deliberate on the case. They would do investigation and eventually pass judgment.

25 Q. [9:48:12] Now, Mr Witness, you've said what the plaintiff or the defendant said.
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1 Who did they say this to?

2 A, [9:48:25] To the 10 judges. And with the witnesses, they would listen -- hear

3 the witnesses' testimony. They would do investigation to all this and eventually

4  passjudgment.

5 Q. [9:48:44] If the defendant or the plaintiff had spoken to the police or Hesbah

6  before the hearings at the tribunal, did the judges rely on those records or not?

7 MR GARCIA: [9:48:55](No interpretation) Monsieur le Président (Overlapping

8  speakers)

9  PRESIDING JUDGE MINDUA: [9:49:04](Interpretation) Prosecutor, you are always
10 inahurry. Please await the end of the interpreting and then I will give you the floor.
11 So please, could you -- you can now speak.

12 MR GARCIA: [9:49:23](Interpretation) The first part of the last question could call
13 for conjecture on the part of the witness. I don't want to repeat the question, it's in
14 the transcript:

15 If the defendant or plaintiff --

16 THE INTERPRETER: [9:49:44] Message from the English booth: Please, could

17 Mr Garcia speak into his microphone.

18 MR GARCIA: [9:49:53](Interpretation) I understand that we're now talking to the
19  witness about the way the Islamic tribunal operated, but ...

20  PRESIDING JUDGE MINDUA: [9:50:09](Interpretation) Was there a problem, court
21  officer?

22 THE COURT OFFICER: [9:50:16] Could counsel please repeat his submission and
23 speak into the microphone - and, slowly - so that the interpreters can fully interpret
24 what you're saying.

25  MSTAYLOR: [9:50:33] Mr President, if I may?
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1 PRESIDING JUDGE MINDUA: [9:50:38](Interpretation) Yes, Ms Taylor?
2 MR GARCIA: [9:50:41](Overlapping speakers)
3 PRESIDING JUDGE MINDUA: [9:50:44](Interpretation) It may be something that is
4  relevant -- one moment, the Prosecutor hasn't yet expressed his objection.
5 MSTAYLOR: [9:50:53] Yes, Mr President, but I -- firstly, I would be concerned about
6  the Prosecutor going into any issues of substance in front of the witness, there's that
7 issue. And secondly, as you mentioned yourself, Mr President, this does appear to
8  be premature. The witness actually commenced to answer and I do believe this is
9  obstructing his answer.
10 Thank you. It'sanimportant point and there's no basis for objection, particularly in
11 front of the witness.
12 PRESIDING JUDGE MINDUA: [9:51:33](Interpretation) Very well.
13 You heard Mr Prosecutor, the witness is there.
14 MR GARCIA: [9:51:40](Interpretation) Yes, and I noted that I am not -- I'm not the
15 person who's going to make comments of substance in front of the witness, but we
16  can do this -- but the problem is, it's -- there are questions being asked asking for
17 conjecture. We haven't yet had established by the Defence on what basis the witness
18 is currently replying to these questions. Obviously, we already know what was said
19 by the witness yesterday, but the requests to give us an answer about what happened
20  in a specific case, if somebody were talking in a certain (indiscernible), that's
21  aquestion of conjecture and that's my major concern. We're talking about replies
22 which are asking for conjecture, without having established a reasonable basis.
23 PRESIDING JUDGE MINDUA: [9:52:54](Interpretation) We're not going to try
24 and -- we're not going to take the witness out in order to gain time.

25  So Ms Taylor, you heard what the Prosecutor said. He spoke in a general manner,
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1 but he recalled the principle. Questions should not call for speculation by the
2 witness - and, we are in open session, so I don't want to go into detail - but our
3 witness is not a lawyer, and, therefore, there should be an appropriate form of
4  questioning.
5  MSTAYLOR: [9:53:40] Thank you, Mr President. We are in open session as the
6  Prosecutor is well aware and there was a foundation established for these questions at
7  the end of yesterday's session. I can reformulate to say "when" rather than "if" and
8  then put the question to the witness. We do have that foundation in evidence from
9  private session and I would hope that ...I'm sorry. This is an important point. It's
10 not appropriate to object as soon as the Defence gets to an important point. I've
11 offered to reformulate. Idon't see why the Prosecutor is on their feet.
12 PRESIDING JUDGE MINDUA: [9:54:33](Interpretation) Mr Prosecutor, counsel for
13 the Defence will reformulate and we will see. So please, return to your seat.
14 MR GARCIA: [9:54:43](Interpretation) Yes, of course, Mr President.
15 MSTAYLOR: [9:54:54]
16 Q. [9:54:55] Now, Mr Witness, when the judges deliberated, did they rely on the
17  records received from the police or Hesbah or did they rely on the records created at
18  the Islamic tribunal?
19 A.  [9:55:18] The tribunal would receive reports and records from the police and
20  Hesbah, but they were not taken into consideration because the police or Hesbah,
21  the -- the tribunal was concerned that they might have practiced some sort of coercion
22 ortorture. So they relied mainly on what the person or the individual said before
23 the court.
24 Q. [9:55:51] And Mr Witness, in which room would witnesses be heard?

25 A. [9:55:56] In the courtroom.
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1 Q. [9:56:04] And who would be present in this room?

2 A, [9:56:13] The judges, in general, whoever was present.

3 Q. [9:56:19] And what did the judges wear during the hearings?

4 A,  [9:56:28] Regular clothing. They didn't have a uniform to wear.

5 Q. [9:56:33] And did they have anything else present in the room with them or not?
6 A.  [9:56:39] Yes, sometimes there were some weapons, but these -- these weapons

7  were not to threaten or intimidate the speakers. They were there just for the security.
8 It was not taken as a form of threat or something.
9 Q. [9:57:03] Where were the weapons?
10 A. [9:57:07] It was in the courtroom, but behind the judges. It was hanging on the
11 wall, but it was not to threaten the speaker. There was no threat atall. The speaker
12 would say whatever they wished.
13 Q. [9:57:27] I'm going to show a video, it's tab 24, it's MLI-OTP-0018-0102. It
14 should not be shown to the public. Ithink it's a confidential video. Actually, I
15 think it's best to go into private session. Ihave four questions which I think would
16  be best in private session.
17 PRESIDING JUDGE MINDUA: [9:57:58](Interpretation) Madam Court Officer,
18  private session, please.
19  (Private session at 9.58 a.m.)
20 MSTAYLOR: [9:58:13] Playing without sound.
21  THE COURT OFFICER: [9:58:16] We are in private session, Mr President.
22 PRESIDING JUDGE MINDUA: [9:58:22](Interpretation) Thank you, court officer.
23 Ms Taylor.
24  MSTAYLOR: [9:58:25]

25 Q. [9:58:25] If we can play it on evidence 2. We are going to start now.
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1 (Viewing of the video excerpt)
2 Q. [9:58:51] Mr Witness, you've raised your hand. Do you recognise something at
3 03:1:2 -- sorry, 3:127
4 A, [9:59:00] Yes, I recognise three individuals in -- in -- facing me.
5 Q. [9:59:07] And who are those individuals?
6 A. [9:59:12] The first, the judge, Houka Houka. He's wearing white clothing and
7  red turban. To his left, the one wearing black, is Radwan. And to his left -- to the
8  left of Radwan, the one wearing yellow is Koutaiba. The others, they had some issue,
9  Ithink they had a problem. I can't see them and I can't recognise them.
10 Q. [9:59:41] We'll continue playing, and if you raise your hand if you see something
11 you identify.
12 (Viewing of the video excerpt)
13 That's the end of the video.
14 Do you recognise the location?

15 A. [10:00:18] Yes, this is the court that I was describing for you. || ) SN

H I This is the courtroom that they used to use.
17 Q. [10:00:32] |

18 A [10:00:41)

19—

20

2L Q. [10:01-00 ] N
22 A [10:01:07] il

23 Q. [10:01:13] I think we can go into open session.

24  PRESIDING JUDGE MINDUA: [10:01:22](Interpretation) Indeed. Court officer,

25  please take us into open session.
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1 (Open session at 10.01 a.m.)

2 THE COURT OFFICER: [10:01:29] We are back in open session, Mr President.

3 PRESIDING JUDGE MINDUA: [10:01:41](Interpretation) Thank you very much,

4  Madam Court Officer.

5  Ms Taylor.

6 MSTAYLOR: [10:01:46]

7 Q. [10:01:46] Now, Mr Witness, is rape considered to be haram or not?

8 A. [10:01:56] Of course, very much so haram.

9 Q. [10:02:01] And to your knowledge, did Ansar Dine consider rape to be haram or
10  not?
11 A.  [10:02:10] Yes, they considered it haram, of course, it's prohibited in Islam.
12 Q. [10:02:17] Was it possible for members of the local population to file complaints
13 against members of Ansar Dine?
14 A, [10:02:30] Yes. Very muchso. A soldier -- a police officer, actually, raped
15 agirlin 2012 and he was arrested and a judgment was passed against him.
16 Q. [10:02:48] I'd like to turn tab 2 of your binder, Mr Witness, it's
17  MLI-OTP-0053-0168. It's in Arabic, if someone could assist the witness, and then on
18  the screen the translation is tab 3, MLI-OTP-0077-2229.
19 And if on the screen, we could bring up 2230.
20 A. [10:03:53] Yes, go ahead.
21 Q. [10:03:55] Mr Witness, are you familiar with this document?
22 A.  [10:04:02] Yes. Thisis ajudgment. It's the judgment about this young man
23 who was sentenced, and this is the sentence.
24 MSTAYLOR: [10:04:13] Mr President, may we go into private session?

25  PRESIDING JUDGE MINDUA: [10:04:21](Interpretation) Madam Court Officer,
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1 private session, please.

2 (Private session at 10.04 a.m.)

3 THE COURT OFFICER: [10:04:29] We are in private session, Mr President.

4  PRESIDING JUDGE MINDUA: [10:04:36](Interpretation) Thank you very much.

V)]

Ms Taylor.

MS TAYLOR: [10:04:38]

H E E E EEEEEEEE R BBl s = o
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(o)}
<
~
O
>
~
0
>

[10:07:43](Interpretation) I object, your Honour.
7  PRESIDING JUDGE MINDUA: [10:07:45](Interpretation) Prosecutor.

8 MR GARCIA: [10:07:47](Interpretation) This is a leading question ||| | GG

12 PRESIDING JUDGE MINDUA: [10:08:12] (No interpretation)(Overlapping

14  MSTAYLOR: [10:08:15] Thank you, Mr President. I'll move on to a different
15 question.

16

18 MR GARCIA: [10:08:30](Interpretation) I object, your Honour.

19  PRESIDING JUDGE MINDUA: [10:08:33](Interpretation) Yes, Prosecutor.

20 MR GARCIA: [10:08:35](Interpretation) Given the nature of my objection, I would
21  like the witness to be escorted out because what I say -- well, I risk going into the
22 substance of the matter.

23 PRESIDING JUDGE MINDUA: [10:08:50](Interpretation) Madam Court Officer,
24  please escort out the witness for a moment.

25  (The witness exits the courtroom)
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1 PRESIDING JUDGE MINDUA: [10:09:24](Interpretation) Prosecutor.

2 MR GARCIA: [10:09:26](Interpretation) Your Honour, I didn't object previously

3 because I wanted to see where my Defence colleague wanted to go, so I waited for

4  amoment to have a reasonable basis -- to see if there was a reasonable basis for the

V)]

question to be put to the witness.

Now we know the evidence -- or the evidence which the witness should support, i}

_ B BN B B B B B B B B B BN B BN B R
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—

20  PRESIDING JUDGE MINDUA: [10:13:12](Interpretation) Very well. Ms Taylor,

21 how would you respond?

22 MSTAYLOR: [10:13:19] Thank you, Mr President. That objection was five minutes'
23 long. That was not an objection, they were submissions. Now the Prosecutor is

24 quite right, they can address this in cross-examination. They've given no foundation

25  asto abasis for a procedural objection as opposed to the fact they just don't like the
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1  evidence.

|
|
I |\ oV as administers of justice, we should be

5  trying to get to the truth. We should not be obstructing it. We should not be telling

H

6 awitness who was present that they can't testify.
7  The Prosecutor can address these issues in cross-examination. He's quite rightly said
8 that my question was quite precise. So where's the basis for objection, Mr President?
9 Ido ask that we be able to proceed. It's not fair to the witness to keep him outside
10 for thislong. It's going to make him nervous. That might be the point of the
11 objection, but that's not fair and that's not conducive to the establishment of the truth.
12 Again ...
13 MR GARCIA: [10:14:32](Interpretation) A procedural question.
14 PRESIDING JUDGE MINDUA: [10:14:34](Interpretation) Yes, Prosecutor.
15 MR GARCIA:  [10:14:36](Interpretation) I would ask that the Defence to take away
16 itslast point. If I getup, it's to make a legal objection that's (indiscernible). The
17 Prosecution isn't acting in bad faith and to allege anything like that is inappropriate.
18  PRESIDING JUDGE MINDUA: [10:14:50](Interpretation) Yes, Ms Taylor, we are
19  between professionals here. I don't think that you can impute bad faith on the part
20  of the Prosecutor. You would agree with that, would you not?
21 MSTAYLOR: [10:15:03] Mr President, I did not impute bad faith. I made the
22 observation that a very long-winded objection would make a witness nervous,
23 particularly if they are not familiar with the proceedings at the ICC, and I do believe
24 that none of that of which was said was necessary.

25  PRESIDING JUDGE MINDUA: [10:15:23](Interpretation) Very well. I consider that
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1 you haven't imputed bad faith. The issue is closed.

2 —

- |

- |

- |

- |

I

- |

. |
. |
.|
.

13 I'm going to let you pose your question and then the Chamber will assess the matter.
14 In terms of the different elements that I've just raised, you will be careful to ensure
15 that your question doesn't give rise to conjecture or the personal opinions of the

16  witness; whereas, this is a fact witness.

17 Are we in agreement?

18  MSTAYLOR: [10:17:26] Thank you, Mr President. I would like to note that this

19 a fact that the Prosecutor has not referred to,

20  and I'm concerned about the characterisation of a witness's evidence in advance of the
21 conclusion of their evidence.

22 Twill proceed with my questions. Thank you for your direction.

23 PRESIDING JUDGE MINDUA: [10:17:58](Interpretation) Very well, thank you very
24 much.

25  Madam Courtroom Officer, please, could you bring back the witness.
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1  (The witness enters the courtroom)
2 PRESIDING JUDGE MINDUA: [10:18:54](Interpretation) Thank you, witness. I
3 think that you understand that from time to time there are legal discussions between
4 the parties and the Chamber; so I would ask you to excuse us. We shall continue.

5  The Defence has the floor.

(o)}

MS TAYLOR: [10:19:13] Thank you, Mr President.

[10:19:15] Mr Witness, earlier you told us || G

<
Q

[\
AN
Q

[10:21:35] Now, Mr Witness, earlier yesterday you described to us the system for

[\
V)]

organising marriages in your community; that the consent of the woman or of the -- of
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Il B = =
)
e
o
=
)
=]
=
o
=
)
a9
c
Q
=
=
Q
5
g
o
=X
(oW
on
)
o
g
=+
2.
5
(¢}
o

6 Q. [10:22:36] I'd like to refer to you, Defence tab 22, it's MLI-OTP-0024-2814, it's in
7  Arabic in your binder, Mr Witness. And if you could turn to page 2858.
8  And I think it would be important for him to have assistance so he only sees that page.
9  And the translation can be brought up on the screen, it's tab 23, MLI-OTP-0067-1015
10 at1016.
11 PRESIDING JUDGE MINDUA: [10:23:21](Interpretation) Ms Taylor, we are in
12 private session, are we not?
13 MSTAYLOR: [10:23:25] Mr President, in light of the objections from the Prosecution,
14 which have required me to establish a foundation each and every time I ask
15 aquestion, I do believe I'm going to have to ask these questions in private session to
16  avoid going in and out from objections. It's the only way to do this clearly and
17 quickly. Ihad tried to do it in a different way, but unfortunately that didn't work.
18  PRESIDING JUDGE MINDUA: [10:23:53](Interpretation) Very well, we can
19  continue in private session.
20 THE COURT OFFICER: [10:24:15] Could counsel please specify there is no page
21 1066 in tab 23.
22 MSTAYLOR: [10:24:23] Sorry, it should have been --
23 THE COURT OFFICER: [10:24:36] Is it 1016?
24  MSTAYLOR: [10:24:49]It's 1016, yes.

25 Q. [10:25:00] Mr Witness, do you recognise this document?
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—

<
=
)
>
=
0O
>

[10:26:38](Interpretation) Your Honour?
12 PRESIDING JUDGE MINDUA: [10:26:40](Interpretation) Yes, Prosecutor.

13 MR GARCIA: [10:26:43](Interpretation) I just want to ensure that the record is clear

19  PRESIDING JUDGE MINDUA: [10:27:25](Interpretation) Yes --
20 MSTAYLOR: [10:27:26] Yes --

21  PRESIDING JUDGE MINDUA:  [10:27:26](Interpretation) -- the document itself,

23 MR GARCIA: [10:27:31] Oui (Overlapping speakers)...
24 MSTAYLOR: [10:27:32] Butit's -- if you could scroll down --

25  THE INTERPRETER: [10:27:33] Overlapping speakers.
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I MSTAYLOR: [10:27:35] --

.

.

I I

1 I

.

. |

I I

. |
H
.
H

13 So now perhaps the witness will explain the difference.
14 Witness -- please go ahead, witness.

15 THE WITNESS: [10:28:36](Interpretation) Yes,

21  MSTAYLOR: [10:29:23]

N
\S]
Q

[10:29:24] Mr Witness, if you can assist us, we have --

25  Canyou assist us with understanding what ||| | | NG
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2 THE INTERPRETER: [10:29:44] Message --
3 PRESIDING JUDGE MINDUA: [10:29:47](Interpretation) Can you repeat what you

4  said and slow down a bit, please.

5 MSTAYLOR: [10:29:51] Certainly, Mr President. It might help for the interpreters

6  if we can scroll up so they can see what I'm referring to as well. || | NN

I

8 Q. [10:30:01] Now Mr Witness, we have the words --

9 I
10 Can you assist us with understanding || GTGcTENGNGEGEGEEEEEEE
I —
.

|

H E—
15 Q. [10:31:01] I do believe that is clarified.
16 |
.
.
.
.|
H
. |
.|
. |
.|
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I
2 Q. [10:32:34] Now during 2012, did Houka Houka continue to practice as a cadi
3 outside of the Islamic tribunal or not?
4 A. [10:32:49] Yes. Heis a cadi, whether he works off from his house or any time
5  you visit him, he is a cadi and he continues to be in his village.
6 Q. [10:33:05] I believe we can go into open session.
7 PRESIDING JUDGE MINDUA: [10:33:18](Interpretation) Court officer, open session,
8  please.
9  (Open session at 10.33 a.m.)
10 THE COURT OFFICER: [10:33:22] We are back in open session, Mr President.
11 PRESIDING JUDGE MINDUA: [10:33:35](Interpretation) Thank you very much.
12 Ms Taylor.
13 MSTAYLOR: [10:33:36]
14 Q. [10:33:38] Now Mr Witness, can you explain what a tazir is?
15 A.  [10:33:47] Ta'zir is -- it has no definition, in particular. Hudud, for example,
16  there are definitions. The zina, for example, the one who commits adultery is -- has,
17  for example, is being -- is being flogged 100 times. But ta'zir is at the discretion of
18 thejudge. For example, one could be flogged 10 times, it -- depending on the -- the
19  nature of the case.
20 Q. [10:34:22] And did the tribunal issue judgments that concerned ta'zirs or not?
21  PRESIDING JUDGE MINDUA: [10:34:34](Interpretation) We need to have breaks,
22 Ms Taylor, between the speakers; otherwise, the interpreters cannot keep up. The
23 witness as well.
24 Mr Witness, please try to slow down your delivery and also to observe pauses

25  between the interventions. Thank you.
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1 MSTAYLOR: [10:35:06]
2 Q. [10:35:06] Mr Witness, I will repeat my question. Did the tribunal issue
3 judgments that concerned ta’zirs or not?
4 A, [10:35:19] Yes. Itissued decisions of ta’zir. For example, some -- a soldier, an
5  Arab soldier who was one of the judges, he used to stay in a hotel, and he stole some
6  equipment from the court and the court issued ta'zir for this offence.
7 Q. [10:35:50] Now, Mr Witness, according to our transcripts you've said -- you've
8 referred to an Arab soldier who was one of the judges. Did you mean to use the
9  word "judge" or were you referring to, for example, an emir or a different word?
10 A. [10:36:10] He's a cadi from the group of cadis. He is an imam and he was
11 appointed by this 10 -- the group of 10 cadis.
12 Q. [10:36:24] And when the tribunal issued a judgment, were other sections of
13 Ansar Dine required to implement this judgment or not?
14 A. [10:36:52] Yes, the tribunal, whenever a decision is made, it is passed to the
15 police, which needs to execute the sentence or the decision. That was their duty.
16 Q. [10:37:13] In terms of the penalties that were applied by the tribunal, to your
17 knowledge was there any distinction between the penalties that applied to someone
18  who was free as compared to someone who had the status of a slave?
19 A, [10:37:34] Yes. Yes, Islam mandates this and it's mandated by sharia and they
20  execute sharia. A free man -- the ta'zir of a slave is half that of the free man. For
21  example, if a free man -- a ta’zirs decision is 100 floggings, then that of a slave would
22 be half, 50 flogs.
23 MSTAYLOR: [10:38:12] Mr President, may we go into private session.
24  PRESIDING JUDGE MINDUA: [10:38:25](Interpretation) Court officer, private

25  session, please.
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1 (Private session at 10.38 a.m.)

2 THE COURT OFFICER: [10:38:35] We are in private session, Mr President.

3 PRESIDING JUDGE MINDUA: [10:38:43](Interpretation) Thank you very much.

4  Ms Taylor.

5 MSTAYLOR: [10:38:45]

6 Q. [10:38:46] Now, Mr Witness, you have mentioned the distinction between

7  penalties for a free person as compared to a slave. || G
1
I N
I
g
B
B B s the slave living with the owner at the time or not?
14 A. [10:39:47] No. He lives in Timbuktu, and his owner, his master, lived far in
15 Goundam.
16 Q. [10:40:02] Can you explain what you mean by this word "master"?
17 A. [10:40:08] The person whom he said owns him, because he said he -- it was
18  aslave of that person, we -- that person was called and confessed that yes, he was the
19  owner of that slave.
20 MSTAYLOR: [10:40:36] I think we can go into open session.
21  PRESIDING JUDGE MINDUA: [10:40:42](Interpretation) Court officer, public
22 session, please.
23 (Open session at 10.40 a.m.)
24  THE COURT OFFICER: [10:40:51] We are back in open session, Mr President.

25  PRESIDING JUDGE MINDUA: [10:40:57](Interpretation) Thank you very much,
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1 court officer.

2 MsTaylor.

3  MSTAYLOR: [10:41:04]

4 Q. [10:41:04] Now, Mr Witness, you've referred to an individual, a slave, who was

5  living in Timbuktu and you told us that the owner lived far away. Now after the

6 judgment was issued, did the defendant have to go to where his owner stayed as part

7  of the judgment or did he stay in Timbuktu to your knowledge?

8 A. [10:41:29] He remained in Timbuktu.
9 Q. [10:41:38] Did the tribunal hear any cases concerning theft?
10 A. [10:41:51] Yes, yes, it did. It did hear some cases involving theft.
11 Q. [10:42:08] And were there cases where the hadd was not imposed?
12 A, [10:42:23] All the cases that had sentences or judgments were -- those decisions

13 orjudgments were, in fact, executed.

14 Q. [10:42:37] I believe my question might have been too general. I was talking
15  specifically about cases of theft. Were there cases of theft where the tribunal decided
16  not to impose the hadd?

17 A. [10:43:11] No. No. All the cases before the tribunal, if the tribunal

18  decides -- if I understand the question correctly, could you -- could you please

19  elaborate more on the question.

20 Q. [10:43:31] I apologise, Mr Witness, I think my question is indeed confusing.

21 Do you know what -- do you know what the hadd for theft is?

22 A, [10:43:47] Yes, the hadd for theft, as mandated by the Koran, any thief, male or
23 female, their hands are too -- his hand is to -- or her hand is to be cut, and there's no
24 compassion towards them. That was a judgment or decision by Allah.

25 Q. [10:44:12] And how many times was this hadd decided?
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1 A, [10:44:20] In Timbuktu, to cut a person's hand, that which is the hadd, the hadd
2 for theft, that was -- that happened just once.
3 Q. [10:44:38] And during 2012, did the tribunal hear other cases of theft?
4 A. [10:44:46] Yes. There were so many theft cases, but the one -- but they were not
5  concluded and also there are conditions to implement the amputation, and if all the
6  conditions are met in a case, then this decision is passed and only one case had this
7  decision passed, which is to cut the hand and that was implemented, in fact.
8 Q. [10:45:18] Mr Witness, are we to understand that in the other cases, the judges
9  found that the conditions were not met?
10  A. [10:45:32] Yes.
11 Q. [10:45:35] Now, Mr Witness, you've referred to an institution called “Hesbah."
12 What was the role of Hesbah?
13 A. [10:45:50] To enjoin good and forbid wrong in the streets, in the markets.
14 Q. [10:46:07] And did Hesbah bring cases to the tribunal?
15 A, [10:46:20] Yes, if they had cases to be presented before the court, they had this
16  option. There was no distinction between them and the police.
17 Q. [10:46:34] And what type of cases did Hesbah bring to the tribunal?
18 A. [10:46:43] This, I can't answer. I can't remember the specific cases. Ican't
19  mention this.
20 Q. [10:46:54] I have a question to put into private session.
21  PRESIDING JUDGE MINDUA: [10:47:04](Interpretation) Court officer, private
22 session, please.
23 (Private session at 10.47 a.m.)
24  THE COURT OFFICER: [10:47:10] We are in private session, Mr President.

25  PRESIDING JUDGE MINDUA: [10:47:21](Interpretation) Thank you very much.

22.09.2022 Page 27



|CC-01/12-01/18-T-203-Red2-ENG RCL WT 22-09-2022 28/98 T HEC-0H2- 08T 203-CONFENG EF22-09-2022-26/98-S4F
Pursuant to the Trial Chamber X’s directions, ICC-01/12-01/18-789-AnxA, dated 6 May 2020, the lesser-redacted version of the transcript isfiled in the record of
the case.

Trial Hearing (Private Session) ICC-01/12-01/18
WITNESS: MLI-D28-P-0202

1 Ms Taylor.

2  MSTAYLOR: [10:47:23]

3 Q. [10:47:24] Now, Mr Witness, after you started working with Ansar Dine, did

4 you visit Hesbah?

5 A.  [10:47:33] Yes.

6 Q. [10:47:37] And where was it based at the time?

7 A. [10:47:42] In BMS, close to the small market.

8 Q. [10:47:53] And who did you see there when you visited the BMS?

9 A. [10:48:01] I found the soldiers -- or the officers of Hesbah, they were there.
10 Q. [10:48:18] I believe we can go into open session.

11 PRESIDING JUDGE MINDUA: [10:48:25](Interpretation) Court officer, open session,
12 please.

13 THE COURT OFFICER: [10:48:31] We are back in open session, Mr President.

14 (Open session at 10.48 a.m.)

15 PRESIDING JUDGE MINDUA: [10:48:45](Interpretation) Thank you very much,

16  Ms Taylor.

17 MSTAYLOR: [10:48:47]

18 Q. [10:48:47]I'd like to play an audio, it's tab 25, it's MLI-OTP-0043-0271. And if
19 we can play it for 10 seconds so that the witness can indicate whether he recognises

20  the voices or not.

21 THE COURT OFFICER: [10:49:09] Could counsel specify it's marked as confidential?
22 That it can be played in open session because the audio will obviously go to the

23 public.

24  MSTAYLOR: [10:49:20] Does the Prosecution ...?

25  It's a Prosecution document. From our side, I don't think we have any objection, but
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1 it's for the Prosecution to decide whether we should have it in open or closed session.
2 PRESIDING JUDGE MINDUA: [10:49:40](Interpretation) Yes, Mr Prosecutor.
3 MR GARCIA: [10:49:43](Interpretation) It's a confidential document. Ihaven't had
4 achance to look at the transcript, but it all depends on the questions that are going to
5  be asked about the recording.
6  PRESIDING JUDGE MINDUA: [10:49:54](Interpretation) We can't -- we won't have
7  decided that it's a confidential document without reason.
8 MR GARCIA: [10:50:07](Interpretation) If it's simply a question of identifying voices,
9  then we have no objection. If it's anything else, then I will raise an objection if
10 necessary.
11 PRESIDING JUDGE MINDUA: [10:50:20](Interpretation) Yes, very well. In that
12 case, Ms Taylor, please proceed.
13 MSTAYLOR: [10:50:26] If we can play it from evidence 2.
14 (Viewing of the audio excerpt)
15 THE INTERPRETER: [10:50:54](Interpretation of the audio excerpt)
16  It's due to Allah and all peace and prayers --
17 MSTAYLOR: [10:51:09] If we could stop, if we can perhaps not have interpretation
18 and translation so that the witness and everyone can hear the voices.
19  We are going to start again.
20  (Playing of the audio excerpt)
21  PRESIDING JUDGE MINDUA: [10:52:24](Interpretation) Mr Witness, you raised
22 your hand?
23 MSTAYLOR: [10:52:34]
24 Q. [10:52:34] Mr Witness, do you recognise any of the voices?

25 A, [10:52:39] Yes.
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1 Q. [10:52:39] What did you hear?
2 A.  [10:52:43] It's the voice of Sheikh Koutaiba and Sheikh Mohamed Mousa
3 Al-Souki.
4 Q. [10:52:53] And if you could assist us, in which language is Sheikh Koutaiba
5  speaking in?
6 A. [10:53:00] Koutaiba speaks Arabic and Sheikh Mohamed Mousa interprets into
7  Tamasheq.
8 Q. [10:53:07] I'm going to perform the same exercise with another audio, it's tab
9  28,it's MLI-OTP-0043-0272. Again, I would ask the interpreters not to interpret, we
10  are just going to play it for 10 seconds to allow the witness to identify whether he
11 recognises any of the voices. We are playing it from evidence 2.
12 (Audio excerpt played)
13 MSTAYLOR: [10:55:52] I note that the witness has raised his hand and I'm just
14  going to ask for the time stamp.
15  (Counsel confers)
16 MSTAYLOR: [10:55:59] It's 02:07, we played from 0 until 02:07.
17 Q. [10:56:09] Mr Witness?
18 A. [10:56:12] Again, similar to the previous one. Koutaiba is speaking in Arabic
19  and Mohamed Mousa is interpreting into Tamasheq and the subject is Hesbah.
20 Q. [10:56:26] And Mr Witness, based on what you heard, is Mohamed Mousa
21  repeating what Sheikh Koutaiba says in Tamasheq or is he saying something
22 different?
23 A. [10:56:40] He interprets -- he only interprets what Koutaiba was saying, exactly
24 as Koutaiba said, he just interprets that into Tamasheq.

25 Q. [10:56:54] I have one more audio.
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1 MR GARCIA: [10:57:00](Interpretation) If I may?
2 PRESIDING JUDGE MINDUA: [10:57:06](Interpretation) Mr Prosecutor.
3 MR GARCIA: [10:57:09](Interpretation) A correction to the transcript. I see that
4 twice mentioned document 0043-0271 on 31 and then she says tab 28, and, again, in
5  the transcript, it gives the same reference 0043-0271. Ijust simply wanted to point
6  out the good one for -- the correct one for 28 -- it's 0272 and not 0271.
7  PRESIDING JUDGE MINDUA: [10:57:50](Interpretation) I see there is no objection
8  from the Defence. Thank you.
9 MSTAYLOR: [10:57:56] I thank my learned colleague for pointing that out to us and
10 I'm now moving on to tab 31,
11 MLI-OTP-0043-0273.
12 Q. [10:58:08] Mr Witness, we are going to perform the same exercise as we did
13 previously, playing from evidence 2, for approximately 10 seconds to allow you to
14 identify whether you recognise any of the voices.
15 (Audio excerpt played)
16 MSTAYLOR: [11:00:16] I'm noting that the witness has raised his hand.
17 PRESIDING JUDGE MINDUA: [11:00:19](Interpretation) Yes, indeed.
18  MSTAYLOR: [11:00:19] And I'm going to give the timestamp. It's 01:45.
19 Q. [11:00:20] Mr Witness, we're about to break, but before we do so, could you
20  please helpus. Do you identify any of these voices?
21 A. [11:00:32] Yes. The one speaking Arabic is Koutaiba, and the one who is
22 interpreting, this one I don't know. He's not Mohamed Mousa, but I don't know
23 him.
24 Q. [11:00:48] Thank you, Mr Witness.

25  MSTAYLOR: [11:00:49] I see that it's now 11 o'clock, would now be a good time for
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1 abreak?

2 PRESIDING JUDGE MINDUA: [11:00:59](Interpretation) Yes, indeed. Court

3 officer, we are in private session, are we? No, we are in public session. So it is 11

4 o'clock precisely. We will stop for half an hour and we will start again at 11.30.

5  The hearing is suspended.

6 THE COURT USHER: [11:01:22] All rise.

7  (Recess taken at 11.01 a.m..)

8  (Upon resuming in open session at 11.33 a.m.)

9 THE COURT USHER: [11:33:59] All rise. Please be seated.
10 PRESIDING JUDGE MINDUA: [11:34:26](Interpretation) Court is in session.
11 The Defence has the floor to continue with the examination-in-chief.
12 Ms Taylor.
13 MSTAYLOR: [11:34:37] Thank you very much, Mr President. Before commencing,
14 Twould just like just to make two minor announcements. One with your permission,
15 Dr Felicity Gerry would like to enter the courtroom, she will arrive in a couple
16  of minutes. With your permission, if she can come in?
17 PRESIDING JUDGE MINDUA: [11:35:03](Interpretation) A member of your team?
18 MSTAYLOR: [11:35:09] Yes, Dr Felicity Gerry.
19 PRESIDING JUDGE MINDUA: [11:35:10](Interpretation) Yes, because you
20  have -- normally have questions for Ms Gerry, of course, of course, she can come in.
21 MSTAYLOR: [11:35:17] Thank you very much.
22 Second, is that I'm hoping to finish as soon as possible. Iunderstand that the witness
23 has been here a long time and that it would be ideal to finish as quickly as possible; so
24 Iwould just like to give notice that I hope to finish as quickly as possible, and

25  potentially before the end of the day in case that's relevant to the Prosecution so that
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1 they can start their cross-examination today.

2 PRESIDING JUDGE MINDUA: [11:35:53](Interpretation) Thank you very much,

3 MsTaylor.

4 Obviously this is a very important communication. I think that the Office of the

5  Prosecutor will make good use thereof.

6 MR GARCIA: [11:36:05](Interpretation) I would just like to thank my learned

7  colleague for mentioning this to us in advance.

8  PRESIDING JUDGE MINDUA: [11:36:10](Interpretation) Very well. That has been

9 done.
10 Ms Taylor, please continue.
11 MSTAYLOR: [11:36:16] Thank you very much, Mr President.
12 Q. [11:36:19] Now, Mr Witness, how are you, firstly?
13 A, [11:36:26] I'm very well, thank you.
14 Q. [11:36:29] Glad to hear. Now, Mr Witness, before the break you identified
15 avoice belonging to someone you called Koutaiba. Is this the same Koutaiba that you
16  said was a member of the Islamic tribunal?
17 A, [11:36:48] Yes.
18 Q. [11:36:51] And you told us that the audios concerned Hesbah. Was Koutaiba
19  familiar with the work of Hesbah?
20 A. [11:37:10] Yes. He was one of the people who decided to establish the Hesbah.
21 Q. [11:37:20] And you mentioned another individual called Mohamed
22 Mousa -- Mohamed Mousa. Was he familiar with the work of Hesbah in Timbuktu?
23 A.  [11:37:34] Yes. He was the chief of Hesbah, I think second in the hierarchy. I
24 think there was somebody else called Walid.

25  THE INTERPRETER: [11:37:51] The interpreter couldn't get the full name, I'm afraid.
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1 MSTAYLOR: [11:37:59]

2 Q. [11:38:01] Mr Witness, the interpreter was unable to get the full name of "Walid"

3 that you referred to.

4 A, [11:38:08] Abou Walid El Chinguetti -- Abou El Walid El Chinguetti.

5 Q. [11:38:16] To your knowledge was it necessary for the head of Hesbah to have

6  certain qualifications?

7 A. [11:38:26] Yes, he had to have a certain level of knowledge so that he can

8  become chief of the Hesbah or the head of the Hesbah.

9 Q. [11:38:41] And in what field should he have knowledge?
10 A. [11:38:53] For example, people -- if people had a high level of knowledge in the
11 Koran and jurisprudence and not enough to distinguish between halam and halal - to
12 know the difference between permissible acts and objectionable acts - that's the kind
13 of person.
14 Q. [11:39:19] And to your knowledge did Mohamed Mousa possess these
15 qualifications?
16 A. [11:39:29] Yes.
17 Q. [11:39:35] Do you know if Abou El Walid possessed these qualifications?
18 A. [11:39:44] Yes, he had these qualifications. He might be better than him or not,
19  but they made that change and I really can't tell why they did so.
20 Q. [11:39:59] Now you told us that you visited the BMS when the BMS -- when the
21 Hesbah was there, did you see them with your own eyes perform any of the work in
22 the BMS?
23 A.  [11:40:11] No, no. Ijust visited there. Ientered and I saw that people had
24  acertain uniform with the "Hesbah" written on their vests, but I don't know what they

25  were doing exactly. Idon't know what kind of work was conducted there.
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1 Q. [11:40:44] I believe you also referred to a security section, what was the role of
2 the security section in Timbuktu?
3 A, [11:41:07] You mean the headquarters of the security services. It was also in
4 the BMSbank. They were working together. There was a room for the Hesbah and
5  there was a room for the security services, and their head was Talha Al Chinquetti.
6 Q. [11:41:34] And what did the security services do in Timbuktu?
7 A. [11:41:46] The security forces were responsible for providing the police with
8 everything that they needed. As we say, you know, security, what -- what would
9  asecurity services do, I think you understand what this word means, and so if there is
10 any problem related to security, they get involved.
11 Q. [11:42:18] Was security important at the time or not?
12 A, [11:42:30] Yes, it was very important at the time. They had to establish security
13 inthe city. Of course, there were disputes and theft cases and the like; so the
14 security forces were responsible for all of that.
15 Q. [11:42:53] Mr Witness, did you just refer to the case of the Arab you'd told us
16  before as an example? The Arab who stole, is that something you just referred to?
17 A, [11:43:29] Yes, yes.
18 Q. [11:43:34] And Mr Witness, did you say that the security was involved in that
19  case?
20 A. [11:43:46] Yes. They are the ones who brought this man. When the soldiers
21  told them that he is doing certain objectionable acts, they monitored him and then
22 they brought him in.
23 PRESIDING JUDGE MINDUA: [11:44:07](Interpretation) Ms Taylor, we are going to
24 note for the record the presence of Ms Gerry for the record. Very well, it's noted.

25  Please continue.
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1  MSTAYLOR: [11:44:20] Thank you, Mr President.
2 Q. [11:44:21] Mr Witness, would it be possible to speak more slowly. Some of
3 your answers haven't been fully captured and I just want to make sure that all of your
4  evidence is captured.
5 A, [11:44:40] Okay, thank you.
6 Q. [11:44:43] Now in 2012, did you ever visit the building of the Islamic police, the
7 shurta?
8 A. [11:44:59] Yes.
9 Q. [11:44:59] And where was it based at the time?
10 A.  [11:45:13] At the beginning, it was at the BMS bank and then it was transferred
11 to the Gouvernorat building where the governor used to work in Timbuktu.
12 Q. [11:45:31] And who was the chief of the Islamic police?
13 A. [11:45:45] When they were at the BMS, the head was a person called Adam Al
14 Chinquetti; he was dark skinned. And the second person was Khaled Al Sahrawi,
15 and that's when they moved to the Gouvernorat building.
16 Q. [11:46:08] This individual called "Khaled Al Sahrawi", can you describe him?
17 A. [11:46:20] Yes, he was an average -- of an average build, not very tall and not
18  very short. And he was white -- not really white, can -- we call it red skinned.
19  That's -- that's all what I can say about him.
20 Q. [11:46:42] And for how long was he the chief of the police?
21 A, [11:46:58] When they moved from the BMS to the Gouvernorat building, he
22 became the chief of the police until the mujahideen left Timbuktu in 2013.
23 Q. [11:47:15] And what were the duties -- or what was the role of Khaled?
24 A, [11:47:28] He was the emir of the police. When judgments are passed in the

25  tribunal, he was the one to execute the judgment and he is the one who arranged for
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1 the execution of judgments.
2 Q. [11:47:51] Do you know what languages he spoke?
3 A, [11:48:00] He spoke Arabic and also the dialect of the desert. So he needed
4  interpreters, he needed interpreters to help him understand all the other languages of
5  the area.
6 Q. [11:48:18] Did Khaled ever visit the tribunal?
7 A. [11:48:33] Yes, he used to visit the tribunal sometimes. He used to come with
8  people -- people who are supposed to appear before the court, he is the one who
9  brought them in the car.
10 Q. [11:48:50] Now if the police -- when the police received complaints, were they
11 obliged to forward these complaints to the tribunal or not?
12 A, [11:49:16] Well, yes, the police can look into the case themselves and if the case
13 needs to be referred to the court, then they used to write reports and send it to the
14 court and then refer the case to it.
15 Q. [11:49:32] Perhaps you can help me. In what circumstances would it be
16  necessary for the police to refer the case to the court?
17 A.  [11:49:46] If a case needs a judgment, according to sharia law, such as theft and
18  zina - adultery and the like - if the case needs the judges to look into it, then it gets
19  referred to the tribunal.
20 Q. [11:50:08] If we could turn to tab 21 of your binder, it's in Arabic.
21  If someone can assist the witness. It's MLI-OTP-0001-7508, the translation is tab 22,
22 MLI-OTP-0052-073 ...
23 (Counsel confers)
24  THE COURT OFFICER: [11:50:48] Counsel, is it tab 20?

25  MSTAYLOR: [11:50:51] Yes. I think it might be tab 20, sorry, I apologise for that.
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1 Tapologise, so tab 20 was the Arabic and tab 21 was the translation. So we should be
2 putting tab 21, it's MLI-OTP-0052-0073 at 0074 on the screen.
3 And Mr President, if I may go into private session briefly.
4  PRESIDING JUDGE MINDUA: [11:51:44](Interpretation) Court officer, please take
5 usinto private session.
6  (Private session at 11.51 a.m.)
7~ THE COURT OFFICER: [11:51:52] We are in private session, Mr President.
8  PRESIDING JUDGE MINDUA: [11:51:57](Interpretation) Thank you very much.
9  Ms Taylor.
10 MSTAYLOR: [11:52:00]
11 Q. [11:52:02] Mr Witness, can you see this document in front of you?

12 A.  [11:52:13] Yes, I can see it.

18 Q. [11:53:11] And do you know why this case was sent to the tribunal?

19 A. [11:53:23] Because there is a dispute here, the police was not able to look into it
20  and reach a decision; so they had to send it to the judiciary.

21 Q. [11:53:42] I'm going to play a video.

22 Ibelieve we can now go into open session.

23 The video is tab 35, I believe that this is a confidential video, so we can't show it to the
24 public, it's MLI-OTP-0041-0612.

25  PRESIDING JUDGE MINDUA: [11:54:12](Interpretation) Court officer, can we go
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1 into open session.

2 Ms Taylor, we are going into open session, is that not correct?

3  MSTAYLOR: [11:54:32] We are playing it without sound.

4 (Open session at 11.54 a.m..)

5 THE COURT OFFICER: [11:54:40] We are back in open session, Mr President.

6  PRESIDING JUDGE MINDUA: [11:54:43](Interpretation) Thank you very much,

7  court officer.

8  Ms Taylor.

9 MSTAYLOR: [11:54:47]
10 Q. [11:54:49] We are going to play it from the beginning without sound.
11 Now, Mr Witness, if you recognise anyone, if you could put up your hand, please.
12 (Viewing of the video excerpt)
13 MSTAYLOR: [11:55:15] The timestamp is 0709.
14 Q. [11:55:16] Mr Witness, who did you recognise?
15 A. [11:55:24] I recognised Sheikh Koutaiba, he is one of those people standing here.
16 Heis wearing a turban. And this vest is a vest for the Islamic police, that's what is
17 written on it, "Islamic police".
18 Q. [11:55:51] Now, Mr Witness, you've said he's wearing a turban. Are you able
19  to tell us what colour turban he's wearing?
20 A. [11:56:01] He is the one close to this person whose hand is up and he is facing
21  me. It'saturban --Ithink it's greenish. Can you see the person with the
22 Islamic police vest? He is the one facing him. He is the one facing him
23 straightaway and the one behind him is Koutaiba.
24 Q. [11:56:34] And just to be entirely clear, is he short or tall?

25 A. [11:56:44] He's short. Short to some extent.
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1 Q. [11:56:52] To your knowledge, did Koutaiba visit the police?
2 A, [11:57:04] Yes, he was a cadi and a knowledgeable person; so yes, he went to all
3 the different places whenever he -- wherever he's needed. Some of these
4  establishments needed his advice and he would go to these places.
5 Q. [11:57:24] And to your knowledge, was he familiar with the role of the shurta in
6  Timbuktu?
7 A. [11:57:38] Yes. He was maybe one of the people who said -- or took decisions
8  about the shurta or the police and the tribunal and the Hesbah, and where they would
9  be working from and all the other details, given the fact that he was a cadi and a very
10 knowledgeable person.
11 Q. [11:58:05] Mr Witness, do you know an individual called Abu Zhar?
12 A. [11:58:15] Yes. Abu Zhar was an Algerian and he was the one who was in
13 charge of implementing the hadd. So, for example, if a certain person was sentenced
14 with a hadd, then Abu Zhar was summoned by the police in order to execute the hadd.
15 Q. [11:58:41] And to your knowledge, could Abu Zhar say no? Could he refuse to
16  implement it?
17 A. [11:58:53] No. If a judgment was passed by the tribunal, no one can say no.
18 Q. [11:59:05] Do you know an individual called Al Hassan?
19 A, [11:59:11] Yes,  know him. He was working in the Islamic police.
20 Q. [11:59:21] And do you know what his roles or duties were in the Islamic police?
21 A. [11:59:28] Yes. He was an -- administrative. He used to sit in an office and
22 type all of these reports on the computer, and he was also working as a translator or
23 aninterpreter because he knew, I think about five languages. He is the one who
24 interpreted for Khaled and anyone else who needed interpretation.

25 Q. [12:00:04] Now, Mr Witness, I'm going to turn to another topic. Did
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1 Ansar Dine have a detention facility or prison in Timbuktu?

2 A, [12:00:20] Yes, they had their prison in Timbuktu, it's the big prison, the

3 previous -- the former one, and they took control of it.

4 Q. [