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From: Trial Chamber V Communications
Sent: 19 April 2022 15:39

Trial Chamber V Communications

Cc: D29 Yekatom Defence Team; D30 Ngaissona Defence Team; V44 LRV Team OPCV;
V44 LRV Team; V45 LRV Team; OTP CAR IIB Case Management; OTP CAR IIB
Operations; Associate Legal Officer-Court Officer; Chamber

Decisions Communication; [
I it Mylene

Subject: Second Chamber's order in relation to the Prosecution's anticipated advancement
of P-2475's testimony to the beginning of Block 13

Dear colleagues of the VWU,

As previously ordered (see email order 11 April 2022, at 15:48), the Chamber wishes to receive all currently available
information on this matter. The Single Judge however understands from your email that only a part of this
information has in fact been provided to the Chamber. VWU is therefore instructed to provide further details by 21
April 2022.

As previously instructed, the VWU should phrase its email in a way that can be shared with all participants, or
alternatively, to provide two versions of the information, one to the Chamber and one confidential redacted version
available to all participants, applying redactions as needed.

Kind regards, TCV

From: I
Sent: 14 April 2022 15:18

To: I Trial Chamber V Communications
|

Cc: D29 Yekatom Defence Team | N D30 Ngaissona Defence Team
I /44 LRV Team OPCV I /4 LRV Team
<. 45 LRV Team I - O 7P CAR IIB Case Management
I OTP CAR 11B Operations [N /<sociate
Legal Officer-Court Officer [ .
I Chamber Decisions Communication [
e

]
Dimitri, Mylene | I

Subject: RE: Chamber's order in relation to the Prosecution's anticipated advancement of P-2475’s testimony to the
beginning of Block 13

Dear Trial Chamber V,
Dear all,

The Yekatom Defence takes note of the VWU’s email below. We understand that P-2475'_

However, the Defence fails to understand why this new situation constitutes ‘unforeseen circumstances potentially
endangering his availability to testify as scheduled’ to quote the original Prosecution’s email. Indeed many witnesses
who are not || NI - < testified before the Chamber and it does not preclude a willing witness to
appear in Court.
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With the limited information provided so far, the Yekatom Defence is of the view that this change of circumstances
does not constitute a reason to advance the order of this witness over 30 places compared to the initial order.
Therefore, the Defence submits that it needs more comprehensive information to be in a position to take an
informed and definitive position on the change of scheduling which has a huge impact on its preparation.

The Defence considers that a good way of solving the matter would be for VWU to send a comprehensive and
detailed report to the Chamber which would then be in a position to assess fully the situation and provide all Parties
with a redacted (if necessary) version of the report. We could all then move forward with a more precise view on
the matter. As for VWU'’s proposal to “ask the calling party to share with the Defence”, we are of the view that
considering the various issues that are at stake, it is more appropriate that this information be received by the
Chamber, the Parties and the Participants directly from VWU, a neutral organ, as opposed to through the
Prosecution.

Kind regards.

Conseil associée
Equipe de Défense de M. Alfred YEKATOM

From: I

Sent: jeudi 14 avril 2022 11:52

To: Trial Chamber V Communications | EEGczcNzNzENEGIIIEEEE

Cc: D29 Yekatom Defence Team NN D30 Ngaissona Defence Team
I \/44 LRV Team OPCV I \//4 LRV Team
I 45 LRV Team I -; OTP CAR IIB Case Management
I OTP CAR 1B Operations [N /\<sociate
Legal Officer-Court Office | N
I Chamber Decisions Communication [
|
L
Dimitri, Mylene I
Subject: RE: Chamber's order in relation to the Prosecution's anticipated advancement of P-2475’s testimony to the
beginning of Block 13

Dear colleagues,
Dear counsels,

The VWU is hereby providing information about witness P-2475 in accordance with the below instruction from the
Chamber.

(the details of which are only shared with the referring party due

to confidentiality requirements)

Whereas the VWU considers that it is for the calling party to share with the Defence relevant information in relation
to the exclusion of the witness from the programme, the VWU can provide additional details to the Chamber upon
instruction.

For that reason, the VWU cannot guarantee that the witness will still be available to testify in the medium and long
term. The VWU can nevertheless ensure that the witness stays in the current _mtil the date is due
to travel to The Hague for his appearance on the 16 of May
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Kind regards,

From: Trial Chamber V Communications || EIEGczczIEEGNEGGIIIIIIEEE

Sent: 11 April 2022 15:48

To: Dimitri, Mylene [N Trial Chamber V
Communications [ NG

Cc: D29 Yekatom Defence Team | NN D30 Ngaissona Defence Team
I /44 LRV Team OPCV I /4 LRV Team
. /5 LRV Team I O P CAR IIB Case Management
I, OTP CAR 11B Operations [N /<sociate
Legal Officer-Court Officer [ .
I Chamber Decisions Communication [N
I /S Lega| I

Subject: Chamber's order in relation to the Prosecution's anticipated advancement of P-2475’s testimony to the
beginning of Block 13

Dear Counsel, dear colleagues from the Registry,

In light of the circumstances at hand, the Single Judge considers that the Chamber would indeed be assisted by
receiving further information on P-2475's status, in particular regarding the purported ‘unforeseen circumstances
potentially endangering his availability to testify as scheduled’. Accordingly, the VWU is ordered to provide all
currently available information in this regard by 14 April 2022.

The VWU is further instructed to phrase its email in a way that can be shared with all participants, or alternatively,
to provide a confidential redacted version of its email, bearing in mind the Defence’s email below.

Kind regards, TCV

From: Dimitri, Mylene | NI

Sent: 07 April 2022 11:59

To: I o Chamber V Communications [
I

Cc: D29 Yekatom Defence Team NN D30 Ngaissona Defence Team
I, /44 LRV Team OPCV I \/44 LRV Team
I 45 LRV Team I O 1P CAR IIB Case Management
I, OTP CAR 1B Operations [N ~s<ociate
Legal Officer-Court Officer I
]

Subject: RE: Advancement of P-2475’s testimony to the beginning of Block 13

Dear Trial Chamber V,
Dear all,

The Yekatom Defence notes the Prosecution’s notification of its intention to reschedule the
testimony of P-2475.

In light of this notification, the Defence respectfully requests that the Chamber order the Registry to
provide further information regarding P-2475’s cited unforeseen circumstances potentially
endangering his availability to testify as scheduled as well as his possible unavailability if postponed
at a later date. The sought report would enable the Defence to make an informed decision.
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Since P-2475 is a witness testifying mainly if not exclusively against Mr. Yekatom, the Prosecution
approached the Defence a few days ago to discuss his possible rescheduling. At first, the
Prosecution’s information was to the effect that the withess had to come during Block 12, to avoid
a possible unavailability to testify at all at any point past that Block.

The Defence here emphasises that it does not intend to call into question the veracity of the
information provided by the Prosecution, or the gravity of the situation; however, it is respectfully
submitted that orders for further information are warranted for the following reasons.

First, the proposed rescheduling will impact Defence preparations. P-2475 is a key Prosecution
witness under inter alia Counts 2,3 and 29; his anticipated evidence is strongly disputed, and
contains extensive, prejudicial allegations against Mr Yekatom.

In the Prosecution’s most recent ‘Anticipated Upcoming Witness Order (see, Email from
Prosecution of 2 March 2022, at 09.52), P-2475 was listed at number 70; should P-2475 appear at
the beginning of Block 13, he would testify at number 36 in the list — an advance in the order of over
thirty places. Given the current pace of proceedings, this represents a substantial difference in time.

As a result of these circumstances, Defence preparations and investigations in relation to P-2475
are ongoing, and are anticipated to remain ongoing at the commencement of Block 13.

Second, despite the above, the Defence indicated to the Prosecution that if there was any risk to
end up with an unavailable witness the Defence would make itself ready to examine P-2475 for
Block 12. The Defence is not willing to take any chance of waiving its right to examine this witness
as the Defence will object any rule 68 application.

In the circumstances therefore, it is respectfully submitted that the requested orders are warranted,
given the likely impact that the proposed rescheduling will have on Defence preparations and by
extension, Mr Yekatom'’s fair trial rights. The Defence wants to ensure through the report that it any
advancement is necessary and that a postponement, if any, will not impact the Registry’s ability to
guarantee the appearance of P-2475 for his examination.

Kind regards,
Myléne Dimitri

From: I

Sent: 6 avril 2022 17:52

To: Trial Chamber V Communications || IIEGNzNzGzGzGININININGINGNGNGEEE
Cc: D29 Yekatom Defence Team NN D30 Ngaissona Defence Team
I \/44 LRV Team OPCV I \/44 LRV Team
I 45 LRV Team I O TP CAR IIB Case Management

I, OTP CAR 1B Operations [N /ssociate
Legal Officer-Court Officer | IEEEE—_—
|

Subject: Advancement of P-2475’s testimony to the beginning of Block 13

Dear Counsel,

Dear All,

The Prosecution requires the advancement of P-2475’s testimony to the beginning of Block 13 (starting Monday, 16
May) due to unforeseen circumstances potentially endangering his availability to testify as scheduled. We recognise

the inconvenience to the Parties and Participants, but consider that the circumstances warrant this measure. If the
4
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Parties and Participants are not in a position to proceed with the testimony of the witness on that date, there is a
risk that the witness may become unavailable.

Thereafter, his availability as a witness can no longer be
assured. Due to these circumstances, it is necessary to advance P-2475's testimony to the earliest possible date,
while VWS are still in a position to facilitate it and ensure the witness’s appearance before the Court. Please note
that P-2475 is scheduled to testify viva voce from HQ.

The Prosecution would appreciate if the Parties and Participants could provide their response to the above proposal,
as well as estimates of the hours needed for P-2475’s questioning, as soon as possible.

Kind regards,

On behalf of OTP Trial Team

This message contains information that may be privileged or confidential and is the property of
the International Criminal Court. It is intended only for the person to whom it is addressed. If
you are not the intended recipient, you are not authorized by the owner of the information to
read, print, retain copy, disseminate, distribute, or use this message or any part hereof. If
you receive this message in error, please notify the sender immediately and delete this message
and all copies hereof.

Les informations contenues dans ce message peuvent étre confidentielles ou soumises au secret
professionnel et elles sont la propriété de la Cour pénale internationale. Ce message n’est
destiné qu’a la personne a laquelle il est adressé. Si vous n’étes pas le destinataire voulu, le
propriétaire des informations ne vous autorise pas a lire, imprimer, copier, diffuser,
distribuer ou utiliser ce message, pas méme en partie. Si vous avez regu ce message par erreur,
veuillez prévenir 1’expéditeur immédiatement et effacer ce message et toutes les copies qui en
auraient été faites.
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