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From: Trial Chamber V Communications
Sent: 24 February 2022 19:20
To: Trial Chamber V Communications; Dimitri, Mylene; Vanderpuye, Kweku; D29

Yekatom Defence Team; D30 Ngaissona Defence Team; V44 LRV Team OPCV; V45
LRV Team; V44 LRV Team; VWS Legal

Cc: OTP CAR IIB Managers; OTP CAR IIB Case Management; Associate Legal Officer-
Court Officer; Chamber Decisions Communication

Subject: Chamber's direction regarding P-2582
Attachments: o255

Dear Counsel,

The Chamber received information by the VW \vitness P-2582, which include R
I - -ail from the VWU to the Chamber, 24 February 2022, at 16:53,
including a VWU report | - il from the VWU to the
Chamber and all participants, 24 February 2022, at 17:03, excluding | I - -ttached).

The Single Judge notes | 0 ceeding with her

testimony. In light of this, the Single Judge does not consider it viable to schedule P-2582 at the beginning of the 11t
block.

The Prosecution is instructed to liaise with the VWU to determine an appropriate testimony date after completion
I  doing so, the Prosecution is instructed to take the Defence’s concerns (see email from the
Yekatom Defence, 16 February 2022, at 16:36) as well the Chamber’s directions in ICC-01/14-01/18-648-Conf-Red,
para. 38, into account.

Kind regards, TCV

From: Trial Chamber V Communications | IEGzGzGzNzNzNINGEGEGEGEEEE

Sent: 17 February 2022 14:56

To: Dimitri, Mylene NN \/-nderpuye, Kweku <[]l 71ic' Chamber V
Communications | G DO Yckatom Defence Team
I D30 Ngaissona Defence Team
I /44 LRV Team OPCV I /5 LRV Team
I /44 LRV Team I /S Leco| I

Cc: OTP CAR 11B Managers I O P CAR IIB Case Management
I \ssociate Legal Officer-Court Officer |

I Chamber Decisions Communication |
Subject: RE: P-2582

Dear Counsel, dear colleagues from the Registry,

In light of the circumstances at hand, the Single Judge considers that the Chamber would indeed be assisted by
receiving concrete information on P-2582 | /A ccordingly, the VWU is ordered to provide all
currently available information in this regard by 24 February 2022.

The Single Judge is grateful to the Yekatom Defence for bringing the positive news, if true, that witness P-2196 is in
fact alive to the Chamber’s attention. Noting that this information contradicts the Prosecution’s submissions in this
regard (see for example email from the Prosecution on 28 September 2021, at 22:09), the Single Judge instructs the
Prosecution to update the Chamber on this witness by the same deadline.


Struyven
Highlight
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Kind regards, TCV

From: Dimitri, Mylene | NI

Sent: 16 February 2022 16:36

To: Vanderpuye, Kweku [ I 7ria| Chamber V Communications
I > ; D29 Yekatom Defence Team </ D0
Ngaissona Defence Team | \/ 24 LRV Team OPCV
I /45 LRV Team I /24 LRV Team I

Cc: OTP CAR 11B Managers | O P CAR IIB Case Management
I

Subject: RE: P-2582

Dear Trial Chamber V,
Dear all,

The Yekatom Defence notes the Prosecution’s notification of its intention to reschedule the testimony of P-2582.

In light of this notification, the Defence respectfully requests that the Chamber order the Registry to provide further

information regarding P-258 2 .
I B i order to determine whether the proposed rescheduling is justifiable in

the circumstances.

The Defence here emphasises that it does not intend to call into question the veracity of the information provided by

VWS and the Prosecution, ol N o vever, it is respectfully submitted that

orders for further information are warranted for the following reasons.

First, the proposed rescheduling will substantially impact Defence preparations. P-2582 is a key Prosecution witness
under inter alia Count 29; her anticipated evidence is strongly disputed, and contains extensive, prejudicial allegations
against Mr Yekatom.

In the Prosecution’s most recent ‘Anticipated Upcoming Witness Order’ (see, Email from Prosecution of 1 February
2022, at 14.24), P-2582 was listed at number 75; should P-2582 appear at the beginning of Block 11, she would testify
at number 32 in the list — an advance in the order of over forty places. Given the current pace of proceedings, this
represents a substantial difference in time.

Further, as the Chamber is aware, P-2582 was subject to delayed disclosure orders (ICC-01/14-01/18-648-Conf). In
granting those orders, the Chamber expressly noted the Defence’s request that the Prosecution call P-2582 near the
end of its case, and ‘strongly encourage[d] the Prosecution to make its best efforts to accommodate the Yekatom
Defence’s proposal to mitigate the potential prejudice caused’ by the delayed disclosure orders.

As a result of these circumstances, Defence preparations and investigations in relation to P-2582 are ongoing, and are
anticipated to remain ongoing at the commencement of Block 11. The proposed rescheduling will therefore likely
impact the Defence’s ability to effectively cross-examine P-2582 during Block 11 and by extension, Mr Yekatom’s right
to adequate time for defence preparation, and his right to examine witnesses brought against him. The proposed
rescheduling could also potentially impact the expeditiousness of these proceedings as a whole in the event that P-
2582l - defence investigations result in additional
material or issues for Defence examination being discovered, after her testimony in Block 11, warranting a request
for her recall.

Second, in these proceedings to date, witnesses’ unwillingness or failure to appear for testimony has been ‘justified’
I that, upon examination, appears to have been unreliable. The Chamber will
recall having been informed by the Prosecution that witness P-2196 was unable to testify during Block 6 as he had
passed away (see, Email from Prosecution of 29 September 2021, at 22.09). Following this notification, the Defence
conducted its own inquiries into the alleged death of P-2196 and was informed that he was in fact alive; this



ICC-01/14-01/18-1425-Anx10-Red 23-05-2022 4/6 EK T

information was then passed on the Prosecution who subsequently confirmed its belief, based on its own further
verifications, that the witness was indeed alive.

In the circumstances therefore, it is respectfully submitted that the requested orders are warranted, given the likely
impact that the proposed rescheduling will have on Defence preparations and by extension, Mr Yekatom’s fair trial
rights.

Kind regards,
Mylene Dimitri

From: Vanderpuye, Kweku [
Sent: 15 février 2022 11:16

To: Trial Chamber V Communications | I D29 Yckatom Defence Team
I D30 Ngaissona Defence Team
I 44 LRV Team OPCV </ - \/45 LRV Team
<IN /24 LRV Team I

Cc: OTP CAR 11B Managers I O7P CAR IIB Case Management

|
Subject: P-2582

Importance: High
Dear Trial Chamber,
Dear All,

Please be advised that the Prosecution intends to call P-2582 out of turn (so to speak) at the beginning of Block 11.

VWS has informed the Prosecution that the witness [

I - soon as practicable. We want to ensure that the Parties are on notice as early as possible.

The Schedule for Block 11 will be timely provided. If, in the interim, the Parties and Participants could provide their
respective examination time estimates for P-2582, that would be very helpful. Thank you.

Kind regards,

Kweku Vanderpuye

Kweku Vanderpuye
Cour

¢ Yy Pénaie Senior Trial Lawyer
YQ‘FEE fepirR IR Prosecution Division
o International International Criminal Court
s Oude Waalsdorperweg 10

2597 AK The Hague, The Netherlands
= ™ IIIIIIIIIIIiiIIIII

WWW.icc-cpi.int

This message contains information that may be privileged or confidential and is the property of
the International Criminal Court. It is intended only for the person to whom it is addressed. If
you are not the intended recipient, you are not authorized by the owner of the information to
read, print, retain copy, disseminate, distribute, or use this message or any part hereof. If
you receive this message in error, please notify the sender immediately and delete this message
and all copies hereof.
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Les informations contenues dans ce message peuvent étre confidentielles ou soumises au secret
professionnel et elles sont la propriété de la Cour pénale internationale. Ce message n’est
destiné qu’a la personne a laquelle il est adressé. Si vous n’étes pas le destinataire voulu, le
propriétaire des informations ne vous autorise pas a lire, imprimer, copier, diffuser,
distribuer ou utiliser ce message, pas méme en partie. Si vous avez regu ce message par erreur,
veuillez prévenir 1’expéditeur immédiatement et effacer ce message et toutes les copies qui en
auraient été faites.

This message contains information that may be privileged or confidential and is the property of the
International Criminal Court. It is intended only for the person to whom it is addressed. If you are not the
intended recipient, you are not authorized by the owner of the information to read, print, retain copy,
disseminate, distribute, or use this message or any part hereof. If you receive this message in error, please
notify the sender immediately and delete this message and all copies hereof.

Les informations contenues dans ce message peuvent étre confidentielles ou soumises au secret
professionnel et elles sont la propri été de la Cour pénale internationale. Ce message n’est destiné qu’a la
personne a laquelle il est adressé. Si vous n’€tes pas le destinataire voulu, le propriétaire des informations ne
vous autorise pas a lire, imprimer, copier, diffuser, distribuer ou utiliser ce message, pas méme en partie. Si
VOus avez regu ce message par erreur, veuillez prévenir I’expéditeur immédiatement et effacer ce message et
toutes les copies qui en auraient été faites.
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Subject:

Dear Colleagues,

24 February 2022 17:03

Associate Legal Officer-Court Officer; OTP CAR IIB Case Management; OTP CAR IIB
Operations; D29YekatomDefence_
D30NgaissonaDefence| | |GGG V44 LRV Team OPCV; V45 LRV Team

VWS Legal; VWS Psychosocial Support Unit; _ Trial Chamber V
Communications

P-2582 - Medical Advice

Pursuant to the Chamber’s order of 17 February to provide to the Chamber all information currently available to
VWS regarding the health situation of witness CAR-OTP-P-2582, the VWU has submitted its report to the Chamber.

Please find below a redacted summary of the conclusion of the medical advice provided :

In the light of the patient’s overall condition, based on the reports in hand, the medical advice is to proceed with
these medical interventions as soon as possible.

The risk (...) during her testimony is significant and it is not advisable to proceed with testimony before treatment.

Best regards,

Calr
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Psychologist/Trauma Expert

Victims and Witnesses Section/ Section d’aide aux victimes et aux témoins
Registry/Greffe

International Criminal Court/Court Pénale Internationale
I
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