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Explanatory notes

On the admissibility appeal submitted by the defence
of SaifAlslam Muammar Algadafi

Against the decision of the international criminal court

- .\:-.’-r\:\—_. \

- The honorable judges of the appeals chamber of the | :

- Case file No.: 1ICC.01/11-10/11 N\ ALadt LS
The case : the situation in Libya N y

- The case filed by the prosecution against SaifAlslam Mualﬁﬁi,a’fb /= A
Algadafi. =

Notes submitted by the office of the Attorney’s General of the state of
Libya through the representative of the state of Libya to the ICC , in
which the office present certain explanations and reply to the content of
the defense appeal support memo and reply to the prosecutor's

response .

Introduction

Pursuant to the letter with reference No.(ICC.01/11-01/110AB) , dated (24
December 2019) the office of the Attorney General of the state of Libya took
note of the order issued by the appeals chamber in the ICC with regard to
scheduling a hearing , and the invitation of the participant before the chamber.

Having reviewed the document notified to the Libyan state in accordance to
regulation 31 of the court regulation concerning the appeal submitted by Mr.
SaifAlslam Muammar Algadafi against the decision of the accusation chamber
listed deason with regard the admissibility challenge filed by him pursuant to
articles (17(1) (C) 19 and 20 (3) of Rome statute dated 5 April 2019 (ICC-
01/11-01/11-662) and in consideration to the invitation addressed to the state
of Libya to submit any comments about the issues arising from the aforesaid
challenge , and with respect to the content of document No. (ICC-01/11-01/4)
. dated (15 November 2018 regarding the defense response to the
prosecutor's reply to the appeal submitted by Mr. SaifAlslam Muammar



ICC-01/11-01/11-683-AnxXI1l  23-09-2020 3/36 EC PT OAS8
Pursuant to the Appeals Chamber’s Order |CC-01/11-01/11-699, dated 23 September 2020, thi

s document isreclassified as"Public."

o= 5@3 =\

%;ﬁ"—‘-}' L.:LJ' ._JS,-",{-.'-'\'
Algadafi to the admissibility pursuant to article 17 (1) (C), 19 and'iﬁ\f;lijéal.,@"},,ﬁ-}
Rome statute. g

L%

The office of the Attorney General asserts the following :

With regard to the cooperation envisaged under the Memorandum Of
Understanding between the Libyan government and the ICC.

The retrial of the convict SaifAlslam Muammar Algadafi is a priority to the
public prosecution in order to do justice to the victims , and to establish the
principles of non-immunity from punishment .

In this context . the office of the attorney general confirm it's commitment to
the aforementioned memorandum of understanding , and the results of the
working meetings and discussion with the office of the ICC prosecutor about
the case of the culprits who had left the Libyan territory after committing the
incidents subject to pursual , or the persons who could not be reached , and
who bear the greater part of responsibility for the most serious crimes
committed after 15.02.2011.

To assert certain facts pertaining to the proceedings of SaifAlslam
Muammar Algadafi trial before Tripoli court of appeal :

1- The public prosecution conducted criminal proceeding against a
number of those who committed the criminal conducts subject of case
No. b30/2012 , including the convict (SaifAlslam Muammar Algadafi).

2- After questioning Mr. (SaifAlslam Muammar Algadafi) and facing him
with charges against him , the public prosecution ordered his
provisional detention pending trial. He was detained at the reform and
rehabilitation institution in Zintan twon , which is an institution guarded
by AbubakrAlsidig battalion under the command of Al AgimiAtteri.

3- Following the investigation process , decided to file a criminal case
against (SaifAlslam Muammar Algadafi) requesting his trial for the
charges against him in accordance to the applicable law requirements.

4- In the course of the criminal case the public prosecution informed the
competent court about the security circumstances that prevented the
attendance of (SaifAlslam Muammar Algadafi) |, and , thereby
requested the application of Law. (7 of 2014 provisions) amending
certain criminal procedures code provisions .
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5- The competent court reviewed the charges against (Sau‘fyﬁlglaih*—*"'
Muammar Algadafi) after the latter appeared before the court tﬁtbggnﬁ_;"ﬁ“‘;,,,{@}*
modern commination means. oo a
8- On subsequent date , and during the trial proceedings , (SaifAlslam N
Muammar Algadafi) had been absent or forced to be absent from the
trial proceedings . he public prosecution was no longer in contact with
the concerned case since the last electronic connection between the
reform and rehabilitation institution in which the concerned was
detained and the court room.
7- The court concluded by stating that non-attendance by (SaifAlslam
Muammar Algadafi) to the court was due to his wish not to attend
before the court , and due to the fact that the institution in which he was
detained had become outside the control of the judicial police in his
statement No.(648.9.8) dated (14.04.2015).
8- The court concluded that (SaifAlslam Muammar Algadafi) was deemed
as fugitive , considering that he previously expressed his wish to be
tried before the criminal circuit in Zintan town , and not before the court
hearing the case No. (630/2012) , in addition to the fact that the
institution in which he was detained was no longer under the judicial
police authority.
9- On 16.04.2015 session , the court decided to proceed in the case in
the absence of (SaifAlslam Muammar Algadafi) and had to sentence
him in absentia pursuant to article (211) of the criminal procedure code
_and for the reason cited in the papers of it's verdict on case No. (630
for 2012).
10-On 28.05.2019 , the Tripoli criminal court issued in public session it's
verdict to punish (SaifAlslam Muammar Algadafi) to death by being
shot down.

;J\ S S

The presence of (SaifAlslam Muammar Algadafi) in the reform and
rehabilitation institution in Zintan

11-After the detention of (SaifAlslam Muammar Algadafi) in the Zintan
reform and rehabilitation institution , denying him to attend the court
proceeding , and the verdict in absentia against him it was said that
EmigiAlAterri , the commander to AbubakerAlsidig Battalion assigned
to guard the institution in which the concerned , stated that the persons
in charge of the guard released the concerned , giving him complete
liberty to depart.
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12-Al EgimiAlterri , in his capacity as the commander of the b "Ialigg‘_;,uu,_;s.nf,
assigned to protect the institution , is the official who is assumed as . A
either the person who maintain the contained unlawful detention of the™ S "'/‘/’r
concerned , or arbitrarily acted to release him without obtaining -
permission from the complete judicial authority.
13-Accordingly , the Libyan law enforcement authorities confirm they were
unable to reach the concerned , to the code of criminal procedures ,
considering that the verdict against him was preliminary judgment.
14-The facts do not reflect definite and adequate information for the public
prosecution about the place in which the convict was staying.
15-The former place of detention of the convict was outside the control of
the judicial police authority , and away from the public prosecution
supervision.
16-The request made by the police prosecution to the presidency council
of the Libyan accord government to address the local authorities in
Alzintan , and to inquire about the location of the convict , and order
them to surrender him to the competent authorities , in order to re-try
him in presence , did not receive any response.

.

The decision made to release the convict (SaifAlslam Muammar
Algadafi) .

17-The public prosecution confirms that they has not make any decision to
release (SaifAlslam Muammar Algadafi) pursuant to any judicial
process , as well as the lack of any legal case authorizing the executive
authorities to perform such act .

The public prosecution arrest warrant against the concerned

18-The issuance of the death sentence in absentia against (SaifAlslam
Muammar Algadafi) inevitably make him subject to the case for which
the verdict was made.
This procedure had no connection with the execution of the issued
verdict , because this was legally impossible . this due to the verdict
being reprimand judgment required bringing the convict again before
the court to re-execute the procedure defined by law.
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Execution of the death sentence in absentia against (SaifAlslam A

Muammar Algadafi) jjxf//s :

S5
19-Article 358 of the code of criminal procedure states the necessi{ﬁ( to gt_ﬁ =
arrest the (( if the person sentenced in absentia appeared or arrested . 1/ L_L' R /r-;‘(:'
before the penalty , elapsed by presentation , the previously méﬁ@gﬂ s 1
sentence will inevitably be void , whether with respect to the sentence:. ™\ y—l
or fines , and the case should be re-heard before the court . =
If the sentence entailed freedom restricting penalty , the accused must
be brought to court under custody to try him against the nearest
session.
If the fines sentence was executed , the court shall order refunding part
_or the whole collected amount , and if the sentenced in absentia died ,
the fines verdict against the inheritors shall be reviewed.
20-On the base of the above , we confirm the sentence in absentia shall
either pronounce the accused guilty for the merit of the criminal case.
21-In the case of the convict (SaifAlslam Muammar Algadafi) the
sentence against him either elapse by prescription of the sentence ,
and this do not apply to the present case according to the general rules
governing this procedure , or that he voluntarily or forcibly appear
before the original court which has issued the sentence in absentia ,
thereby , the original verdict will be void , whether with respect to the
penalty , or the fines , and the case will be re-trial before the court .
22.The above said is based upon the sentence being made in absentia is
a reprimanded verdict which will automatically become void by the
force of law as soon as the culprit appears or arrested , due to the
previous verdict becoming void pursuant to the law governing the
criminal case , and will be finally annulled by the verdict made by the
criminal court on the same merits , in the presence of the accused and
submission of his pleading.
23-With respect to the death sentence , the law covered it with some
guarantees to ensure the verdict integrally. And procedure due to the
severity of this sentence.
24-Considering that the death penalty in presser pied in general as a
punishment for crimes described as felonies in the Libyan penal code
and complementary laws , it could never theatrically or practically be
applied , in the event such sentence is issued in absentia , due to the
legal nature of the sentence made in absentia against the accused , on
the one hand , and that the execution of the death sentence will legally
require enforcement after being reviewed and approved by the
supreme court judge , in accordance to the law regulating the work of

i
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the judicial authorities , which do not apply to the death seﬁ'téh'céﬁ-ff}{w =
absentia. '
Accordingly

25- Pursuant to the Libyan code of criminal procedures , the verdict for an
offense , made by a criminal court in absentia , will always be prone to
elapse for a long time , which is the same sentence term , so article (385
of the criminal procedure code allowed the parties in the criminal
proceedings to challenge by appeal to the sentence made in the absence
of the accused , except for the accused who is sentenced in absentia .

Therefore , there is no way for (SaifAlslam Muammar Algadafi) or his
defense to engage in any appeal filed for case No. 360/2012 , by the
accused sentenced in presence , considering that appeal made by the
concerned person is essentially unsanctioned by law , and when it is
submitted , it will be inadmissible because the challenge by appeal before
the supreme court is not allowed.

26- the provisions of article 385 of the criminal procedure code providing
for re-trial of the convict once he appeared as a result of annulment or
elapse of the previsions sentence in accordance to law , therefore , the
retrial will be considered as new trial once the court commenced its
procedures without regard to any previsions procedure or decision

27- The concerned is still wanted for trial for the facts against him , what
prevented re-trial procedure is that the component Libyan authorities are
unable to reach him.

Application of law No.60 of 2015 regarding the general amnesty on the
case of (SaifAlslam Muammar Algadafi).

As a forwarded , the public prosecution wishes to draw the attention of
the component authority to enact and pass laws in accordance to the
constitutional declaration made by the transitional national council , dated
03.08.2011 , in response to the pivoted question that usually arise about
to what to what extend the procedure envisaged by the aforesaid
declaration are observed when the law No. 6 of 2015 regarding amnesty
was passed.
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We will show below how this law provisions apply to '(’Sa_i_fAJéfémf'
Muammar Algadafi) case once we are satisfied with the validity of the law
enactment and passing procedure , especially that there are judicial cases
submitted to the court to proof the application of law No. 6 of 2015
regarding general amnesty by certain active courts in the country.

28- the issue of competence enact law No. 60 of 2015 regarding
general amnesty and execution therefore.

1- the general amnesty is an act by which the society , through his
representative , express their wavier of the right to punish those accused
or sentenced for definite crimes , for reasons accused by their
representative , in order for the amnesty to be effective in our legal
system , it must be issued by a law passed from the legislative bodies ,
which represent the social body assigned by the constitutional declaration
to make laws . thus , the effect of the general amnesty will be determined
within the limits drawn by the law governing it , and it's provisions will be
implemented in accordance to the mechanism drawn by that law.

2. the election of the members of the house of representations- the
legislation authority in our country was founded upon the amendment of
the constitutional declaration , by introducing the February committee's
proposals , which are considered as integral part of the constitutional
declaration that govern the political life.

3. with the conclusion of voting on this amendment , and then the
preparation for the house of representative elections , and the election of
its members . the house has become the authority concerned with
passing legislation.

4- on 11.06.2014 , the combined Libyan supreme court circuits made it's
judgment on the constitutional challenge No.(117) for 61 as follows :

(the court in all it's circuits — decided to admit the appeal in form , and to
the unconstitutional deceleration amended by the seventh constitutional
declaration dated 11 March 2014 , and it's effect , and order the
respondents in their capacity to pay the expenses . the court decision
shall be published in the official Gazzet)
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5- on the basic of the aforementioned judgment of the unconstitutionally of
the effects of the amendment , the para.(11) in article 30 of the
constitutional deceleration , the representation capacity of the member of
the house of representatives will be eliminated , and they no longer can
pass laws after the aforesaid judgment made by the supreme court , and
published in the Gazzet.

6- on 077.09.2015 , the Libyan house of representatives passed the law
Bo. 6 of 2015 , determining certain amnesty provisions.

The legal outcome

1/ pursuant to the above , the application of Law No. 6 of 2015 regarding
general amnesty is unfeasible in principle because it was issued by an
incompetent party , and for it's being passed after the court has rendered
it's judgment.

2/ in another context that reflect the established non-applicability of Laws
passed by the house of representatives during the period from the
aforementioned judgment rendered by the supreme court on
11.06.2014untill the Libyan political accord was signed on 17.12.2015 in
accordance to the political accord provision , the effectiveness of the
representatives was dealt with in accordance to article (16) that
established the following provisions .

(the house of representatives , following the attendance of those
representatives who boycotted the house meeting to decide the following
cases:

1- the temporary seat of the house meeting.

2- meetings reviewed by laws of the house

3- formation of the house committee

4- the resolution and legislation made by the house

5- develop the legislative process to enhance efficiency and transparency
, provided that such issued shall be determined by 15 October 2015.
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The text of article 17 of the provided for the (formation of a ébﬁ’imi‘i‘téié'}" F

from the house of the representative and the boycotting representatives ,
which shall meet by 17 September 2015 at maximum to agree upon the
necessary procedures to implement the above article and the U.N

29- Applicability of the provision of 2015 regarding general amnesty
on merits in (SaifAlslam Muammar Algadafi) case

Assuming law No. 6 of 2015 regarding general amnesty has been
enacted and passed according to the prescribed constitutional procedure
or that someone has unduly and intentionally executed this law , then , the
said law provisions do not apply to (SaifAlslam Muammar Algadafi)case ,
for the reasons set in the law itself , which are :

First the text of article 2 of law No. 6 of 2015 states that the application of
amnesty law requires satisfaction of the following conditions :

1) writing promise to repent and not repeat the crime , this promise is not
required for violations or misdemeanor punished by fines only.

2) in financial crimes , to return the money object of the crime
3) reconciliation with the victims or guardian , as applicable
4) Surrender of weapon and tools used in the crime.

5) Reinstating stolen real estate and moveable property pursuant to the
conditions laid by the law for its application, there is no way to apply it
on SaifAlislamAlgaddafi case , due to the following reasons:

e The concerned did not submit to the competent individual
authorities any required by which he expressed his wish to
repent, he concerned or his attorney or his family did not submit
any document that indicate he has reconciled with the families of
the victim s in the murder crimes for which he and others were
accused of committing according to the indictment submitted by
the public prosecution which said that the concerned, throughout
the country:-

A. Participated by way of incitement to kill the demonstrator in Benghazi
by issuing orders to open fire on them which resulted in the death of
(107) persons the first of them was called NagiGummahKwafi and that
last was Saleh MuftahOraibi ( Names are listed in the attached
Appendix).
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B. Participated by in interment collaboration and assistance to m'dbili,_zéf’f & '
groups from Beniwaleed. Tarhouna and Serte, equipped them with
arms and ordered them to go to Tripoli and kill every opponent of the
Regime, resulting in the death of (155) persons, the first one was
Mahmoud Ali Samin, and the last one was SerajEddin Ali

Mahmoud(the names are listed int the attached Appendix).

C. Participated by way of incitement , collaboration and assistance to Kill
demonstration in Tripoli, and prevent them by all means to reach the
Green square to sit-down on it, resulting in killing 71persons the first of
them was called Saleh Khalifa , and the last was FaragAbdulaziz
(Names are listed in the attached Appendix)

D. Participated by way of incitement, collaboration and assistance to
smuggle illegal immigrants from the country on board unseaworthy
fishing boats, leading to the death of tenth of people.

e In according to the stipulated conditions in clauses of law No. 6
of 2015, this law do not apply to ( SaifAlislamAlGadafi) case,
became he had been charged with provocation and
collaboration to seize proportion belonging to others, such as
seizing moveable property owned by AIMUHEET Electric
Equipment Company, and moveable belonging to
Mediterranean Transport Means Importation Company. There
were no document indicating that concerned had returned the
property object of crime to its owners, or he wished to do so.

Second Article (3) of law no. (6) of 2015 states that this law provisions do
not apply to the following crimes:-

1) Terrorism crimes under law No. 3 of 2014.
2) Drug trafficking in general.
3) Completion and rape crimes

4) Crimes of murder on identity, abduction, forced disappearance and
torture.

5) Hudod crimes when submitted to court.

6) Crimes of corruption of all kinds.
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With regard to inapplicability of law No. & of 2015 on the crimes for wﬁiéh
( SaifAlislamAlGadafi) was charged, this can be asserted as follows :-

¢ (SaifAlislamAlGadafi) has been previously charged in case No.
(630 for 2012) that he and others brought distributed to his
followers and possessed drugs and psychotropic substances,
indicating the existence of situation referred to in clause 2 of
Article (3) of law 6 of 2015.

e The concerned participated by way of collaboration and
incitement in raping others by force and threats. His followers
committed many copulation incident against persons whose
names were recorded in the investigations on case no. (630 for
2012) due to this incitement. This means that the case stipulated
in clause 3 of law No. 6 of 2015 is existing, and prohibiting the
application of its provisions on ( SaifAllslamAlGadafi) case.

e (SaifALislamAlgadafi was charged with collaborating and inciting
to detain persos by force and threat, where he and other acted
to detain them and of Libyan people returning to release many
of those the investigations committee authorized their release,
indicating the existence the case provided for in clause 4 of
article 3 of law No. 6 of 2015 and therefore, the law provisions
don apply to the case.

e ( SaifAllslamAlGadafi) had been previously charged with many
speeches provoking civil war. He directed and in incited colonel
(Al EmhamedMattogZubaidi) to kill the people of Misurata, which
is considered as instruction pertaining to the identity,
accordingly, the provisions of law No. 6 of 2015 do not apply to
this case, pursuant to clause 4 in Article 3 of the aforesaid law.

30)Statement about whether law No. 6 of 2015 had been practically
applied on Mr. Gadafi cases and who made the decision to apply it,
what is the mechanism by which the mentioned law will be applied.
What is the legal effect of applying this law on the conviction of Mr.
AlGadafi and the sentence against him, and the comment on Mr.
MabroukOmrandated 10 April 2016, in which he required relating Mr.
Gadafi pursuant to law No. 6 of 2015,and also the letter of Mr. Ismael
Abdallah and Mr. AlegimiAlatteri, in which they reported the release of
Mr. Gadafi on 12 April 2016.
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In this respect, the reply of the office of the attorney General to the above -~
can be summarized as follows :-

1) Pursuant to the law provisions regulating the work of the public
prosecution, which is the competent authority to deal with SaifAlislam
Muammar AlGadafi case, no decision has been taken involving the
execution of law No. 6 of 2015 concerning Amnesty on
SaifAlislamAlGadafi case, and there is nothing to indicate in the public
prosecution records stating that this law has been applied.

2) Stating that Mr. MabrokOmran dated 10 April 2016, in which he
required relating Mr. Gadafi pursuant to law No. 6 of 2015,and also the
letter of Mr. Ismael Abdallah and Mr. AlegimiAlatteri, in which they
reported the release of Mr. Gadafi on 12 April 2016. Reflect that the
application of the said law in practice was not accurate, and without
ground , especially that it were issued by an executive authority
unqualified by law to deal with this case, and in circumstances
surrounded by political conflict between the parties and division of the
executive authorities.

3) The law application mechanism has procedural nature, which must be
complied with and must not be violated by those in charge of enforcing
the law. This issue is based up on the ground that if and even we
submitted that Law No. 6 of 2015 on Amnesty can be executed in
theory, the content of the document authors of which state that the
provisions of the said law apply on SaifAllslamAlGadafi case carries
with it a lot of overstatement. Their decision conflict with that law
provision. This due, in our opinion , to that Article six of law No. 6 of
2015 on Amnesty states that (A reasoned decision shall be made for
the competent judicial authority to stop the criminal proceedings if they
ascertained that the conditions for amnesty has been met, and shall
release those covered by amnesty, under detained for other reasons)
whereas, Article Nine of the same law , contained a provision stating
that ( The Attorney General Shall issue circulars and instructions to
apply this law, and to keep the necessary documentary record and
files, and installation of an electronics system to be connected to the
office of the attorney General for Follow-up).

This means that the competent authority to apply this law is the
competent judicial authority to hear the case in accordance to law. The
letter did not issue any decision concerning the application of the Amnesty
law provisions. As a result of the above, this law had no effect on the
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judgment rendered against SaifAlislamAlGadafi , at present, so Iongas =g
the law regulating General Amnesty in controversial in terms of the
capacity of its originator and its effectiveness.

4) Based on the above, they letter by Mr. MabroukOmran dated 10 April
2016, in which he requested the release of Mr. AlGadafi in accordance
to law No. (6) of 2015, and the letter of Mr. Ismael Abdallah and
Mr.AlEgimiAtteri, notifying the release of Mr. Gadafi in 12 April 201, is
mere material action without any legal value, and the defect in this
action render it on null and void without entailing any legal effect..
Comment on the (SaifAlislamAlGadaif's defense argument about the
application of Article 353 of the code of Criminal procedure.

31)This article states that every verdict in absentia will inevitably requires
preventing the accused from disposing or manage of file any claim in
his own name, and the every act or obligation undertaken by the
verdict will be become void by itself. The court of first instance within
the jurisdiction of which the property of the verdict are located shall
appoint a receiver to manage it at the request of the public prosecution,
or any interested party. The court may order the appointed receiver
shall submit a bond, and shall report to it for all matters related to the
receivership and the account.

32)Pursuant to the above, the public prosecution confirms that this legal
text pertains to the protective measures required to be taken up on the
issuance of conviction sentence in absentia and which essentially aims
to drive the convict to force him to appear and to prevent him from
manage any or disposing of his property, or conceal any rights
reserved to him or its owners if he wished to escape from any sentence
entailing returning the property, indemnity or reparation when the
matter is concerned with public property. From this, we should remind
the honorable judge as follows:-

1. Article 353 of the code criminal procedure code do not deprive the
individual, through the person he appointed as trustee or agent from
resorting to court under the constitutional declaration , in order to
submit any report or complaint connected with attach on his
personal safety or his reputation, considering this right is protected,
and must not be circumcised. From here we conclude that the
assertion made by the defense that Attorney's General dealing with
the complaint submitted by SaifAllslamAlGadafi, cancel, in a
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waythat reflected their admitting that the legal capacity for Iitigatib‘h
returned back to the convictSaifAlislamAlGadafi, which indicated.

That the application Law No. 6 of 2015 regarding the general amnesty is
an inaccurate statement , because the right to resort to court is a right
granted to every individual , whether ordinary person or convict | in
accordance to the applicable legal procedure.

2. the right of the individual to obtain identification documents , is
guaranteed to the fundamental laws , and has no relation to law 6 of
2015 , whether in terms of the right to obtain such documents , or
the timing of obtaining it. For every Libyan family has the right in
this respect , including the family of the verdict who requested to
obtain the civil registry document , and they received it.

The civil registry has no legal grounds to omit or delete the name of the
verdict (SaifAlslam Muammar Algadafi) from the family paper , which may
not be deleted except for definite cases such as death . hence , we
conclude that the defense argument is inaccurate in this regard , because
handling by the public prosecution with the citizens applications , when
the administrative authorities abstain from issuing documents , is within
it's competences , and does not in ant way reflects that law No. 6 of 2015
has been the base of the method they used to urge the administration
authority to issue the documents required by law , in the absence of any
legal reason prohibiting that.

Notice on the opinion of defense of SAIF AL-ISLAM MUAMMAR AL-
GADAFi__on presentation of documents reflecting the issue of
judgments related to application of provisions of the law _No. 6 of
2015 on general amnesty

(33) It is established that any judgment issued by the jurisdiction is not a
model judgment reflecting the truth as to the facts and law and reveals
the judiciary confidence . This judgment may be a bad one in spite of
its conformity with provisions of the law and the judgment may be
originally contrary to the law.
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Therefore, the above may be disproved according to the followmg “ 4l
1.Even if there were judgments issued in implementation of the law No. 6

of 2015 on general amnesty by the courts operating in Libya. This matter

shall not be considered as a pretext in the case of SAIF AL- ISLAM
MUAMMAR AL-GADAFi and does not reflect the application of the law to

the crimes attributed to him. As no judgment has originally issued thereon

. The issued judgments on other cases do not apply on all the cases.

2.The saying that , the courts have issued judgments and consequently
such judgment shall be binding on all the cases is inaccurate saying ,
because the High Court did not issue and judgements related to
interpretation or application of provisions of the law No. 6 of 2015. The
Attorney General did not issue any administrative or judicial instructions
to the prosecutions falling under his control related to interpretation or
application of provisions of the referred law.

3.Quoting the statements issued by the Clerks Bureau of Al-Bidaa and
Tubrug courts of appeal which stated in its body that the provisions of
the law No. 6 of 2015 on general amnesty have already been applied but
it has no effect. This matter is referred to the fact that the powers of the
judicial bodies staff are restricted to delivery of the judicial papers related
to the functions of their positions , keeping the same. Collection of the
payable fees in accordance with provisions of the law No.6 of 2006 on
judicial system , that is to say the clerk bureau has no powers allowing it
to give any statements related to application or interpretation of any law.

(34). The crime of killing on identity is one of the crimes in which the
aggression shall be against the victim and killing not for his personality
but based on his identity or his environment.

Having seen the behavior attributed to SAIF AL-ISLAM MUAMMAR AL-
GADAFi which reflected by the information of indictment which has been
brought by the public prosecution to the court which has issued the
judgments, it is appeared the concerned had committed the behavior
through inciting one of his personnel to revenge on anyone who follows
to Misurata city . While the indictment included also killing crimes
attributed to the concerned . The names of the victims are on the
papers .

Based thereupon , the statement of the defense in respect of the
unclearness between the crime of kiling and killing on identity is
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inaccurate in this connection . Some documents of the lawsun No AP

630/2012 Almadina attached to this letter are sufficient in disproving this - '\ 7
plea. '

(35) Having seen the indictment information on lawsuit No. 630/2012
Almadina, it is obviously clear that the behavior depicted by corruption
was attributed to SAIF AL-ISLAM MUAMMAR AL-GADAFi in the
conducted investigations . The criminal lawsuit was brought against
such behavior under description of bringing about gross damage to the
public funds resulting from violation of the laws and regulations
organizing the aspects of payment of the public fund which reflects the
inaccuracy of the saying of the defense that no judgment was issued
against SAIF AL-ISLAM MUAMMAR AL-GADAFi for the corruption
crimes. This matter refers to the fact that the court contented with the
judgment on severe crime only, due to its conviction that the judgment
will lapse and the trial procedures will be started again. In addition , there
is another behavior depicted by corruption and attributed to the
concerned . It is on the stage of investigation before the public
prosecution without brining criminal lawsuit before the court so far.

(36) Enclosures :

1. Copy of draft of the judgment issued against SAIF  AL-ISLAM
MUAMMAR AL-GADAFi.

2.Copy of the records of the judgment issued by Tripoli Court of Appeal in
connection with the part related to the indictment under which SAIF
AL-ISLAM MUAMMAR AL-GADAFi has been tried.

3.Copy of the law No. 6 of 2015 on general amnesty.
4.Copy of the public prosecution indictment information.

5.Copy includes the high court judgment pronunciation on the
constitutional appeal No. 17 of 1961-Judicial.

6.Photocopy of provision of the article 353 criminal procedures.
7.Photocopy of provision of the article 358 criminal procedures.
8.Photocopy of provisions of the article 16-17 of the political agreement.
9. Photocopy of provision of the article 348 criminal procedures.

10. Photocopy of provision of the article 349 criminal procedures.
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11.Photocopy of the names of victims in the lawsuit No. 630/2012
Almadina.

12.Photocopy of the documents of execution of resolutions of Tripoli
Court of Appeal in connection with summoning SAIF AL-ISLAM
MUAMMAR AL-GADAFi to the court.

(37) At last the public prosecution confirms that the judgment issued in
absentia against SAIF AISLAM MUAMMAR AL-GADAFi is a menacing
judgment to be lapsed as soon as the convicted attend or arrested .
Afterwards the law requires restarting of the trial procedures. This
matter is related to the public order and neither the convicted nor the
public prosecution has no option of whether or not to accept the
procedures for retrial or whether or not to accept the writ of the execution
. For ensuring a prior verdict the trial must be started again.

In conclusion, the public prosecution is hopeful that the above shall
bears the sufficient answer to all the questions raised before the court
and presents some clarification and it is ready to provide and other
clarification or submit and documents related to the lawsuit in trial
before the court.

Please accept the highest appreciation and respect
Public Lawyer

Alsedig Ahmed AI, c ws.\ \e
Head of Investlgatlon‘ ecn Eﬁ’) y s General Offices
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