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COMMUNIQUE

The Peace and Security Council of the African Union (AU), at its 353" meeting held at the
level of Heads of State and Government, on 25 January 2013, adopted the following decision on
the situation in the Republic of Mali.

Council,

1. Takes note of the report of the Chairperson of the Commission on the evolution of the
situation in Mali [PSC/AHG/3(CCCLIII)], as well as of the briefings made by the AU Commissioner
for Peace and Security and the AU High Representative for Mali and Sahel. Council also takes
note of the statements made by the representatives of Mali, the Economic Community of West
African States — ECOWAS (Mediation and Commission), the core countries, namely, Algeria,
Mauritania and Niger, as well as by the United Nations and the European Union (EU);

2. Recalls its earlier communiqués on the situation in Mali;

3. Reaffirms AU’s commitment to the national unity and territorial integrity of the Republic
of Mali, as well as Africa’s determination to spare no efforts to ensure their safeguard. Council
reaffirms, once again, AU’s total rejection of terrorism and transnational crime, as well as of
recourse to armed rebellion to further political claims;

4, Reiterates its profound concern at the serious threat that the presence, in the northern
part of Mali, of different armed terrorist and criminal groups, such as Al Qaeda in the Islamic
Maghreb (AQIM), Ansar Din and the Movement for Oneness and Jihad in West Africa (MUJAO),
pose to regional and international peace and security, as well as its firm condemnation of the
abuses committed by these groups against the civilian population and the destruction of
monuments of historical, cultural and religious significance. Council also notes with great concern
the continued deterioration of the humanitarian situation in the region;

5. Reiterates AU’s strong condemnation of the attacks perpetrated by an alliance of armed
terrorist and criminal groups against the city of Konna, in the Mopti area, on 10 January 2013. In
this respect, Council expresses satisfaction at the fact that the prompt and efficient assistance
extended by France at the request of the Malian authorities, within the framework of Security
Council resolution 2085 (2012) and article 51 of the United Nations Charter, has made it possible
to block the military offensive launched by these groups and to commence regaining control over
the areas they occupy. Council also welcomes the decision by several Member States, both from
and outside the region, to contribute troops as part of the African-led Support Mission in Mali
(AFISMA). Council reiterates its appreciation to ECOWAS and its current Chairman, President
Alassane Dramane Ouattara of Cote d’lvoire, for all the initiatives taken to address the sudden
deterioration of the situation, and endorses the communiqué of the ECOWAS Extra-ordinary
Summit held in Abidjan, on 19 January 2013. Council commends the immediate neighbors of Mali
for the measures they have taken to strengthen the monitoring of their borders, in order to
prevent any movement of combatants and flow of supplies in favor of the armed rebel, terrorist
and criminal groups;

www.peaceau.org
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6. Strongly condemns the terrorist attack against the In Amenas gas processing facility in
Algeria, on 16 January 2013. Council expresses its sympathy and solidarity with the families of
the victims, as well as with the Government of Algeria and the other countries whose citizens
were affected by the attack. Council expresses support for the steps taken by the Government of
Algeria to deal with the situation, and notes that the professionalism of the Algerian Armed
Forces has made it possible to save hundreds of human lives, of both Algerian and foreign
workers, and to limit the material damage to the gas processing facility;

7. Stresses the need to expedite AFISMA’s deployment and to ensure its efficient running, as
well as the need to enhance the capacity of the Malian Defence and Security Forces (MDSF). In
this respect, Council:

(a) requests the AU and ECOWAS Commissions, in collaboration with the United
Nations, the EU and other partners, to revise the AFISMA Concept of Operations
(CONOPS), as endorsed by its 341" meeting, held on 13 November 2012
[PSC/PR/COMM.2(CCCXLI)], in order to increase AFISMA’s strength, including
through the integration of the troops provided by Chad and other contingents that
are being prepared and, in so doing, to better respond to the needs on the ground;

(b) requests the Chairperson of the Commission, in consultation with the President of
ECOWAS Commission and the Troop Contributing Countries (TCCs), to immediately
appoint the Special Representative, Head of AFISMA, and to put in place all
necessary mechanisms to ensure effective command and control;

(c) requests the AU Commission, together with ECOWAS and the United Nations, to
immediately put in place the Mali Integrated Task Force (MITF), to ensure
coordinated strategic implementation of the relevant decisions of the three
organizations on the situation in Mali;

(d) requests the AU and ECOWAS Commissions to deploy, as quickly as possible, as
part of AFISMA and with the support of the African Commission on Human and
People’s Rights (ACHPR), civilian observers to monitor the human rights situation in
the liberated areas and to assist the Malian authorities to create the necessary
conditions for lasting reconciliation among the different components of the Malian
population, as well as for the consolidation of peace in the country;

(e) urges all AU Member States, in line with its relevant decisions and United Nations
Security Council resolutions, to extend the necessary financial and logistical
support to AFISMA and to the MDSF, and to seize the opportunity of the donors’
conference, scheduled to take place in Addis Ababa, on 29 January 2013, to
meaningfully contribute towards the mobilization of the necessary resources;

(f) decides, without prejudice to the contributions that Member States are expected
to make during the donors’ conference referred to above, to recommend to the
Assembly of the Union to instruct that part of AFISMA budget be covered by
assessed contributions from AU Member States, and requests the Commission to
take all necessary steps to this end;

.peaceau.org
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(8) invites Member States willing to contribute troops for AFISMA to notify the AU and
ECOWAS Commissions of their intentions, within a period of one week, in order to
facilitate the efforts aimed at enhancing AFISMA and appropriate arrangements for
their deployment, as early as possible; and

(h) requests the immediate neighbors of Mali to provide the necessary support in
terms of intelligence and any other support that could facilitate the ongoing
operations, and the restoration of the authority of the Malian State on its entire
national territory. In this respect, Council encourages the Commission to convene,
as soon as possible, a meeting bringing together Mali’s neighbors, members of
ECOWAS, the Joint Operational Command (CEMOC) and the Fusion and Liaison
Unit (UFL), to facilitate coordination and enhance the effectiveness of the border
monitoring measures;

8. Expresses once again, AU’s gratitude to all the bilateral and multilateral partners
supporting AU and ECOWAS efforts in Mali. Council urges the international partners to
generously contribute financially and logistically to AFISMA and to the MDSF on the occasion of
the donors’ conference of 29 January 2013, in line with the relevant provisions of resolution 2085
(2012). Council also expresses appreciation to the EU for its commitment to provide support to
Mali, including through the deployment of a Training Team to contribute to capacity building
efforts for the MDSF;

9. Expresses its appreciation to the United Nations Secretary-General for the arrangements
already made in the context of the implementation of resolution 2085 (2012), including the
establishment of a Trust Fund for AFISMA and the MDSF. Council, while recalling its request for
the establishment of a support package funded by UN-assessed contributions, urges the Security
Council to authorize, in the meantime, the immediate establishment by the UN of temporary
arrangements that would enable AFISMA to speedily deploy and effectively implement its
mandate;

10. Renews AU’s support to President Dioncounda Traoré and to his Prime Minister Diango
Cissoko, who have the responsibility of successfully carrying out the Transition, and urges them to
take the necessary steps for the elaboration and adoption of the Transition Roadmap, including
measures to be taken for the holding of free, transparent and credible elections, ahead of the
meeting of the Support and Follow-up Group scheduled to take place in Brussels, on 5 February
2013. Council also encourages the Malian authorities to resolutely work towards national
reconciliation, including within the MDSF, as well as towards the emergence of a consensus on
the key challenges at hand, in order to facilitate efforts aimed at addressing the root causes of the
multidimensional crisis facing Mali;

11. Expresses its determination, in close cooperation with ECOWAS and with the support of
the rest of the international community, to take measures against all individuals, civilian and
military, undermining the conduct of the Transition and the military chain of command;

12. Stresses the continued relevance of the Strategic Concept for the Resolution of the Crises
in Mali, as adopted at its 337t meeting held on 24 October 2012 [PSC/MIN/COMM.2(CCCXXXIX],
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and encourages the Chairperson of the Commission to continue and intensify the efforts being
deployed towards the implementation of the Strategic Concept. In this respect, Council welcomes
the sustained efforts of the AU High Representative for Mali and Sahel, former President Pierre
Buyoya, including his visits to Mali and other countries in the region. Council further welcomes
the steps being taken to enhance AU’s presence on the ground, and requests the urgent
operationalization of the AU Liaison Office in Bamako;

13. Requests the Commission to develop, in consultation with the Government of Mali,
ECOWAS, as well as bilateral and multilateral partners, a strategy for post-conflict reconstruction
in Mali, as part of the AU Strategy for Sahel, as endorsed by Council at its 314" meeting held in
Bamako on 20 March 2012 [PSC/MIN/DECL.(CCXIV)], as well as within the framework of the
African Solidarity Initiative (ASl);

14, Stresses the need for the early operationalization of the African Standby Force (ASF) Rapid
Deployment Capability (RDC), within the framework of the African Peace and Security
Architecture (APSA). In this respect, Council requests the Commission to submit to it a report on
progress made and challenges encountered, ahead of the 21* Ordinary Session of the Assembly
of the Union, scheduled to take place in Addis Ababa, in May 2013;

15. Decides to remain actively seized of the situation, and requests the Chairperson of the
Commission to submit to it monthly reports on the evolution of the situation in Mali.

www.peaceau.org
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1. INTRODUCTION

For nearly two years now, Mali has been facing the most serious crisis in its recent history.
The country has experienced in rapid succession an armed insurrection that has called into
question the integrity of its territory followed by a military coup, which ended nearly two
decades of institutional stability. This political crisis appears to be moving towards resolution
with the recovery of almost all the north of the country by the Malian authorities and the
democratic election of a new President, Ibrahim Boubacar Keita, in August 2013. Legislative
elections, scheduled for late November 2013, should complete this process and bring back
stable and democratic institutions. It is now time to resolve the human rights crisis resulting
from the military conflict and political deadlock.

These two years of crisis have led to serious human rights violations and abuses committed
by both Malian security forces and by the various armed groups that have controlled the
northern half of the country for a period of over nine months. The army, the police and the
Malian gendarmerie (military police) were responsible for extrajudicial executions, enforced
disappearances, torture, and arbitrary arrests and detention. As with regards to the armed
groups — including the Mouvement national de libération de I’Azawad, (MNLA, National
Movement for the Liberation of Azawad, a Tuareg group advocating autonomy for the north of
the country) and Al-Qaeda in the Islamic Maghreb (AQIM) - they have committed unlawful
killings, sexual violence, mutilation and stoning. They have also resorted to the recruitment
and use of child soldiers. Two of these groups, AQIM and the Mouvement pour I'unicité et le
jihad en Afrique de I'Ouest (MUJAO, Movement for Oneness and Jihad in West Africa), have
taken foreign nationals hostage.

Throughout this period, Amnesty International has been closely following the developments
through five field missions, which led to the publication of several reports and press releases
documenting human rights violations and abuses committed by all parties to the conflict (see
Appendix I, for the non-exhaustive list of documents published by Amnesty International
since the crisis began in January 2012). All the cases mentioned in this document have
already been made public by Amnesty International or have been raised in official meetings
with Malian authorities.

During these five missions, Amnesty International was able to investigate without restriction
and was allowed to meet with prisoners in various detention centres. The delegates also met
with the Malian authorities several times and raised with them all the issues of concern
outlined in this Agenda, including cases of enforced disappearances, extrajudicial executions
and torture committed by the security forces. The authorities have taken note of this
information and have promised to investigate. Amnesty International also met with MNLA
representatives in Paris and in Nouakchott (capital of Mauritania).

This document is primarily intended for the Malian authorities and aims to promote their
implementation of international obligations regarding human rights. It is primarily the
responsibility of the authorities to investigate all human rights violations and abuses
committed by the Malian security forces and armed groups in order to ensure justice and
reparation for victims and put an end to impunity.

Index: AFR 37/006/2013 Amnesty International, November 2013
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The government is not the only actor in charge of rebuilding the rule of law. This Agenda also
contains recommendations for partners in Mali, in particular the United Nations
Multidimensional Integrated Stabilization Mission in Mali (MINUSMA) and the regional
bodies that are active in the resolution of the crisis in Mali, such as the African Union (AU),
the Economic Community of West African States (ECOWAS) and the European Union (EU).
The MINUSMA and AU have deployed observers in the field; this body of monitors must have
the resources to monitor the human rights situation and to support the Malian authorities in
their investigations of violations and abuses so that these investigations are thorough,
exhaustive and impartial.

Furthermore, Amnesty International calls upon armed groups still present in the regions in
the far north of the country to put an end to violations of international humanitarian law and
to release the child soldiers they have recruited.

Malian authorities and the members of the international community present in Mali must
respond to the need for truth and justice for all victims of violations and abuses of human
rights targeted either by members of the Malian security forces or armed groups. The Arab
and Tuareg populations in the north of the country must also be assured that they will be
protected against any risk of retaliation, a precondition for the return of tens of thousands of
refugees still in neighbouring countries. Finally, the public confidence in their security forces
must be restored by sending a clear signal that the new authorities are determined to fight
impunity. It is on this one condition that Mali can hopefully turn this painful page in its
history.

Amnesty International, November 2013 Index: AFR 37/006/2013
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2. BACKGROUND OF THE CRISIS

The outbreak of an armed insurrection in the north of Mali, in January 2012, occurred in a
region marked for years by a feeble presence of administrative structures and by a certain
neglect from the Malian government, particularly in terms of economic development.

Such neglect on a state level fuelled frustration amongst people in the north and has
continued to motivate desires for rebellion and autonomy or independence amongst some
Tuareg movements. In the early 1990s, the area was destabilised by a Tuareg armed
rebellion that resulted in hundreds of civilian casualties.

This region was also weakened by the development of all kinds of trafficking (drugs,
trafficking of transnational migrants, weapons, vehicles, cigarettes) and by the presence of
AQIM, which has turned parts of the region into sanctuaries where these groups hold
hostages.

It is against this backdrop that a new rebellion appeared in January 2012, under the
leadership of two armed groups, the MNLA and Ansar Eddin (see the Section 4: Armed
Groups in the north of the country). These groups were composed notably of Arab and Tuareg
fighters who returned, heavily armed, from Libya after the fall of President Gaddafi.

This armed insurrection, benefiting from AQIM support, led to serious clashes with Malian
soldiers, killing dozens of fighters on both sides. Some Malian soldiers were killed and
murdered after being captured in clear violation of international humanitarian law. The
conflict also led to serious human rights violations and breaches of international
humanitarian law against civilians accused of supporting the opposing party.

The armed conflict in northern Mali has led to large population displacements both inside the
country and to neighbouring countries (Algeria, Burkina Faso, Mauritania and Niger). In late
July 2013, the UNHCR estimated the number of refugees to be 175,000 and the number of
displaced persons to be nearly 340 000.!

2.1 MILITARY COUP IN MARCH 2012

Very quickly the armed conflict was compounded by a challenge of the achievements of two
decades of democratic institutions. Indeed, in March 2012, two months after the beginning
of the uprising, a group of non-commissioned officers led by Captain Amadou Haya Sanogo
overthrew the democratically elected president, Amadou Toumani Touré, and took power. The
soldiers who staged the coup accused the Malian President of failing to provide the army with
the means to fight the rebellion.? The coup took place one month before the presidential

Index: AFR 37/006/2013 Amnesty International, November 2013
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election scheduled for late April 2012, for which the Malian President did not desire, nor was
he eligible, to stand.

This military coup led by Captain Sanogo, has resulted in serious human rights violations.
Many political and military leaders were arrested and arbitrarily detained and a number of
soldiers and police officers have been subjected to enforced disappearance and torture.

2.2 TAKEOVER OF THE NORTH OF THE COUNTRY BY ARMED GROUPS

Taking advantage of the disorganisation created by this coup — that was opposed both inside
and outside the country - armed groups captured, in the space of a few days, the three main
towns in northern Mali (Kidal, Gao and Timbuktu) in late March - early April 2012.

A systematic looting and destruction of banks, shops, food depots and public buildings,
hospitals and schools accompanied the capture of these cities.

During their occupation of the north, armed groups committed serious human rights abuses,
including sexual violence and the recruitment and use of child soldiers. In addition, some of
these groups used corporal punishment (stoning and amputations) in the name of their
interpretation of Islam. Furthermore, Christian places of worship, mausoleums and ancient
Muslim manuscripts were also destroyed.

In the South of the country, the military junta, completely isolated on the diplomatic front,
was forced to sign, on 6 April 2012, a framework agreement concluded under the auspices of
ECOWAS. This provided for a return to constitutional order and put in place a transitional
civilian government pending presidential elections. But the agreement gave the junta leader,
Captain Sanogo, an important role in key aspects of this process, notably appointing key
positions in the transitional government.

Despite the appointment of a President and a Prime Minister, in mid-April 2012, the new
government remained largely under the influence of the soldiers behind the coup.

2.3 THE INTERNATIONAL MILITARY INTERVENTION

After armed groups occupied and controlled the north for over nine months, the intervention
of the French army alongside the Malian army in January 2013 completely reversed the
balance of power. This intervention followed an offensive launched by armed groups against
two cities, Konna and Diabaly, located not far from the front line. The French army led a
counter offensive, alongside the Malian army and African troops deployed in January 2013 as
part of the African-led International Support Mission to Mali (AFISMA). These operations
have allowed the Malian authorities to regain control of almost all of the territory conquered

Amnesty International, November 2013 Index: AFR 37/006/2013
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by armed groups. The latter have since retreated to the far north of the country.

In July 2013, a UN peacekeeping force, MINUSMA was deployed to Mali to replace AFISMA.
The mandate of this UN mission is to ensure the “stabilization of key population centres and
support for the reestablishment of State authority throughout the country” as well as the
“promotion and protection of human rights.”3

2.4 POLITICAL DIALOGUE AND THE ELECTORAL PROCESS

Alongside the military operations, diplomatic efforts have also been made to resolve the
political crisis. On 18 June 2013 in Ouagadougou (Burkina Faso), the Malian transition
government and some armed groups in the north, including the MNLA, signed a “Preliminary
Agreement for the presidential election and comprehensive peace talks in Mali”. This
agreement, which did not include the three other principal armed groups (Ansar Eddin, AQIM
and MUJAO), stipulated, in particular, the terms of the cessation of hostilities and the
cantonment process of armed groups.

Furthermore, Article 18 of this agreement provides for “the establishment, as soon as
possible, of an international commission of inquiry into war crimes, crimes against humanity,
crimes of genocide, crimes of sexual violence, drug trafficking and other serious violations of
international human rights law and international humanitarian law throughout the entire
Malian territory”4.

This agreement also paved the way for a presidential election throughout Mali. In August
2013, a new President, lbrahim Boubacar Keita, was elected. This process should be
completed with the upcoming parliamentary elections scheduled for late November 2013.

The election of a democratically elected President did not, however, put an end to the
troubles in the north. In late September and early October 2013, members of the armed
groups launched several attacks against military and civilian targets, including a suicide
attack against the Timbuktu military camp on 28 September 2013. Following these attacks,
the Permanent Representative of Mali to the United Nations in New York sent a letter to the
Secretary General of the UN in which he noted that “[the] proliferation of these terrorist
attacks, which undermine the process of open and inclusive dialogue, to which the
Government of the Republic of Mali has firmly committed itself since September 6 2013,
sufficiently demonstrates that the fight against terrorism and organised crime in Mali is not
over and that the security situation remains fragile in the Sahel region”®.

Index: AFR 37/006/2013 Amnesty International, November 2013
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3. RECOMMENDATIONS TO MALIAN
AUTHORITIES

In his inaugural speech, delivered on 4 September 2013, the new President of Mali, Ibrahim
Boubacar Keita, pledged that he would fight against impunity and ensure equality of law for
all.® Amnesty International welcomes this commitment and addresses the following
recommendations to the new Malian authorities so that the rule of law is genuinely restored
in the country.

Malian authorities must investigate all allegations of human rights violations committed by
security forces. They must also take all necessary measures to ensure that violations of
humanitarian law and human rights abuses committed by armed groups are investigated and
are the subject of legal proceedings, and that victims receive adequate and effective
reparation.

3.1 DISCLOSE THE FATE AND WHEREABOUTS OF THE DISAPPEARED

Since the beginning of the crisis, more than 30 people have been arrested by Malian security
forces and subjected to enforced disappearances (See a non-exhaustive list of these cases
documented by Amnesty International in Appendix Il). These acts targeted soldiers accused
of being loyal to the ousted President and also civilians accused of supporting the armed
groups.

3.1.1 ENFORCED DISAPPEARANCES OF SOLDIERS CONSIDERED AS OPPONENTS TO THE JUNTA

These enforced disappearances occurred within the context of incidents between
paratroopers, known as the “red berets”, known to support the former President Touré and
soldiers, known as the “Green Berets”, who supported the military coup of Captain Sanogo
(For more information, see Amnesty International Mali: “We haven’t seen our cellmates
since”: Enforced disappearances and torture of soldiers and police opposed to the junta, July
2012 Index: AFR 37/004/2012).

Accused of plotting a counter-coup, soldiers were arrested by security forces close to the
putschists. Twenty-one of them have disappeared after being abducted from their cells at the
Kati military camp — the military junta’s headquarters- on the night of 2 to 3 May 2012 (see
the list of these 21 missing in Appendix II).

Two of the missing, Abdul Karim Keita and Youba Diarra, were shown on Malian television,
on 30 April 2012, two days before their abduction. A cameraman filmed them whilst a

soldier asked them questions relating to the counter-coup.

In addition, a number of soldiers wounded during the counter-coup also disappeared after

Amnesty International, November 2013 Index: AFR 37/006/2013
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being taken on 1 May 2012, by members of the military junta, to the Gabriel Touré Hospital
in Bamako (the capital) where they were treated. Despite its requests, Amnesty International
did not obtain the list of soldiers and could not determine their whereabouts.

The enforced disappearances of all of these soldiers have caused great suffering to their
friends and families who are looking for them. Wives have visited various detention centres
without receiving any answer about the fate of their husbands.

The family member of a missing soldier told Amnesty International in October 2013: “After
his arrest, we were able to visit him two or three times in the Kati camp. Then we didn’t hear
from him again. The family filed a complaint with a judge who said he would make inquiries
to trace missing persons. To date, family members are going back and forth without any
results.”

More recently, in October 2013, a number of soldiers were either extrajudicially executed or
disappeared in a purge conducted within the army by some soldiers loyal to General Amadou
Haya Sanogo, who staged a coup in March 2012.

These soldiers were targeted after a mutiny broke out on 30 September 2013 in a military
barracks outside Bamako: they had rebelled against some members of the former junta who
they accused of not having promoted them.

The bodies of four soldiers were discovered in early October near the capital and several
others, including Colonel Youssouf Traoré, have been reported missing.

The wife of Colonel Traoré told Amnesty International in October 2013: “On the night of 30
September, three soldiers from the Kati military camp came for my husband. One of them
used to come to the house often. They asked him to follow them to be a mediator after the
mutiny at Kati. He has not returned home since. | contacted the military authorities and they
came to see me. They promised they would investigate the disappearance of my husband.

In October 2013, the Malian courts filed a lawsuit against three members of the security
forces and issued arrest warrants against 17 others for their alleged role in enforced
disappearances in May 2012. The three suspects, a police captain and two lower rank
soldiers, were arrested on 23 and 30 October 2013. Amnesty International welcomes this
decision and calls upon the Malian authorities to ensure that judges can pursue this
investigation to its completion and try alleged perpetrators without being subjected to threats
or intimidation.

3.1.2 ENFORCED DISAPPEARANCES OF CIVILIANS FOLLOWING THE COUNTER-OFFENSIVE IN JANUARY 2013
In addition, in January 2013, Malian security forces also carried out enforced disappearances
during and after the French army’s intervention in the regions close to frontline areas and
then in the areas captured by armed groups.

During a research mission in June 2013, Amnesty International collected information on
more than a dozen people subjected to enforced disappearances as they were apparently

Index: AFR 37/006/2013 Amnesty International, November 2013
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suspected of being supporters of armed groups (For more information, see Amnesty
International Report, “Mali: First assessment of the human rights situation after three week
conflict, February 2013” Index: AFR 37/004/2013).

Eleven people, including several Arab traders, arrested by the Malian Army in Timbuktu, were
reportedly subjected to extrajudicial executions and enforced disappearances. The bodies of
some of them were found a few days after their arrest.

The military officials responsible for enforced disappearances appear to have acted in broad
daylight without fear of being held accountable for their actions. Thus, on 14 February 2013,
Malian soldiers arrested 70-year-old Arab trader, Ali Kabad, (from the Arabadjou area — a
predominately Arab neighbourhood) and took him to an unknown location. This man had not
left the city during the occupation of Timbuktu by armed groups. According to his family,
following the arrival of the French and Malian armies in the city, he sacrificed a bull as a sign
of gratitude to the Malian army. His arrest took place before a crowd of witnesses. One of
them, Maouloud Fassoukoye, a radio repairman, who worked in a shop not far from there,
went to see the soldiers and told them he knew Ali Kabad. He was also arrested. Nobody has
seen these two men since.

Enforced disappearances constitute serious crimes under international law. The International
Convention for the Protection of All Persons from Enforced Disappearance (Convention on
Enforced Disappearances) was ratified by Mali on 1 July 2009 but has not yet been
incorporated into national law. It defines enforced disappearance as “the arrest, detention,
abduction or any other form of deprivation of liberty by agents of the State or by persons or
groups of persons acting with the authorization, support or acquiescence of the State,
followed by a refusal to acknowledge the deprivation of liberty or by concealment of the fate
of the missing person or the place where it is located, a person outside the protection of the
law.”(Article 2) The convention imposes many obligations on state parties to take effective
measures in terms of national legislation/policy and practice in order to prevent enforced
disappearances, to bring the perpetrators to justice and to ensure full reparation for victims.”

Enforced disappearances are also considered to violate the absolute prohibition of torture and
other cruel, inhuman or degrading treatment or punishments by many international human
rights bodies.® Moreover, enforced disappearance causes suffering to the families of missing
persons who are uncertain about the fate of their relatives. The Convention on Enforced
Disappearance defines as “victims”, within the meaning of this international treaty, not only
as persons subjected to enforced disappearances, but also “any individual who has suffered
harm as the direct result of an enforced disappearance.” In addition, many international
human rights bodies, including the Committee of Human Rights of the United Nations,
argued on several occasions that the authorities' refusal to grant the relatives of those
disappeared for months or even years, the right to know what happened to their relatives was
a violation of the prohibition of torture and other ill-treatment.®

Amnesty International recommends that the Malian authorities:
Open prompt, thorough, independent and impartial inquiries in all cases where

there are reasonable grounds to believe that a person has been subjected to enforced
disappearance; take all possible steps to establish the fate of the disappeared and, if

Amnesty International, November 2013 Index: AFR 37/006/2013
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possible, find them alive.

Relieve from duty anyone reasonably suspected of having been responsible for
enforced disappearances, or having participated therein, until the allegations relating to
him or her are the object of a prompt, thorough, independent and impartial inquiry in
accordance with international law.

Begin without delay, wherever there is sufficient admissible evidence, prosecution
against all persons suspected of having committed or participated in enforced
disappearances.

Ensure that the direct victims of enforced disappearances and/or their families can
benefit from all forms of adequate and effective remedies, including measures of
restitution, reparation, rehabilitation, satisfaction and guarantees of non-repetition.
These remedies should include an explanation of the events so that families can know
what happened to their relatives.

Take the necessary measures, particularly in terms of legislation, to implement the
provisions of the International Convention for the Protection of All Persons from Enforced
Disappearances.

3.2 INVESTIGATE AND PUT AN END TO EXTRAJUDICIAL EXECUTIONS

Malian security forces also reportedly extrajudicially executed at least 40 civilians accused of
having links to the armed groups. Amnesty International has documented such cases,
particularly in Bamako, Diabaly, Sévaré, Niono, Gao and Timbuktu.

Amnesty International has thus documented six cases of extrajudicial executions reportedly
committed by the Malian army in Sévaré (630 km north of Bamako) in April 2012, some few
days or weeks after the takeover of the north by armed groups. Those executed include three
unarmed people accused of spying for the MNLA in Sévaré. They were arrested on 17 April
2012 by a military patrol after being denounced by residents. The three people, including
two Tuaregs, were detained and beaten with sticks and were executed the following day.

In the same town, in April 2012, three other extrajudicial executions were reported: Malian
soldiers stopped a bus and told an Arab and a Tuareg to get out. A Tuareg member of the
Malian army, Rouma Ag Boba Ahmed, protested against this measure, which he judged to be
discriminatory. He was executed alongside two passengers who were forcibly removed from
the bus.

Index: AFR 37/006/2013 Amnesty International, November 2013
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3.2.1 EXTRAJUDICIAL EXECUTIONS IN DIABALY
The takeover of the north by armed groups has also led government forces to increase their
monitoring of some Muslim movements suspected of having links with armed groups.

It is in this context that, on the night of 8 to 9 September 2012, 16 members of the Dawa, a
movement of Muslim preachers, were arrested in a vehicle by Malian soldiers in Diabaly while
heading to a religious meeting at the Markaz Centre, in Bamako. A few hours later, the group,
made up of Malian and Mauritanian nationals was extrajudicially executed. They had come
from Mauritania and were on their way to a Dawa gathering in Bamako.

Amnesty International brought up this incident on two occasions with the Malian authorities
in Bamako in September 2012 and January 2013. Three months later, on 23 May 2013, the
Malian government set up a commission of inquiry into the incidents. The duration of this
Committee’s mandate was set at three months. At the end of its work the commission,
composed of 10 permanent Malian members and three associate members of Mauritanian
nationality, “is required to submit to the Minister of Justice and Attorney General, a detailed
report with its findings”!°. To Amnesty International's knowledge, the results of this
investigation have not been made public and have not led to any prosecutions.

3.2.2 EXTRAJUDICIAL EXECUTIONS AFTER THE COUNTER-OFFENSIVE IN JANUARY 2013

In the days and weeks following the intervention of the French army, in January 2013, the
Malian security forces committed, sometimes in broad daylight and in front of many
witnesses, extrajudicial executions of people accused of collaborating with armed groups.

During a research mission conducted in late January 2013, an Amnesty International
delegation was able to speak with witnesses of extrajudicial executions committed by the
Malian army in the town of Sévaré (some 630 km northeast of Bamako) on 10 January 2013.
A witness, who had learned that some of these people were taken to a place not far from the
town’s cemetery, visited the site and saw 12 bodies lain out in front of a well, in the Wailudé
neighbourhood. Shortly after, he saw soldiers throwing bodies into the well. A few days later,
an Amnesty International delegation was able to visit the well and detected a stench
emanating from it. The Sévaré Prosecutor told an Amnesty International delegation twice, in
January and in June 2013, that he had ordered an investigation. At the time of writing this
document, Amnesty International has not received information regarding the results of this
investigation. (For further information, see Amnesty International, Mali: First assessment of
the human rights situation after three week conflict, February 2013. Index: AFR
37/003/2013).

Some people were reportedly arrested for wearing outfits that soldiers perceived made them
look like Tuaregs. Others were targeted in Sévaré because, according to a witness, they “wore
clothes, boubous, which could be similar to those worn by jihadists [name given by the
Malian authorities and the Malian population to certain armed groups, notably Ansar Eddin,

Amnesty International, November 2013 Index: AFR 37/006/2013



ICC-01/12-01/18-401-Anx2 08-07-2019 21/177 NM PT

Agenda for Human RightsinMali 15

AQIM and MUJAO]".

Amnesty International has also received information relating to the case of three Talibés
(students of Koranic school) who were shot at the Sévaré military camp on 11 January 2013.
These Talibés, Youssouf Abourou, Ouamarou Sayaow and Soumaila Amadou were passing by
the military camp on motorbikes when Malian soldiers killed them.

The Amnesty International delegation also visited the Niono region (340 km from Bamako)
where Malian soldiers executed two people in Ceribala (40 km from Niono), on 18 January
2013. They were two cousins, Aboubakrim Ag Mohamed, a Marabout farmer of thirty-seven
years, and Samba Ag Ibrahim, a fifty year-old shepherd.

Malian security forces also executed several civilians suspected of being members or
supporters of armed groups in Timbuktu and Gao. These executions took place after members
of MUJAO, driven out from Timbuktu and Gao, carried out several bombings and attacks on
primarily military targets. Following this, the Malian army launched major research
operations, which led to the extrajudicial execution of several civilians suspected of being
members or supporters of armed groups. This was the case of a gardener, Idwal Diallo, and
four others who were killed a few days after a MUJAO raid in Timbuktu in late March 2013.

The Amnesty International delegation also heard testimonies of extrajudicial killings and
enforced disappearances in the Gao region where Tuareg civilians have been targeted by
some Malian soldiers who reportedly suspected them of having links with armed groups. This
was the case for four Tuareg shepherds, Akiline Ag Mossa, Aljounagha Ag Bilal, Ghissa Ag
Algateck Ag Mohamedou and Oumar Ag Algatheck, who were killed in early March 2013 by
Malian forces in the town of Anwhawadji, 180 km to the east of Gao, during and after armed
clashes between the Malian army and MUJAO.

Amnesty International has also documented the case of a person executed after being handed
over to the army by civilians. This occurred in early February 2013, a few days after the first
bombings were carried out by members of MUJAO in Gao. Bashir Ag Ishmael, a Tuareg
farmer was drinking tea in the market with friends when the Malian army surrounded the hut
wherein they were sitting. Seized with fear and panic, he fled but was caught by some of the
people in the market who handed him over to the army. An eyewitness told Amnesty
International: “The soldiers asked people to let him go. Then, suddenly, a soldier shot him in
the back.”

Amnesty International calls upon the Malian authorities to:

Carry out investigations into all allegations of extrajudicial executions. These
investigations must be prompt, thorough, independent and impartial, in accordance with
international standards, including the Principles on the Effective Prevention and
Investigation of Extralegal, Arbitrary and Summary Executions, recommended by the
Economic and Social Council in the resolution 1989/65 of 24 May 1989.11

Exercise strict hierarchical control over the armed forces and hold any soldier

accountable for committing, or allowing others to commit, acts constituting extrajudicial
executions.

Index: AFR 37/006/2013 Amnesty International, November 2013
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3.3 INVESTIGATE AND PUT AN END TO TORTURE

Security forces loyal to the military junta have been responsible for the torture and other
cruel, inhuman or degrading treatment of soldiers and police officers accused of supporting
the former ousted President and of participating in the counter-coup of April 2012.

During a research mission, in July 2012, an Amnesty International delegation met with
soldiers and police officers who reported instances of torture and sexual abuse as well as
inhumane and degrading conditions of detention during interrogation at the Groupement
mobile de sécurité (GMS, Group Mobile Security) in Bamako and at the Kati military camp.
(For more regarding the testimony of these detainees, see Amnesty International, Mali: “We
haven't seen our cellmates since”, op.cit.)

The prisoners also reported the following torture techniques and ill-treatment:

e Receiving blows in contorted positions, especially in the position known as the
“negesoni” (bicycle). This position was described by a prisoner, “Sometimes a soldier
pulled on the rope that bound the handcuffs to our feet, it is the “negésoni” position,
the bicycle, pulling on the rope, the feet move back and forth like when you pedal.”

e Cigarette burns (on the body and in the ear);
o Death threats and food and water deprivation;

e Electric shocks, particularly at the State Security offices, an unofficial place of detention
(see Section 3.5: Put an end to detention in unofficial places).

e Sexual violence. Several detainees said they were forced to “sodomise each other.”

This torture and ill-treatment were principally used to extract confessions and to force
detainees to admit their participation in the counter-coup.

These acts of torture and other cruel, inhuman or degrading treatment were committed over a
period of several days in the Kati military camp, the headquarters of Captain Sanogo’s
military junta. The information gathered by Amnesty International indicates that officers
participated in and/or witnessed these acts. In one case, a prisoner Baba Lamine Kalouchi
was struck on 1 May 2012 whilst sitting on the ground with his hands tied behind his back.
An officer kicked him in the face and he fell. A witness said: “The officer said in Bambara
‘M’bé yélé, ni né djiguina m’bé aw bé kan tigué’ (I am going up [to my officel, when | come
down, I'll slit all of your throats).” The prisoner was one of 21 people taken from their cells
the following day and who have since disappeared.

In addition, people who have been detained for their known or suspected ties to the groups

have reported being tortured and abused during and after arrest or after their arrival at the
Maison centrale d’arrét (main prison in Bamako).
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Other individuals have been tortured at the Direction générale de la sécurité d’Etat (DGSE
Directorate of State Security, also known as SE), which is an unofficial place of detention.
This is the case for a mechanic and farmer who was arrested in late March 2013 with a
group of 11 other people in Taglalte (100 km east of Gao). When Amnesty International
delegates met him at Camp | of the Bamako gendarmerie in June 2013, he said that he had
been detained for more than fifteen days at the DGSE. “They tied my hands behind my back
and stripped me totally naked. They wanted to know if | was with MUJAO or Al Qaeda. They
poured water on my body— and gave me electric shocks — all over my body, even on my penis.
At one point | fainted and they poured water on me to wake me up. They held me for 21 days
at the DGSE and sometimes | heard other people screaming in their cells.”

3.3.1 CONDITIONS OF DETENTION AND DEATHS IN CUSTODY
Information gathered by Amnesty International also indicated the poor conditions of
detention, non-compliant with international standards, in the Maison centrale d’arrét.

During several visits to the Maison centrale d’arrét in May and June 2013, Amnesty
International documented testimonies from several prisoners who reported having been kept
in deplorable conditions at the beginning of their detention. Some said that they were held
eight to a cell of around 3.6 meters long and 2.07 meters wide. The prisoners were kept in
their cells 24 hours a day and had to relieve themselves in a bucket. This situation improved
following the death of five prisoners in April 2013.

The five people, Akassane Ag Hanina, Al Hassane Mahamedou, Inha Ag El Mehdi, Dakane
Jolal and Houceiny Traoré, were arrested in the north of the country as part of the counter-
offensive to regain control of the region. They died in detention between 11 and 14 April
2013. Some of these people had told fellow inmates and relatives about being beaten during
their arrest and transfer to Bamako. Some of them were also reportedly denied access to
medical care in prison.

Since their death, conditions of detention have improved somewhat, and prisoners have been
allowed out of their cells during the day and to go into a ventilated shed. (See Amnesty
International, Mali: Preliminary findings of a four-week mission: Serious human rights
violations of, June 2013 Index: AFR 37/004/2013).

Poor conditions of detention were also highlighted in the report of the Secretary-General of
the United Nations regarding the situation in Mali, published on 1 October 2013. This paper
notes that the “conditions of detention of prisoners following the conflict in the north [...]
remains a concern,” adding that in “Bamako, though some prisoners were released for lack of
evidence, on 17 September, more than 200 people are still in detention in harsh conditions
and without medical care”!?.

3.3.2 THE PROHIBITION OF TORTURE UNDER NATIONAL AND INTERNATIONAL LAW
Torture and other cruel, inhuman or degrading treatment are expressly prohibited by
international law and the Malian legislation. Mali's constitution provides in Article 3 that:

“No one shall be subjected to torture, or to inhuman, cruel, neither degrading,
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humiliating nor ill-treatment. Any individual or government official who is found guilty of
such acts, either on his or her own initiative or acting upon orders shall be punished
according to law.”

Article 209 of the Malian Penal Code prohibits and also criminalises torture using, verbatim,
the definition of the UN Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment (the Convention against Torture), ratified by Mali in 1999.13 This
article of the Malian Penal Code also includes the wording of Article 2 (3) of the Convention
against Torture, stating that:

“An order from a superior officer or public authority may not be invoked as justification
of torture”.'4

In addition, any state party to the Convention against Torture must investigate whenever there
are reasonable grounds to believe that acts of torture and other ill treatment have been
committed, even in the absence of complaints!®. Article 12 of this convention and article 16
concerning other cruel, inhuman or degrading treatment or punishments provide that:

“Each State Party shall ensure that its competent authorities proceed to a prompt and
impartial investigation, wherever there are reasonable grounds to believe that an act of
torture has been committed in any territory under its jurisdiction.”

Furthermore, Article 13 of this convention and article 16 concerning other cruel, inhuman or
degrading treatment or punishment, oblige Mali to investigate if allegations have been
submitted or if a formal complaint has been filed:

“Each State Party shall ensure that any individual who alleges to have been subjected to
torture in any territory under its jurisdiction has the right to complain to the competent
authorities of that State, who will proceed promptly and impartially to the investigation
of that complaint. Measures will be taken to ensure that the plaintiff and witnesses are
protected against all ill treatment or intimidation as a consequence of his or her
complaint, or any evidence given.”

If the results of the inquiry provide admissible and sufficient evidence, then Malian
authorities must submit the case to the prosecutor for the purposes of prosecution pursuant
to Article 7 (1) of the Convention against Torture. In addition, the convention prohibits the
use of “confessions” extracted under torture to convict defendants. Article 15 of this
convention states that:

“Each State Party shall ensure that any statement which is established to have been
obtained by torture shall not be invoked as evidence in any proceedings, except against a
person accused of torture as evidence that a statement was made.” 16

According to the Human Rights Committee of the United Nations, similar obligations stem

from Article 7 of the International Covenant on Civil and Political Rights (ICCPR), which
prohibits torture and other cruel, inhuman or degrading treatment or punishment.
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Malian authorities must take the following measures, without delay, to prevent and fight
against torture and other cruel, inhuman or degrading treatment or punishment:

Provide clear instructions to the police and gendarmerie so that they always act in
accordance with international human rights law. They must, in particular, respect the
right to life and the absolute prohibition of torture and other ill-treatment in accordance
with international standards.

Remind magistrates that any statement which is established to have been obtained
through torture or other ill-treatment cannot be invoked as evidence in any legal
proceedings, except against a person accused of committing these acts as evidence in
order to establish that such a statement was made. Judges have the duty to determine
whether or not a statement was extracted under torture or other ill-treatment and to
establish an independent, impartial, prompt and thorough investigation if there is
reasonable grounds to suggest that the statement was obtained by such acts. The burden
of proof is on the prosecutor who must prove beyond a reasonable doubt that the
statement is not the result of such acts.

Dismiss anyone from their post who is reasonably suspected of having committed, or
participated in, acts of torture or other ill-treatment until the allegations relating to him
or her are investigated.

Conduct investigations into all allegations of torture or other ill-treatment. These
investigations must be prompt, thorough, independent and impartial, in accordance with
international standards, notably the Principles on the Effective Investigation and
Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.!”

Begin legal proceedings without delay against those suspected of committing
serious human rights violations, including torture and other ill-treatment, whenever there
is sufficient admissible evidence.

3.4 ENSURE THE REHABILITATION OF ALL CHILD SOLDIERS

Amnesty International met with child soldiers being detained by the Malian security forces.
These children told the delegation of how they had been recruited by armed groups,
including MUJAO and AQIM (see Section 4.1: The recruitment and use of child soldiers and
the Amnesty International document, Mali: First assessment of the situation of human rights
after three week conflict, February 2013. Index: AFR 37/003/2013).

On 30 January 2013, delegates were able to meet with two child soldiers held at the
gendarmerie in Segou. One of them seemed to have mental health issues and for this reason,
the delegation refrained from taking his testimony. Malian authorities told Amnesty
International that the Prosecutor of Segou would hand over these child soldiers to the
Department of Social Affairs.
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In late May 2013, an Amnesty International delegation was able to meet nine child soldiers
who had been captured or had surrendered to the Malian authorities at the Maison centrale
d’arrét and at Camp | of the Bamako Gendarmerie. These children were being detained with
adults.

When in June 2013, Amnesty International revealed that child soldiers, some of whom were
aged thirteen, were detained with adults in Maison centrale d’arrét; the authorities opened an
investigation whilst claiming not to be aware of these facts. A month later, the Minister of
Justice publicly stated that the investigation confirmed the detention of child soldiers with
adults and that they had been handed over to UNICEF.

The Malian government has also signed a protocol with the United Nations for the release,
transfer and protection of children associated with armed forces and groups. The Protocol,
signed on 1 July 2013, provides a legal framework for the release and reintegration of these
children.

Under this agreement, the Malian government agrees to transfer immediately, to the
Direction nationale pour la promotion de I’enfant et de la famille (DNPEF, National
Directorate for the Promotion of Children and Family) and to UNICEF, any child that has
been transferred to them by Mali defence and security forces and / or from its allies.
Moreover, the protocol states that “[iln cases of child custody by the Malian forces of
defence and security and until they are handed over to the DNPEF and UNICEF, they
undertake to separate children from adults and boys from girls, and to show them special
attention: food, shelter, basic health care and protection from all forms of violence, abuse
and neglect.”18

Furthermore, the detention of children with adults is contrary to Article 37 of the Convention
on the Rights of the Child, which states: “In particular, every child deprived of liberty shall
be separated from adults unless it is considered in the child's best interest not to do so and
shall have the right to maintain contact with his or her family through correspondence and
visits, save in exceptional circumstances.”

Malian authorities should therefore always ensure that children are not detained with adults.
In addition, Article 37 (b) of the Convention on the Rights of the Child provides that: “No
child shall be deprived of his or her liberty unlawfully or arbitrarily. The arrest, detention or
imprisonment of a child shall be in conformity with the law and shall be used only as a
measure of last resort and for the shortest appropriate period of time.” The Optional Protocol
to the Convention on the Rights of the Child on the involvement of children in armed conflict,
ratified by Mali on 16 May 2002, provides that, “[the] Armed groups that are distinct from
the armed forces of a State should not, under any circumstances, recruit or use in hostilities
persons under the age of 18 years” and thus requires that, “[the] States Parties shall take all
feasible measures to prevent such recruitment and use, including the adoption of legal
measures necessary to prohibit and criminalize such practices.”!? It also provides that, “[the]
State Parties shall take all feasible measures to ensure that persons within their jurisdiction
recruited or used in hostilities contrary to the present Protocol are demobilized or otherwise
released from service. States Parties shall, when necessary, accord to such persons all
appropriate assistance for their physical and psychological recovery and their social
reintegration.”? All necessary measures must be taken by the Malian authorities to hand

Amnesty International, November 2013 Index: AFR 37/006/2013



ICC-01/12-01/18-401-Anx2 08-07-2019 27/177 NM PT

Agenda for Human Rights inMali 21

over, children detained solely for being child soldiers, to UNICEF or to Malian social services
for rehabilitation and reintegration.

In addition, Amnesty International is concerned that self-defence militias, established in
2012 in order to recapture the north, have recruited child soldiers. These militias?! were
supported and equipped by the Malian security forces. Amnesty International was able to
meet with members of the militia during a research mission in September 2012. Having
established the presence of teenagers in these militias, delegates asked for access to the
camp’s recruitment register. This indicated that more than 40 children, born between 1995
and 1997, of whom at least two female minors, had been recruited by the militia.

Though it appears that these militias are no longer active, Amnesty International calls upon
the authorities to ensure that all child soldiers recruited by these groups have been
demobilised and also to ensure their rehabilitation and reintegration.

Amnesty International calls upon the Malian authorities to:

Ensure that no child soldier is detained with adults and to ensure that, if appropriate,
the children are transferred to UNICEF and the Malian social services, for the purpose of
rehabilitation and reintegration.

Apply the Optional Protocol to the Convention on the Rights of the Child on the
involvement of children in armed conflict, as well as the African Charter on the Rights and
Welfare of the Child.

Truly engage in the demobilisation of child soldiers, facilitating their reintegration into
society and establishing well-funded rehabilitation programs that allow a return to civilian life
and a sustainable future for former child soldiers, and which also meet the specific needs of
girls.

3.9 PUT AN END TO DETENTION IN UNOFFICIAL PLACES

During various field missions, Amnesty International has collected information on people held
in unofficial places of detention, in violation of international law. Amongst these people there
were soldiers accused of being close to the ousted President, Amadou Toumani Touré, or
known or suspected supporters and members of armed groups who took control of the north
of the country.

During its April 2012 mission, Amnesty International learned that nineteen people were
detained, apparently in secret, in a cell at the Service national des jeunes (National Youth
Service).

During this mission, Amnesty International asked to visit places of detention located at the
DGSE and the National Youth Service, though did not obtain such authorization. Officials
from the Department of Justice told the delegates that these places were not within their
jurisdiction, but that of the Presidency of the Republic. Delegates made a request to meet
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with the Head of the DGSE, who had just been appointed by Captain Sanogo, but to no avail.

In addition, a number of people were detained and tortured at the DGDSE. This was the case
of a shepherd who was arrested in April 2013 by the Malian army one hundred miles from
Gao. This man, who Amnesty International met with at the gendarmerie of Camp | at Bamako
in June 2013, described being detained for ten days at the DGSE. He said: “l was
interrogated, they wanted to know if | was a member of MUJAO. They hung me from the
ceiling; they threatened to kill me and to give me electric shocks. “

These places are unmonitored, even by the Commission nationale des droits de I'homme
(CNDH, National Commission of Human Rights) whose mandate is to visit all places of
detention in the country. In its 2012 annual report, the CNDH noted this fact by stating that:
“There are, nevertheless, certain places like those used by State Security, which have not
been visited. These places not only escape inspection but they also do not fall within ordinary
judicial procedures to the extent that lawyers do not have access to their clients who have
been arrested by these structures.”??

International law prohibits the detention of persons in unofficial places and this cannot be
justified under any circumstances, including in the context of armed conflict or state of
emergency. This practice notably encourages the police’s use of incommunicado detention,
beyond the legal time limits of detention and also facilitates the use of torture and enforced
disappearances.

The Malian government must ensure that no one is held in an unofficial place of detention,
particularly at the National Youth Service and the DGSE.

Amnesty International calls upon the Malian authorities to:

Put an immediate end to arbitrary arrests and illegal detention in unofficial places of
detention.

Allow the National Commission of Human Rights (CNDH) in Mali to visit all places of
detention, as specified in its mandate.

Ensure that all detainees have access to lawyers, in accordance with international
standards, including Article 14 of the International Covenant on Civil and Political Rights
(ICCPR), Article 17 of the Convention on Enforced Disappearances, principles 17 and 18 of
the United Nation’s Body of Principles for the Protection of All persons under any Form of
Detention or Imprisonment??® and Articles 93 and 95 of the Standard Minimum Rules for the
Treatment of Prisoners?*,

Ensure that all prisoners have access to an independent doctor and medical care, in
accordance with international standards, including Principles 24 to 26 of the United
Nation’s Body of Principles for the Protection of All persons under any Form of Detention or
Imprisonment and Articles 24 and 95 of the United Nation’s Standard Minimum Rules for
the Treatment of Prisoners.
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Ensure that all prisoners can contact their families, in accordance with international
standards, including Article 17 of the Convention on Enforced Disappearances, to Principle
15 and 19 of the United Nation’s Body of Principles for the Protection of All persons under
any Form of Detention or Imprisonment and Articles 37, 92 and 95 of the United Nation's
Standard Minimum Rules for the Treatment of Prisoners.

Ensure that, in law and in practice, all prisoners have prompt access to a judge who is
able to determine the lawfulness of his or her detention and also to order his or her release if
the detention is unlawful, and to supervise such a detention, in accordance with international
standards, including Article 9 of the ICCPR, Article 17 of the Convention on Enforced
Disappearances and principles 4, 9, 11, 32 and 37 of the United Nation’s Body of Principles
for the Protection of All persons under any Form of Detention or Imprisonment.

Charge prisoners suspected of having committed recognised criminal offences or release
them.

3.6 PURSUE AND COMPLETE INVESTIGATIONS OF ALLEGATIONS OF HUMAN RIGHTS
VIOLATIONS AND VIOLATIONS OF INTERNATIONAL HUMANITARIAN LAW

Since the beginning of the crisis, the Malian authorities have repeatedly stated their
commitment to the fight against impunity and to investigate all allegations of human rights
violations brought to their attention.

The authorities have taken note of the information published by Amnesty International and
allowed complete freedom of inquiry to Amnesty International, in particular, by allowing
delegates to visit some of these places of detention. The delegates were also able to meet
several times with the Ministers of Justice and Defence and several officials of the
prosecution, including the Public Prosecutor and the Attorney General.

The authorities have opened investigations into several cases of disappearances and
extrajudicial executions including those committed in Niono in January 2013 and Diabaly in
September 2012 (see Section 3.2.1 Extrajudicial Executions in Diabaly).

Moreover, in a letter to Amnesty International, on 16 April 2013, the Minister of Defence at
the time, General Yamoussa Camara, stated that following the information provided to Malian
authorities by the organisation, “instructions have been given to military authorities for the
strict compliance with the principles of international humanitarian law.” The Minister added
that an investigation had been “opened by the competent national courts regarding the
reports of extrajudicial executions of civilians and soldiers. Those indicted have been
removed from the theatre [of operations] and have been made available to technical services
for the investigation.”

However, to Amnesty International's knowledge, these investigations have not as yet been

completed. The organisation calls upon the judicial authorities to pursue their work
comprehensively and independently and to publish the findings of their investigations which
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should, where appropriate, lead to the prosecution of the alleged perpetrators in fair trials,
which exclude the death penalty.

3.6.1 ALLEGATIONS OF INTERNATIONAL HUMANITARIAN LAW VIOLATIONS
Amnesty International has investigated several serious allegations of violations of
international humanitarian law committed by parties to the conflict.

In January 2012, Malian soldiers, taken prisoner by members of armed groups, were
summarily executed, and some of them were ill-treated, in particular after the capture of the
town of Aguelhoc (1 500 km to the east of Bamako).

During a mission in April 2012, the Amnesty International delegation met two Malian
soldiers who had been captured by the Ansar Eddin group in January 2012, before being
released as part of an exchange. They told how some soldiers were tortured and abused,
others killed and some had their throats slit. (See Amnesty International, Mali: Five months
of crisis: Armed rebellion and military coup, May 2012, Index: AFR 37/001/2012).

Pictures of the soldiers held captive and slaughtered in Aguelhoc were then posted on the
Internet to the outrage of the soldiers’ families. Malian authorities accused the MNLA who
denied any responsibility in this act and called it manipulation. A special commission of
inquiry, composed of senior officers of the armed and security forces, was established. It
submitted its report to the President of the Republic, Amadou Toumani Touré, on 22
February 2012. The Commission of Inquiry concluded that “disarmed soldiers of the Malian
army were apprehended, their hands were tied behind their backs and then they were shot in
cold blood”?°. During its mission, Amnesty International made a request to the Ministry of
Justice to have a copy of the enquiry report, but there was no response.

The Malian army, for its part, is reportedly responsible for violations of international
humanitarian law, as their attacks have caused civilian casualties and hit civilian property. In
retaliation for MNLA attacks in the northeast, helicopters bombed the Kidal region (1600 km
northeast of Bamako) several times from 11 February 2012, decimating herds of cattle,
camels and goats, which are the livelihood of the Tuareg people. Moreover, during a bombing
on 22 February 2012, a military helicopter targeted the Kel Essouck camp near Kidal,
injuring at least twelve people. Amongst them was a four-year-old girl, Fata Walette
Ahmedou, who was hit by a shell and died of her wounds the next day. Two women were also
seriously injured: Khawlata Walette Alladi who was hit in the pelvis and had her leg
amputated and another woman who had recently given birth and was wounded in the head.

Amnesty International calls upon the Malian authorities to:

Conduct ongoing investigations and open new investigations into all allegations of
violations of human rights and international humanitarian law, where the latter is applicable,
committed since the beginning of the crisis in January 2012. These investigations should be
thorough, independent and impartial in accordance with international law. In the event of
sufficient evidence, the alleged perpetrators must be brought to justice in fair trials without
the death penalty.

Amnesty International, November 2013 Index: AFR 37/006/2013
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Provide reparation to victims (including measures to ensure reparation, rehabilitation and
restitution).

3.6.1.1. THE BOMBING OF KONNA (January 2013)

Amnesty International has also investigated another serious allegation of violations of
international humanitarian law during the offensive launched by the French and Malian army
in January 2013 to recover the northern areas of the country controlled by armed groups.
During an air raid, five civilians, including a mother and her three young children were killed
in their homes on the morning of 11 January 2013, during the French and Malian co-
offensive to recapture the town of Konna.

Amnesty International went to this site two weeks after the attack and met with witnesses.
These people said that there were no members of armed groups or military objectives in the
home or the mosque that were hit during the attack. They said that there were members of a
“jihadist” group (the name usually given to armed groups in Mali who act in the name of
Islam) who were stationed at a crossroads some 150 meters from the area that was attacked.

All witnesses that Amnesty International interviewed indicated that the population had
received no forewarning before the launch of this air attack.

Amnesty International asked the French and Malian authorities to immediately initiate an
independent, thorough and impartial investigation and to ensure that the results of this
investigation be made public.

Contacted several times by Amnesty International, the French army has categorically denied
any involvement in the attack. On 21 February 2013, the French Minister of Defence stated
in a letter sent to the organisation:

“As far as testimonies of civilian casualties from air strikes in Konna on the morning of
11 January 2013 are concerned, | can confirm that after an internal investigation, there
can be no question that these are a consequence of the French armed forces’ attack.”

The Malian Minister of Defence, during a meeting with an Amnesty International delegation
in Bamako on 31 May 2013, stressed that:

“On 11 January the two forces - Malian and French - acted together in the morning at
Konna. | recognize that there has been collateral damage, but in military action, we
weigh up immediate military advantage and incidental effects before acting. “

In July 2013, Amnesty International subsequently spoke with representatives of the French
Ministry of Foreign Affairs and Defence in Paris. The French authorities maintained their
version of events whilst expressing willingness to cooperate with an investigation opened by
the Independent Expert on Mali who was appointed by the Council of Human Rights of the
United Nations in March 2013.26
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Amnesty International calls upon the Malian and French authorities to:

Open an investigation to determine if their forces actually carried out the attack, and if
so, disclose information relating to the circumstances of the attack to assess if this is in
accordance with international humanitarian law.

3.7 ENSURE JUSTICE AND REPARATION FOR VICTIMS OF RAPE AND OTHER
SEXUAL VIOLENCE

During their occupation of the north of the country, members of armed groups, particularly
the MNLA, were responsible for rape and sexual violence against women and girls (See
documents Amnesty International Mali: Mali: Five months of crisis: Armed rebellion and
military coup, May 2012, (Index: AFR 37/001/2012) and Mali: Preliminary findings of a
four-week mission: Serious human rights abuses continue, in June 2013 Index: (AFR
37/004/2013)

Though authorities have denounced these acts, they have not, to Amnesty International's
knowledge and contrary to their obligations, opened investigations to shed light on these
serious matters and guarantee the right to justice and reparations for survivors of rape and
sexual violence.

The authorities have not undertaken large-scale action to ensure adequate and effective
reparation for victims, notably including medical and psychological support.

In addition to the physical effects, there are numerous psychological consequences that are
devastating for victims of sexual violence: these include emotional disorders such as
depression, post-traumatic stress syndrome, shock, and intense feelings of terror, rage,
shame, loss of self-esteem, guilt, memory loss, nightmares or flashbacks of the attack during
the day. These problems manifest themselves in physical symptoms such as headaches,
nausea, abdominal pain, rashes, sexual dysfunction, insomnia or fatigue. These effects
normally last for years.

These physical and psychological effects have been treated by some doctors and hospital
staff and human rights NGOs. However, the magnitude of this problem requires a rapid and
coordinated response from the Malian authorities.

Amnesty International calls upon the Malian authorities to:

Investigate all allegations of sexual abuse, prosecute those responsible when there is
sufficient admissible evidence and provide victims with adequate and effective reparation;

Establish aid programs for victims of rape and other forms of violence against women,

including programs for emergency medical assistance and rehabilitation, with the help of
MINUSMA, donors, and national and international NGOs;

Amnesty International, November 2013 Index: AFR 37/006/2013
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Ensure that women who are victims of rape and other forms of sexual violence have
access to appropriate medical care, including financing the provision of care, and ensuring
the financing of adequate health care, including those concerning women and girls with HIV /
AIDS, in particular for those victims who have been raped in the context of the current
political and military crisis.

Launch public awareness campaigns, in cooperation with the UN and national and
international NGOs to fight against the feeling of shame that affects people who have
suffered rape and other forms of violence against women.

3.8 ABOLISH THE DEATH PENALTY

The death penalty is intended for various offenses in the penal code, including, since 2007,
those concerning terrorism. No executions have taken place since 1980, but the courts
continue to impose death sentences. The most recent were passed by the Assizes Court of
Bamako in September 2013.

The question concerning the death penalty is all the more important given that more than
120 people are currently being prosecuted for “conspiracy, rebellion, undermining the
internal and external security of the state, crimes and offences of a racial, regionalist and
religious nature and terrorist acts.” Threatening the internal and external security of the state
and terrorist acts are punishable by death under the Penal Code and Law No. 08-025 of 23
July 2008 regarding the suppression of terrorism in Mali.

Since 2002, when the government adopted a decree proclaiming a moratorium, several
initiatives have been taken regarding the abolition of the death penalty. In October 2007, a
bill to abolish the death penalty was adopted by the government. In a statement made by the
cabinet, the government explained its approach:

“The abolition of the death penalty, which transforms into law what before was merely
practice, complies with the respect for life and the sacred values of humanism, mercy,
compassion and forgiveness which are also those of our society. In addition, by removing
the death penalty, our country reconciles its principles and rules, on the one hand, with
the provisions of its Basic Law, of which Article 1 states, “The human person is sacred
and inviolable. Every individual has the right to life, liberty, security and the integrity of
his or her person”, and also with the international commitments that it has signed”?’.

This bill, which was presented to the National Assembly in 2007, has generated much
debate in society. The examination of this text has repeatedly been postponed, and to date,
this bill has still not been voted upon.

Despite this delay, the government has indicated its willingness to fight against the
application of the death penalty by voting several times in favour of the UN resolution calling

upon states to adopt a universal moratorium.

The newly elected officials have the opportunity to send an even clearer and unambiguous
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message to Malian society and to the international community demonstrating its willingness
to join the community of states that have abolished the death penalty.

The abolition of the death penalty would be in line with the step taken by Mali as of 2000
when it ratified the Rome Statute establishing the International Criminal Court. By this
treaty, the international community decided to exclude the use of capital punishment for the
perpetrators of genocide, crimes against humanity or war crimes. It would be therefore be
inconsistent that Malian courts could impose heavier sentences than those envisaged in this
treaty.

Amnesty International calls upon the authorities to:

Commute all death sentences, gradually reduce the number of crimes punishable by the
death penalty and then take action in favour of total abolition;

Review and adopt the draft law abolishing the death penalty, which was submitted to the
National Assembly in 2007;

Ratify without reservations the Second Optional Protocol to the International Covenant
on Civil and Political Rights, aiming at the abolition of the death penalty.

Amnesty International, November 2013 Index: AFR 37/006/2013
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4. RECOMMENDATIONS TO ARMED
GROUPS

Armed groups must respect the fundamental principles of humanity as reflected in
international humanitarian law at all times. Armed groups in northern Mali have absolutely
not met these standards. They have unlawfully killed civilian and military prisoners. Members
of these armed groups have raped women and girls, others have beaten, tortured and
mutilated people accused of theft or of not respecting the behaviours they tried to impose on
the population in the name of their interpretation of Islam. They have also recruited and used
a large number of child soldiers.

When committed in a situation of armed conflict, such abuses, as well as similar acts of
other cruel, inhuman or degrading treatment, also violate international humanitarian law and
constitute war crimes.?8

It is the responsibility of the Malian authorities to open thorough, independent and impartial
investigations into these serious allegations, to bring to justice the perpetrators and to
provide reparation for these acts to the victims and their families.

In addition, Amnesty International calls upon these groups to end their violations of
international humanitarian law and human rights abuses committed in areas that remain
under their control.

ARMED GROUPS IN THE NORTH OF THE COUNTRY

The absence of effective state structures and development during the last decade has fostered the emergence
of demands for autonomy and the emergence of armed groups and militias in northern Mali. The origin of
these groups and their relationships - amongst themselves and with the Malian government and other states -
are not always clearly defined and have led to differing interpretations.

The National Movement for the Liberation of Azawad (MNLA)

The MNLA was created in October 2011 by the merger of several previous Tuareg groups. It is comprised in
particular of Tuaregs who had taken refuge in Libya and returned to Mali after the fall of Muammar Gaddafi.
The MNLA describes itself as “a revolutionary movement fighting for the right to self-determination for
Azawad?“ and is led by Mohammed Ag Najim, a former colonel in the Libyan army. The MNLA claims to be a
secular movement. On 6 April 2012, the MNLA proclaimed the independence of Azawad, which has not been
recognized to date by any state.
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Ansar Eddin
Ansar Eddin (which in Arabic means “Defenders of the religion”) was established in December 2011. It is led
by lyad Ag Ghaly, a former leader of the Tuareg rebellions of the 1990s. Unlike the MNLA, the Ansar Eddin

group has no territorial claims, yet its declared intention is to impose Sharia law on the entire country.

Al Qaeda in the Islamic Maghreb (AQIM)

Deriving from the Algerian Groupe salafiste pour la prédication et le combat (GSPC, Salafist Group for
Preaching and Combat), Al Qaeda in the Islamic Maghreb (AQIM) was established on 24 January 2007 after
having sworn allegiance to Osama bin Laden. This group settled in the north of the country finding no
resistance from the Malian government. This passivity of the Malian authorities allowed AQIM to build a
sanctuary in the Sahel region, where it has held and still holds many hostages. Some were exchanged for
ransom through the mediation of the Malian state and/or Burkina Faso. AQIM has combatants of various
nationalities in its ranks, including from Algeria, Mauritania, Senegal and Mali. In addition, reports indicate
the presence of self-proclaimed Boko Haram (active armed group in Nigeria) in the region, a group which has
established links with AQIM members.

Mouvement pour ['unicité et le jihad en Afrique de ['Ouest (MUJAO, Movement for Oneness and Jihad in West
Africa

MUJAO was established in late 2011. The movement claimed responsibility for the kidnapping, at the end of
October 2011, in the Tindouf region (south-western Algeria) of three aid workers (two Spaniards and one
Italian), and the kidnapping of seven Algerian diplomats on 5 April 2012 in Gao).

Coexistence despite different objectives

Although they have different objectives, these armed groups have found a modus vivendi that has allowed
them to share power following their conquest of the north. This was confirmed to Amnesty International by
numerous testimonies collected in the course of their various missions in the field. One person who fled
Timbuktu following the capture of the city, told Amnesty International delegates: “Before the MNLA arrived in
March [2012], the Arab militia had taken control after the departure of the soldiers who left behind weapons
and ammunition. This militia went into their barracks. Then the MNLA took control of several parts of the city.
When Ansar Eddin arrived the next day, the Arab militia and the MNLA left. It was like a handover of power. All
of these groups say they have different goals, but in reality, on the ground, there is a distribution of duties; the
inside of the city is controlled by Ansar Eddin and the airport is in the hands of the MNLA.”

The links between these groups were also highlighted in the “AQIM Roadmap for Azawad”, a document signed
by the leader of AQIM, Abdelmalek Droukdel. This document was found in Timbuktu on 16 February 2013, by
two French journalists from the daily newspaper Libération, a daily French newspaper, and from Radio France
Internationale. In this text, AQIM has developed its strategy for taking control of Mali and distributed, in this
context, functions to the various armed groups, including to the MNLA and Ansar Eddin.*
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4.1 THE RECRUITMENT AND USE OF CHILD SOLDIERS

Armed groups, throughout the conflict, have been recruiting and using child soldiers between
the ages of twelve and seventeen. Some children carried weapons, others were stationed at
checkpoints, and others had to cook. Some children were also sent to the front line. After the
withdrawal of the armed groups in major northern cities in January 2013, some of these
children were arrested and detained by the Malian authorities.

Amnesty International was able to document the method of recruitment and use of children
by talking with local people and some child soldiers who were arrested by the Malian
authorities. (For more details on this recruitment, see Amnesty International's report, Mali:
Preliminary findings of a four-week mission: Serious human rights abuses continue, June
2013 Index: (AFR 37/004/2013).

During a mission in June 2013, Amnesty International delegates met with people from Kadji,
a village of 6000 residents located on the banks of the Niger River, a few kilometres south of
Gao. At least 40 children from the village, some as young as twelve years old, had been
recruited by MUJAO or had joined their ranks, since the beginning of the armed rebellion in
the north. According to several Kadji residents, some MUJAO members had also come to the
village to recruit children and advertisements were broadcast on radio urging people to join
MUJAO.

In January and in June 2013, Amnesty International also met child soldiers who were
arrested by the Malian army or who had surrendered to the authorities and had been
detained. One of them told the Amnesty International delegation that he was studying with
23 other students with a Koranic teacher. In November 2012, these children were sold to
“jihadists” by the grandson of his teacher. The child soldier also explained how he was
prepared to fight and was forced to ingest certain substances (For further details on these
modes of recruitment, see Amnesty International, Mali: Preliminary findings of a four-week
mission: Serious human rights abuses continue, June 2013 Index: (AFR 37/004/2013).

Moreover, a prisoner that Amnesty International met in Bamako prison in May 2013 said that
the recruited child soldiers were trained to use weapons. Another prisoner added:
“Sometimes when they did not obey orders or they were unable to do the assigned exercises,
they received threats. MUJAO Members pretended to shoot them; the bullet went right by
them. This happened several times. Some of these children left to fight in Konna and
Diabaly.”

Some of these children returned home after the departure of MUJAO from the Gao region and
many of them, who were held by the Malian army, have been handed over to Malian social
services or UNICEF; however others remained unaccounted for. Amnesty International is
concerned that some children are still serving in the ranks of armed groups operating in the
extreme north of the country and that others run the risk of being recruited or re-recruited.
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In his October 2013 report, the Secretary-General of the United Nations echoed this serious
situation by stating that: “Armed groups allegedly perpetrated rape and other incidents of
grave sexual violence against children. Cases of the recruitment and use of children, as well
as of killing and maiming, have been recorded, including the killing of eight children in
incidents involving explosive remnants of war”.3!

The MINUSMA also sought to obtain the release of child soldiers held by armed groups. In
his October 2013 report, the UN Secretary-General stated that, “negotiations between the
MNLA and the United Nations led to the release of three out of eight children formerly
associated with armed groups and detained in an MNLA jail in Kidal. The released children
were sent to a UNICEF-supported transit centre for psychosocial care and reintegration.
Advocacy is ongoing for the release of the remaining five children”32,

The recruitment and use of child soldiers constitutes a violation of children's rights and a war
crime if the children are under the age of fifteen. All armed groups and self-defence militias
should immediately stop the recruitment, the re-recruitment and the use of children under
eighteen years of age, and they must release all children serving in their ranks.

Amnesty International calls upon the armed groups to:

Immediately stop recruitment, re-recruitment and the use of children under 18 years;
release all children who serve in their ranks.

4.2 UNLAWFUL KILLINGS, TORTURE AND ABDUCTION

At least 14 civilians were unlawfully killed by armed groups who suspected them of being
supporters of the government or of being in favour of the French army’s intervention.

Amnesty International has collected information on the execution of five civilians by an
armed group on 2 April 2012, a few days after armed groups took control of the north of the
country. The executions took place not far from the Takalot camp [50 km south of Kidall.
One witness stated that this same group shot at people living in a camp on the road from
Tidjidar to Habrek. Residents fled but a pregnant woman was hit by a bullet and died on the
spot.

Civilians were also killed in the days that followed the launch of the counter-offensive by the
French and Malian armies in January 2013. Cheickna Kandako, a civilian, who was returning
home was executed by members of MUJAO and AQIM on 14 January 2013. A relative of
Cheickna told Amnesty International that his relative, seeing that members of MUJAO were
looking for him, tried to flee. “The Jihadists followed him and killed him with a bullet that
went through his head. A woman who prevented the Jihadists entering the housing compound
to protect Cheickna was wounded in the arm.”

The Amnesty International delegation also collected information on a number of civilians,

including Tuaregs, who were subjects of unlawful killings, torture resulting in death or
kidnapping by members of MUJAO because they had publicly expressed support for the
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intervention of the French and Malian armies.

Around 10 February 2013, Al Wata Ould Badi returned home lauding the merits of the
French and Malian armies and carrying the French and Malian flags on his shoulders. MUJAO
members went to his home and asked him to follow them. He was not seen for a week.
Unidentified persons brought him home in a sheet. His body was covered with cigarette burns
and he was unable to speak. He died a day later at the Gao Hospital.

After the recapture of Gao by the French and Malian armies at the end of January 2013, a
Tuareg butcher, Bouba Ag Abdoulaye, was wearing a Malian and a French flag. Around 3
February, members of MUJAO went looking for him in several houses in Djibock (40 km from
Gao). They finally found him at home and took him away. He has not reappeared since. After
his abduction, his family found traces of blood in his house.

4.3 SEXUAL VIOLENCE

Some members of armed groups, particularly the MNLA, are responsible for sexual violence
against women and girls.

During its April 2012 mission, Amnesty International was able to collect information on a
number of cases of sexual violence, including rape, in the Gao region33, by meeting with
some of the survivors who had taken refuge in Bamako.

A young 16 year old girl, who was raped in Gao shortly after the capture of the city beginning
of April 2012, told Amnesty International delegates: “Five rebels came to get me by force,
they spoke Tamasheq [language spoken by Tuaregs] and some spoke Songhay. They took me
into the bush and raped me. | stayed there two days. During this period, | was repeatedly
raped.”

Other girls were abducted in groups and were gang raped.

Three young girls from the Bella ethnic group (Malian ethnic group) were kidnapped at night
by armed men in Gao. They were brought back home the next day and had bruises on their
lower backs.

It is difficult to measure the extent of this phenomenon, but a Malian NGO working in the
region of Gao, the Groupe de recherche, d’étude et de formation femme - action (GREFFA
Group of research, study and training woman-action) told Amnesty International in June
2013, that they had documented 83 cases of rape of women and girls in Gao and Menaka.
The rapes were committed between March 2012 and January 2013 during the occupation of
the north of the country by the MNLA and other armed groups. The victims were aged fifteen
to sixty years. In most cases, the victims said that members of the MNLA had raped them.
Members of MUJAO are also reportedly responsible for two cases of rape in Gao.

In late January and during February 2013, the same organization documented eleven new
cases of rape in Gao. Amongst them, six girls aged six to 13 years were reportedly raped by a
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young man of Bella ethnicity in March and April 2013. This man is being detained in Sévaré
and investigations are underway to determine whether he had links with MUJAO.

Around the first week of May, ten cases of rape perpetrated in Menaka were treated at Mopti
hospital treated. In addition, there were three other cases of gang rape (two cases perpetrated
in Gao and one in Timbuktu). According to the same medical source, members of the MNLA
committed rape in Menaka, while MUJAO and AQIM were reportedly responsible for three
cases of gang rape in Gao and Timbuktu.

The UN Secretary-General said in his October 2013 report that, “Allegations of sexual
violence have declined significantly since 2012. However, incidents of sexual violence
perpetrated by armed groups continued to be reported in the northern regions and
particularly in Gao and around the town"34.

4.4 OTHER ABUSE AGAINST CIVILIANS

Upon taking control of the north of the country, at the beginning of April 2012, some groups,
such as Ansar Eddin, AQIM and MUJAO announced their intention to apply their
interpretation of Sharia to any person accused of a crime or who refused to comply with the
norms and behaviours required by them. Thus people accused of theft had limbs amputated
and others suspected of having sexual relations outside of marriage were stoned or beaten.

4.4.1 AMPUTATIONS AND STONING

Between August and December 2012, at least eight people accused of theft had limbs
amputated by members of armed groups.

Amnesty International met one of the victims, in September 2012, in Bamako where the
person had taken refuge. This Tuareg cattle herder, accused of stealing cattle, had has right
hand amputated on 8 August 2012, following a mock trial which was contemptuous of
essential guarantees provided by international law. He told Amnesty International how he had
been “tried” and “convicted” (To read his testimony, see Mali Amnesty International:
Civilians bear the brunt of the conflict, September 2012 Index: AFR 37/001/2012).

Amnesty International also received information on six other amputation cases, which were
committed in Gao and Timbuktu. These people had their right hand and right foot amputated
by members of MUJAO on 10 September at around 1.30 pm in the Place de I'Indépendance,
in front of a crowd in Gao. One of the witnesses told Amnesty International that the
amputated hands and feet were exhibited at the police station.

Amnesty International has also received evidence concerning the ill-treatment of people
accused of not complying with the dress and lifestyle requirements imposed by certain armed
groups, in the name of their interpretation of Islam (including the prohibition to play non-
religious music, to smoke tobacco and consume alcohol and also for un-related members of
the opposite sex to go out together).

Amnesty International, November 2013 Index: AFR 37/006/2013
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On 14 and 15 June 2012, members of MUJAO whipped smokers in public in Bourem
(locality in the Gao region, 1 287 km from Bamako). A month later, on 16 July, a resident of
Timbuktu, accused of drinking alcohol, received 40 lashes given by members of the Ansar
Eddin group.

People were beaten for having sex outside of marriage. On 20 June 2012, the Ansar Eddin
group flogged an unmarried couple who had a child, in Timbuktu.

One month later, on 29 July in Aguelhok, Ansar Eddin members stoned to death another
couple in the same situation in front of some 200 people. A witness said the man and
woman had been “put into two holes and the jihadists stoned them to death.”

These stonings, amputations and floggings are corporal punishments, which constitute
torture.

Amnesty International calls upon the armed groups to:

Cease immediately all abuses of human rights and violations of international
humanitarian law, including in particular, attacks targeting civilians as well as any other
attacks that are indiscriminate or otherwise fail to give due respect to the lives or safety of
civilians.

Remove any members suspected of abuses of human rights from positions and situations
where they might continue to perpetrate abuses.

4.5 RELEASE ALL HOSTAGES

Amnesty International is also concerned about the regular hostage taking perpetrated by
some armed northern groups, notably AQIM and, more recently, MUJAO.

Since its in 200735, AQIM has claimed responsibility for the abduction of forty hostages the
majority of whom were of European origin (Swiss, German, British, Spanish, French,
Austrian, ltalian), two were Canadian diplomats and the others came from Africa (Togo,
Madagascar, Niger, Algeria, Mali). Nine of them were executed during their captivity.

Though a certain number of hostages were not kidnapped in Mali but in other countries in
the sub-region (Tunisia, Mauritania, Niger), consistent reports indicate that most or all of
those captured were held by AQIM in northern Mali, in an area that had become a kind of
sanctuary for the armed group over the years. In addition, Malians, including politicians, have
played an important role in the release of some hostages for ransom.

AQIM also kidnapped and killed a Malian customs officer called Merzouk, in Tegharghar

(area in the Tessalit region, about 1700 km northeast of Bamako) in August 2010. This man
was apparently targeted because he was accused of being a Malian intelligence agent.
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Since the beginning of the crisis in Mali, a new armed group, MUJAO, claimed responsibility
for hostage takings, including that of the Algerian consul in Gao, Tahar Touati, and six
Algerian nationals working in the consulate. These people were kidnapped on 5 April 2012, a
few days after the capture of the city by armed groups from the north of the country. MUJAO
demanded a ransom of 15 million euros and the release of ‘lslamist' prisoners held in
Algeria.  When Algeria refused to comply with the group’s demands, MUJAO claimed
responsibility for the execution of the Algerian consul in early September 2012.
Subsequently, three consular officers were released and three others remain in captivity at
the time of writing this report.

On 2 November 2013, Ghislaine Dupont and Claude Verlon, journalists at Radio France
Internationale (RF1) were abducted by armed individuals in Kidal (1 500 km northeast of
Bamako) and shot in cold blood shortly after their abduction. This double murder shows just
how insecure this region of the country remains. AQIM claimed responsibility for this
abduction and killings a few days later.

International law specifically prohibits hostage taking. Amnesty International calls upon
AQIM and MUJAO to end this practice and to immediately and unconditionally release all
hostages, without endangering their safety and wellbeing. Failure to treat all persons
captured humanely or to inflict, or threaten to inflict, torture and other cruel, inhuman or
degrading treatment demonstrates a fundamental disrespect of human rights by AQIM and
MUJAO.

Amnesty International calls upon the armed groups to:

Immediately release hostages in northern Mali and not subject them to torture or other
ill-treatment during their captivity.

Amnesty International, November 2013 Index: AFR 37/006/2013
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9. RECOMMENDATIONS TO THE
INTERNATIONAL COMMUNITY

The international community reacted very quickly to the crisis in Mali by condemning the
military coup in March 2012 and imposing sanctions on Mali. The African Union and the
Organisation internationale de la Francophonie (OIF) have suspended Mali while ECOWAS
was involved in a peaceful resolution of the political deadlock, which arose from the coup.
This regional organization has promoted a framework agreement, which was concluded in
April 2012 in Ouagadougou, providing for a transition period led by a civilian government
pending a presidential election.

In December 2012, the UN Security Council adopted the Resolution 2085 calling for the
deployment of an African-led International Support Mission to Mali (AFISMA), led by
ECOWAS, and to which, a contingent of Chadian soldiers is also attached. After the
intervention of the French army and the recovery of the north, AFISMA was transformed, in
July 2013, into a United Nations Multidimensional Integrated Stabilization Mission in Mali
(MINUSMA).

5.1 ENSURE AN EFFECTIVE MONITORING OF THE HUMAN RIGHTS
SITUATION

The Malian crisis gave rise to violations and abuses committed by both armed groups and
security forces. It is therefore essential to ensure an independent monitoring of the human
rights situation.

5.1.1 RECOMMENDATIONS TO THE UNITED NATIONS AND THE MINUSMA

From the outset Amnesty International has underlined the need to include sufficient numbers
of monitors, amongst any force to be deployed in Mali, to be able to monitor the human
rights situation independently and efficiently, and report publicly and periodically on its
findings. It has also asked that this presence be in sufficient numbers and well resourced in
order to investigate all credible allegations of violations and abuses of international human
rights and humanitarian law committed by all parties, including the international forces
themselves. Given the nature of the conflict in Mali, the human rights presence should
include expertise in gender and children rights. The human rights presence should be also
able to provide appropriate human rights training to international contingents as well as the
Malian security forces.

Five months after the MINUSMA'’s deployment, it is clear that the number of human right
monitors falls far short of the required needs of the mission in Mali. Amnesty International
calls upon the United Nations to increase the presence of human rights observers in the
field. This should allow for these observers not only to monitor the situation in the north of
the country but also in Bamako where Malian security forces have committed serious human
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rights violations against civilians and military personnel opposed to the junta.

In addition, Amnesty International calls upon the United Nations to ensure that its presence
in Mali is in accordance with strict vetting procedures as prescribed in the UN Human Rights
Screening of United Nations Personnel Policy. The MINUSMA should also make sure that
mechanisms are in place to screen out, and suspend or remove individuals reasonably
suspected of having committed crimes under international law or other human rights
violations from all Malian security forces.

Moreover, Amnesty International is concerned by recent information published by the UN on
23 September 2013 regarding ‘“serious misconduct by its peacekeeping troops [...],
including an alleged incident of sexual abuse”. The incidents allegedly “occurred in the
north-eastern town of Gao on 19 and 20 September.” Amnesty International welcomes the
UN announcement that the Mission has acted “immediately to determine the facts being
alleged and to preserve evidence and provided assistance to the alleged victim”. The
organization asks that the perpetrators of such acts are brought to justice in fair proceedings

Amnesty International calls upon the UN and MINUSMA to:

Ensure that its body of human rights monitors be equipped with all necessary resources,
including strong gender expertise, to independently monitor in respect of international human
rights and humanitarian law; these human rights monitors should submit public and regular
reports to the Security Council on their findings.

Provide support to investigations led by the Malian authorities on human rights violations
and abuses committed by both security forces and armed groups.

Assist in the establishment of an international commission of inquiry as provided in the
Ouagadougou Peace Agreement of 18 June 2013.

Keep the public informed about this investigation on serious misconduct by its blue
helmets troops and ensure that persons who are found responsible are immediately removed
of their functions and the victims are able to get justice and reparations.

5.1.2 RECOMMENDATIONS TO THE AFRICAN UNION
The African Union (AU) has been involved in the resolution of this conflict since the
beginning of the crisis in Mali. As part of the implementation of the decisions of the AU
Peace and Security Council and the ECOWAS, the AU has deployed human rights observers
in Mali, as part of AFISMA, as of June 2013.

The observer team's mission is to “observe and [...] to submit reports on the status of the
implementation of humanitarian law and the international law of human rights; to monitor
and report on violations of human rights in northern Mali, to advise and maintain close
collaboration with local authorities for the promotion of human rights, national reconciliation
and peace”3,

Amnesty International, November 2013 Index: AFR 37/006/2013



|CC-01/12-01/18-401-Anx2 08-07-2019 45/177 NM PT

Agenda for Human Rights in Mali 39

In June 2013, this organization also sent a fact-finding mission led by Reine Alapini Gansou,
the UN Special Rapporteur on Human Rights Defenders in Africa from the African
Commission on Human and Peoples' Rights and Head of the team of observers from the AU.
The delegation has also visited the detention centre at Camp | of the National Gendarmerie,
where they met the soldiers detained following the April 2012 coup.

After this mission, the delegation declared that there had been many serious human rights
violations in the north, especially in Gao, Timbuktu and Kidal at a press conference held in
Bamako on 7 June. In this press conference, the delegation said that the goal of this mission
is to “prove the guilt of the perpetrators of human rights violations and then bring them in
front of national courts, or where appropriate, subnational and international courts”?’.

A full report of the mission followed by recommendations is to be submitted to the
Conference of Heads of State and Government of the African Union (AU) in January 2014.

In July 2013, the Bureau of the African Union in Mali was set up to work with the Human
Rights Unit of the MINUSMA. That same month, 13 new human rights observers from the AU
and ECOWAS in Bamako were trained before joining the other nine observers already
deployed in the north.38

Amnesty International calls upon the AU and ECOWAS to:

Make public the report of the AU’s fact-finding mission to be submitted to the
Conference of Heads of State and Government of the African Union in January 2014.

Strengthen their human rights observation body and deploy it in all areas of the country
affected by the human rights crisis, which sprang from the armed uprising and military coup,
ensuring equal attention is given to human rights and international humanitarian law
violations committed by the armed groups and the Malian security forces.

Make public the reports of the AU team of human rights monitors.

5.1.3 RECOMMENDATIONS TO THE EUROPEAN UNION

The European Union is currently extensively engaged in Mali with a comprehensive response
to the fragile political, security, humanitarian and human rights situation as per the 2011
Strategy for Security and Development in the Sahel. The EU is challenged to ensure that
human rights are foregrounded in all aspects of its action in Mali, translating its legal and
policy commitments on human rights, including multiple EU guidelines, the Strategic
Framework and Action Plan on Human Rights and the UN SC Resolutions 1325, 1820 into
concrete, coherent action.

In February 2013, the European Union responded to a request made by the Malian
authorities to launch a training program for the Malian armed forces, which became the

European Union Training Mission in Mali (EUTM Mali).

The mandate and objectives of the EUTM do not specifically refer to human rights, its
mandate is “to allow the Malian authorities to: (a) fully restore constitutional and democratic
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order through the implementation of the road-map adopted on 29 January by the National
Assembly; (b) help the Malian authorities to exercise fully their sovereignty over the whole of
the country; (c) neutralise organised crime and terrorist threats”3°.

The objective of this mission is “to support the rebuilding of the Malian armed forces and to
meet their operational needs by: - providing expertise and advice, in particular with regards to
command and control, logistical chains, human resources and international humanitarian
law”. The EUTM provides also training to combat units but is not involved in combat
operations.*® By September 2013, the EUTM had already trained two Malian battalions.

Amnesty International calls upon the EU to:

Ensure that those responsible for the EUTM stress the importance of respecting human
rights and humanitarian law in their training.

Ensure that the Malian armed forces are alerted in particular to the absolute prohibition
of torture and other ill-treatment.

5.1.4 RECOMMENDATIONS TO THE PROSECUTOR OF THE INTERNATIONAL CRIMINAL COURT

In July 2012, the Malian authorities delivered a letter to the Prosecutor of the International
Criminal Court, referring to the situation in Mali on the basis that national judicial authorities
were unable to investigate and prosecute those suspected of criminal responsibility for crimes
against humanity and war crimes committed in the north of the country.*!

In January 2013, the ICC Prosecutor Fatou Bensouda announced that her office would open
an investigation into war crimes committed over the past year of the conflict, adding that the
Office of the Prosecutor had found “reasonable basis” to believe that the following crimes
had been committed: murder; mutilation, cruel treatment and torture; intentionally directing
attacks against protected property; the passing of sentences and the carrying out of
executions without previous judgement pronounced by a regularly constituted court; pillaging,
and rape.*?

Amnesty International welcomes this decision but calls upon the Prosecutor to look at the full
scope of alleged crimes across the country, including those carried out by Malian security
forces or those committed by persons acting with the authorization, support or acquiescence
of the state and not only focus on the serious human rights violations and abuses committed
in the north.

Amnesty International, November 2013 Index: AFR 37/006/2013
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APPENDIX II

List of 32 people reported missing after being arrested by Malian security forces and whose
case Amnesty International has investigated.

(A) List of prisoners abducted from their cells at the Kati military camp (near Bamako) and
reported missing on the night of 2 to 3 May at around 2am.

(1) Second Lieutenant Aboubacar Kola Cissé.
(2) Sgt Chef Youba Diarra.

(3) 2M class, Kabiné Keita.

(4) 2M class, Mama dit Bakoroba Kane.
(5) 1%t class, Abdoul Karim Keita.

(6) 1t class, Yeba Traoré.

(7) 1 class, Samba Diarra.

(8) 1%t class, Pakole Sagara.

(9) 2M class, Baba Lamine Doumbia.
(10) 2 class, Cléné Niaré.

(11) 2 class, Bourama Niarré

(12) 2 class, Brehima Coulibali.
(13) 1%t class, Ibrim Maiga.

(14) 2 class, Aliou Bongana Maiga.
(15) 1%t class, Ba Mory Diarra.

(16) 2 classe Youssouf Bamba.

(17) 2™ class, Baba Lamine Kalouchi.
(18) 1%t class, Mamadou Dembelé.
(19) 1%t class, Aboubacar Poudjougou.
(20) 2M class, Adama Bakayoko.

(21) 2 class, Bouilléé Diallo.

(B) List of people arrested by the Malian army in January and February 2013 and who have
since been reported missing.

(22) Moustapha Ag Mahama, disappeared in January 2013 in Sévaré.

Persons abducted in Timbuktu on 14 February 2013
(23) Ali Ould Mohamed Kabad, 70 years.

(24) Maouloud Fassoukoye

(25) Hama Ould Dahama

(26) Dana Ould Dahama

(27) Mohamed Quld Sidy Lamine,

(28) Hama Ould Mahmoud, known as Koroukorou
(29) Tidjani Ould Mahmoud

(30) Youba Ould Ahmet

(31) Sidy Ahmed Ould Ahmet

(C) Person reported missing after being arrested following the 30 September 2013 mutiny

(32) Colonel Youssouf Traoré
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ibrahim-bou.html.
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International Convention for the Protection of All Persons from Enforced Disappearance, November 2011, Index: IOR

53/006/2001

8 See Human Rights Committee, General Comment 31, The Nature of the General Legal Obligation Imposed on States Parties to
the Covenant, CCPR/C/21/Rev.1/Add.13, para. 18; Human Rights Committee, Chihoub v Algeria, Communication No.
1811/2008, para. 8.5; Human Rights Committee, Aboufaied v Libya, Communication No. 1782/2008, para. 7.4; Human Rights

Committee, Berzig v Algeria, Communication No. 1781/2008, para. 8.5;

9 See the jurisprudence of the Committee of Human Rights, repeated in the European and Inter-American Courts of Human
Rights, notably in Quinteros v.. Uruguay case (Communication No. 107/1981 : Uruguay, 21 July 1983, Doc. ONU
CCPR/C/19/D/107/1981, paragraph 14).

10 Department of Justice, Order No. 2013-2064/MJ-SG of 23 May 2013 establishing a commission of inquiry into the
circumstances of the death of Malian and Mauritanian preachers, which occurred at Diabaly on the night of 8 to 9 September

2012.

11 Principles on the Effective Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions, recommended by
the Economic and Social Council in its resolution 1989/65 of 24 May 1989, available at the following address:

http://www.ohchr.org/EN/Professionallnterest/Pages/ArbitraryAndSummaryExecutions.aspx
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12 Report of the Secretary-General on the situation in Mali, paragraph 38, Doc. ONU S/2013/582, 1 October 2013, available at
the following address:
http://www.un.org/en/ga/search/view_doc.asp?symbol=S/2013/582&referer=http://www.un.org/en/sc/documents/sgreports/2013.sh
tml&Lang=E

13 See Article 209 of the Penal Code and Malian Article | of the Convention against Torture, ” the term "torture" means any act
by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as
obtaining from him or a third person information or a confession, punishing him for an act he or a third person has committed or
is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of
any kind, when such pain or suffering is inflicted by or at the instigation of or with the consent or acquiescence of a public
official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in or

incidental to lawful sanctions.”
14 Report of the Secretary-General on the situation in Mali, op. cit. paragraph 38.

15 Regarding the criminalisation of other cruel, inhuman or degrading treatment, the Committee against Torture considers, “The
failure of States parties to enact legislation that clearly incorporates their obligations under the Convention and criminalizes
torture and ill-treatment, and the resulting absences of torture and ill-treatment as criminal offences, obstructs the victim’s
capacity to access and enjoy his or her rights guaranteed under article 14”, Committee against Torture, General Comment No. 3,
Application of Article 14 by the States Parties, paragraph 19, available at the following address:

http://tbinternet.ohchr.org/ layouts/treatybodyexternal/TBSearch.aspx?Lang=en&TreatylD=1&DocTypelD=11.

16 On the application of these provisions to cases of cruel, inhuman or degrading treatment, see Committee against Torture,

General Comment No. 2, Implementation of Article 2-by States Parties, paragraph 6.

17 Principles on the Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment, available at the following address:

http://www.ohchr.org/EN/Professionallnterest/Pages/EffectivelnvestigationAndDocumentationOfTorture.aspx

18 Protocol of Agreement between the Government of the Republic of Mali and the United Nations system in Mali on the transfer

of children associated with armed forces or groups, July 1, 2013.

19 Article 4 of the Optional Protocol to the Convention on the Rights of the Child on the involvement of children in armed

conflict.

20 Article 6 of the Optional Protocol to the Convention on the Rights of the Child Protocol on the involvement of children in

armed conflict.

21 Ganda lzo militia and Ganda Koy (present for years in Mali and to which have joined least three other militias: Ganda
Lassalizei (Authentic son of the soil in Songhai), the Forces for the Liberation of the North (FLN) and the Armed Forces against
the occupation (FACO).Ganda |zo means "son of the country" and Songhai Ganda Koy "masters of the earth." The patriotic
movement Ganda Koy was created by former members of the Malian army in the Tuareg rebellions of the 1990s. After the
peaceful settlement of the Tuareg rebellion in the mid-1990s, most members of the Ganda Koy have been integrated into the
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22 Mali National Committee, Annual report 2012, p. 42, available at:
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I. Introduction

1. During its 19t Ordinary Session held from 15 to 16 July 2012 in Addis Ababa,
Ethiopia, the Assembly of Heads of State and Government of the AU issued a
Solemn Declaration on the Situation in Mali approving the AU Peace and Security
Council Decision! in which it:

“Calls upon the African Commission on Human and People’s Rights
to investigate the human rights situation in northern Mali, including
the atrocities committed against the Malian military and their
families in Aguel’hoc, in January 2012, and to submit a
comprehensive report with concrete recommendations on the way
forward”.

2. In accordance with this decision and the relevant provisions of its Rules of
Procedure, the African Commission on Human and Peoples’” Rights (the African
Commission) undertook a fact-finding mission to the Republic of Mali from 3 to 7
June 2013.

II. Composition of the delegation
3. The delegation was composed of four (4) members of the African Commission:

- Mrs Reine Alapini Gansou, Commissioner responsible for human rights
promotion in Mali and Special Rapporteur on Human Rights Defenders in Africa,
Head of Delegation;

- Mr. Béchir Khalfallah, Chairperson of the Working Group on Economic, Social
and Cultural Rights in Africa;

- Mrs Lucy Asuagbor, Chairperson of the Committee on the Rights of People
Living with HIV, and Those at Risk, Vulnerable to and Affected by HIV; and

- Mrs Maya Sahli Fadel, Special Rapporteur on Refugees, Asylum Seekers,
Internally Displaced Persons and Migrants in Africa.

4. The members of the Commission were assisted by staff members of the
Secretariat of the Commission.

III. Mandate of the mission
5. The AU Peace and Security Council instructed the Commission to lay emphasis

on human rights violations committed in northern Mali. However, for reasons of
consistency and considering the gravity of the violations committed across the

1 See Communiqué PSC/AHG/COMM/1(CCCXXVII).
3
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Malian territory, the African Commission delegation decided that it was
necessary to deal with all other forms of human rights violations reported.

. The terms of reference of the mission were as follows:

e Hold discussions with the authorities and key stakeholders in the area of
human rights promotion and protection;

¢ Investigate and gather relevant information on the situation and human rights
violations committed in northern Mali;

e Learn about the situation of internally displaced persons following the conflict
in northern Mali, the level of enjoyment of their rights and the challenges they
face;

e Visit the northern part of Mali if the security and logistical conditions are
conducive;

e Meet with the beneficiaries of soldiers victims of the atrocities committed in
January 2012 in Aguel’hoc;

e Interview individuals who may provide information on the events of
Aguel’hoc and human rights violations committed in northern Mali, etc.

IV. Methodology

. During the mission, the delegation collected the necessary information to be able
to establish facts and reveal the truth towards identifying the responsibilities of
the perpetrators of human rights violations. The delegation met with the
country’s highest authorities, including the Prime Minister Mr Diango Sissoko.
The delegation held meetings with representatives of the Ministry of External
Relations and International Cooperation, Ministry of Justice and Keeper of the
Seals, Ministry of Religious Affairs and Worship, Ministry of Defence and Former
Combatants, Ministry of Internal Security and Civil Defence, Ministry of
Territorial Administration, Decentralisation and Regional Planning, Ministry of
Humanitarian Affairs, Solidarity and the Elderly, Ministry of Culture, Ministry
for Women’s Empowerment, Children and the Family, and Ministry of Malians
Abroad and African Integration.

. The delegation also held meetings with the various national institutions,
including the National Human Rights Commission and the Dialogue and
Reconciliation Commission. It also met with representatives of the African-led
International Support Mission in Mali (AFISMA) and the UN, including the
United Nations Multidimensional Integrated Stabilization Mission in
Mali (MINUSMA), the UN High Commissioner for Refugees (UNHCR) and UN

4
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Women. The delegation met with several representatives of civil society and
national and international NGOs working in the area of human rights and

international humanitarian law, including the International Committee of the Red
Cross (ICRC).

The delegation gathered testimonies from the beneficiaries of the victims of the
Aguel’hoc attacks, soldiers of the Aguel’hoc camp who survived the attacks and
other witnesses of the human rights violations committed in northern Mali.
Through these testimonies the delegation was able to gather information on the
human rights situation in Mali.

The delegation visited the Niamana camp and held discussions with families of
internally displaced persons. The delegation visited the Bamako Central Prison
and interviewed people detained in connection with the events which occurred in
northern Mali. The delegation noted that between February 2012 and 5 June 2013
there were 143 prisoners, including 117 Malians, six Nigeriens, four Nigerians,
one Somali, two Burkinabés, one Tunisian, two Algerians, one Sahrawi and ten
minors detained in the Boulé prison for minors. Most of the prisoners are said to
be charged with terrorism, compromising State security and destruction of

property.

The delegation also visited the Camp 1 detention centre of the national
gendarmerie where it met with military personnel involved in procedures in
connection with the counter-coup of 30 April 2012. In this detention centre, the
delegation met with a total of 17 prisoners, including eight officers (one
lieutenant-colonel, one commander, two captains, four lieutenants and one sub-
lieutenant) and nine non-commissioned officers (seven 2nd class and two 1st class).
The delegation also visited the accommodation centre of the Association for
Progress and the Defence of the Rights of Malian Women (Jigiyaso-Maison de
I’espoir) where it met with women victims of the conflict in northern Mali.

The mission ended with a debriefing session with the authorities of the Ministry
of External Relations, followed by a press conference.

V. General information and background
A- Brief history of Mali

A former French colony known as French Sudan, Mali gained its independence

on 22 September 1960 under Modibo Keita. In 1968, following a military coup,

Moussa Traoré took over power and established a one-party state. On 26 March
5
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1991, a group of soldiers led by Amadou Toumani Touré overthrew Moussa
Traoré and established a transitional period which led to the presidential election
of 1992. Alpha Omar Konaré won the election and was re-elected in 1997. In 2002,
General Amadou Toumani Touré returned to power through elections and was
re-elected in 2007. On 21 March 2012, before the end of his term of office, he was
overthrown by a group of mutineers who blamed him for his lack of action
against the Tuareg rebellion in the northern part of the country.

B- Geography of Mali

14. The Republic of Mali is a West African country which shares a 7,420 km border
with seven countries, including Algeria to the north, Niger and Burkina Faso to
the east, Cote d’'Ivoire and Guinea to the south, and Mauritania and Senegal to
the west. The country shares a 1,300 km border with Algeria, 2,140 km border
with Mauritania and a 900 km border with Niger, just to name “the core
countries”.

15. Still regarding the country’s geography, it has been noted that it is Mali’s
northern part that is prey to criminal invasion.

VI. Genesis of the conflict in northern Mali

16. The issue of the independence of northern Mali, commonly called Azawad, is at
the origin of the conflict that has always existed in the north of Malian territory.
On the eve of the independence of Mali, Azawad requested autonomy while still
under French administration. France did not grant the request and at the dawn of
the country’s independence, this aspiration for independence took the form of a
military demand. Tuareg combatants made news in the region from time to time.

17. The situation worsened after the fall of the Muammar Gaddafi regime in Libya.
Several combatants who took part in combat in Libya returned to the Sahel region
with military equipment.

18.In January 2012, attacks were launched in this part of Mali. The National
Movement for the Liberation of Azawad (MNLA) whose main interest is the
independence of Azawad claimed responsibility for the attacks. The MNLA was
joined by the Salafi movement Ansar Dine whose aim is to impose sharia. The
Sahel region then became a major hub for drug traffickers and terrorist groups
such as Al-Qaeda in the Islamic Maghreb (AQMI) and the Movement for Unity
and Jihad in West Africa (MUJAO).
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VII. Causes of the conflict

19. During the various meetings held in the course of the mission, individuals
interviewed laid emphasis on the causes which contributed to worsening the
security situation in northern Mali. They underscored poor governance, the
weakness of the military and the porosity of Mali’s borders.

A. Poor governance

20. Individuals interviewed were unanimous in stating that the main reason for the
conflict in northern Mali is poor governance both at the political, judicial and
economic levels.

21. They indicated that there was gross negligence by the Government at the highest
level regarding several cases of human rights violations. They recounted in detail
the impunity that reigned in the country. This situation was marked by the
unorganised enactment of amnesty laws and unorthodox appointment and
promotion decisions in the military and territorial administration.

22. Moreover, the state of poverty of the population, worsened by the presence and
activities of drug traffickers, and corruption are the factors that worsen the
situation in Mali, especially in the northern part of the country. The authorities
and individuals met indicated that the various funds allocated for development
projects in northern Mali have been used for other activities.

B. Weakening of the military

23. The credibility of the Malian military was also questioned during the mission.
The 1991 Tamanrasset Peace Accord, the 1992 National Pact and the Algiers
Accord, all signed after the various rebellions from 1990 to 2006, contributed to
the integration of former Tuareg rebels into the Malian military. These Tuareg
rebels, according to information received, enjoyed special treatment which placed
the majority of them above sanctions even in cases of established serious
misconduct. This led to a situation of double standards.

24. These advantages granted to former rebels under the aforementioned agreements
are said to have resulted in the disengagement of the Malian military in the
northern part of the country and the weakening of its chain of command. It is
reported that the weakening of the military worsened when the conflict broke out
through the desertion of several soldiers, and that high-ranking personnel from
former rebellions chose to join armed groups.

7
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C. Porosity of Mali’s borders

25. The nature of Mali’s borders poses a major challenge to the conflict in Mali: Mali
shares a border of about 1,300km with Algeria, 2,140km with Mauritania, and 900
km with Niger. According to information received, Mali’s borders with Algeria
and Mauritania are porous. For over ten (10) years, the northern part of Mali has
served as a refuge, while the border with Mauritania is a cross-border basin
where the homogeneity of the people is based on very strong ties, in particular
blood ties. Despite the obvious difficulties presented by the very difficult
topography, Algeria has deployed considerable efforts towards ensuring border
security. Algeria has also been in constant engagement not only with Mali but
also with the other neighbouring countries, with a view to effectively contributing
to the search for a lasting solution to the conflict.

26. Another factor, the war in Libya. The Libyan crisis also contributed to the
worsening of the Malian situation with the return of several Tuareg mercenaries
following the fall of Muammar Gaddafi.

VIII. Mali’s commitments in promoting and protecting human rights

27. The legal instruments of the Republic of Mali, both national and international, lay
great emphasis on the protection of human rights and public freedoms. The
Constitution recognizes ethnic, cultural and religious diversity. It guarantees the
principle of equality of all citizens.

28. The Republic of Mali is a party to most regional and international conventions on
human rights and international humanitarian law. It is a party to the Rome
Statute establishing the International Criminal Court.

IV.Classification of human rights violations committed during the Malian
armed conflict

29. The delegation noted that human rights violations were committed throughout
the Malian territory with more seriousness in the northern part of the country, the
case of Aguel’hoc being extremely serious.

A- The case of Aguel’hoc

30. The violations committed in Aguel’hoc, as were recounted, can be classified as
acts of summary execution, inhuman and degrading treatment, vandalism and
destruction and looting of public and private property.

8
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- Summary executions

31. According to information collected during the meeting with survivors, widows
and witnesses to the events, the town of Aguel’hoc, in particular the military
camp, experienced two major attacks. The first attack was carried out on 18
January 2012 at 3 am and the second on 24 January 2012.

32. During the January 24 attack, the rebels took advantage of the exhaustion of the
soldiers of the Malian military and except for a few survivors, other soldiers
taken hostage including their leader Captain Sékou TRAORE were executed by
either putting a bullet in the head or cutting the throat, with their hands tied
behind their backs. The number of soldiers killed in the Aguel’hoc conflict varies
between 94 and 150 according to various sources. Other wounded soldiers are
said to have been killed on their hospital beds, including the nurse on duty at the
time of the events.

33. According to sources, these gruesome events occurred while high-ranking
personnel and soldiers of the Malian military were deserting to join rebel camps.
The attacks are reported to have been carried out with the complicity of the
mayor of Aguel’hoc.

34. Civilians are also reported to have died in these attacks. According to
information gathered from the Chairperson of the Special Commission of Inquiry
into the Aguel’hoc Attacks, dead soldiers were buried in two mass graves in
Aguel’hoc.

- Acts of torture and cruel, inhuman and degrading treatment

35. According to information provided to the delegation by soldiers who survived,
there were two groups of survivors: those held by AQMI and Ansar Dine rebels
and those held by the MNLA. According to military sources, 32 soldiers were
held in Aguel’hoc, 29 in Timbuktu, 76 in Kidal, 97 in Tessalit and 84 in
Tinzawaténe. Some of the hostages were released on 21 September 2012. It is
reported that during their captivity, these soldiers were deprived of several
rights and were victims of torture and inhuman and degrading treatment. The
delegation noted that some of them still had scars from the injuries inflicted by
torturers.
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- Acts of vandalism, destruction and looting of public and private property

36. According to information gathered by the delegation, rebel groups carried out
acts of looting and destruction of private and public property in Aguel’hoc. For
example, the Teacher Training Institute (IFM) and the Aguel’hoc military camp
were looted and ransacked by rebels. The rebels are said to have set fire on the
property and premises of the camp.

B- Human rights violations committed in other northern cities and the rest of
Malian territory

37. During the mission, the delegation noted that human rights violations were also
committed in Diabali, Konna and even in Bamako.

- Summary executions in Diabali

38. The delegation noted that in October 2012, Malian soldiers on duty at the entry
point of Diabali opened fire on a group of people of the Dawa sect coming from
Mauritania. It is estimated that 17 people were killed.

39. The delegation however noted that even though a national commission of
inquiry was established to investigate the case, proceedings are yet to be brought
against the presumed perpetrators of these acts.

- Acts of summary and extrajudicial executions committed in Konna

40. The delegation learned that armed groups executed Malian soldiers and
wounded five soldiers in Konna. Still in this region, in January 2013, Malian
soldiers are reported to have retaliated by executing people suspected of
conniving with the rebels.

- Arbitrary arrest, torture, enforced disappearance and extrajudicial executions
conducted in Bamako following the military takeover of 30 April 2012

41. The delegation visited the national gendarmerie Camp 1 where it interviewed 17
red beret soldiers including 8 officers detained in connection with the events of
the counter-coup of 30 April 2012. For most of these individuals, their arrest and
detention do not comply with the relevant procedures since there are no arrest
warrants or renewal of warrants where such warrants exist. They indicated that
they were subjected to torture and inhuman treatment at the time of their arrest.

10
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42. According to information provided by reliable sources, twenty-one (21) red beret
soldiers involved in the counter-coup were victims of summary execution or
enforced disappearance. It is reported that they were taken from prison, in the
early hours of 4 May 2012, by the green berets. Some are said to have been taken
from their homes and hospitals to be executed. The most plausible case is that of
the soldier Abocar Kola Cissé who is reported to have discussed with his wife
before his disappearance. The wife said she saw him for the last time after the
events of 30 April 2012 among other red berets arrested and shown on television.
Her story was corroborated by other individuals, including her husband’s

comrades.

43. Moreover, the soldiers indicated that their detention conditions following the
coup could amount to cruel, inhuman and degrading treatment.

- Rape and gender-based violence

44. During the same period, the main cities of Gao, Timbuktu and Kidal were the
theatre of various forms of violence and violations of human dignity against
women and girls.

45. Reports and testimonies indicate that many women were victims of individual
and collective rape carried out by armed men. There were cases of women who
were raped in the presence of their husbands and children.

46. From the information gathered, the delegation notes that rape victims are
reported to have been dark skin women. It should also be noted that these
women do not know the rapists. They however stated that the majority of the
rapists are light skin men most of whom speak Tamasheq, Arabic and Daoussaq.
These acts of rape often led to unwanted pregnancy.

47. It should be noted that cases of rape committed by the Malian military were also
reported to the delegation, including the case of a girl raped by two Malian
gendarme officers in Mopti.

48. According to data collected, the age of rape victims ranges between 6 and 60
years.

49. Other cases of violence against women were reported to the delegation,
including abduction, illegal confinement, sexual enslavement, forced marriage
and early marriage. Cases of physical violence were also reported for cases
where the victims tried to defend themselves.

11
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50. The delegation was unable to obtain reliable information on the possible HIV
contamination and status of the victims.

- Violations of freedom of religion, movement and cultural rights

51. Armed groups, in particular Ansar Dine, AQMI and MUJAO, imposed sharia on
the population in areas under their control. As such, all religious groups without
distinction were victims of barbaric acts. The delegation noted that religious
buildings, in particular mausoleums of saints and Christian churches were
destroyed in Timbuktu and Gao. Inhabitants of the Christian faith were forced to
flee the north to seek refuge in towns in the southern part of the country. Women
bore the brunt of this blind sharia practice. Women were deprived of their right
to leisure, freedom of expression and free movement.

52. The delegation also noted that these same groups closed down several tailoring
workshops claiming that tailors make indecent clothes. Hair salons faced a
similar fate. According to them, women should not expose their hair but should
veil their entire face.

- Violations of physical integrity, torture and cruel, inhuman and degrading
treatment

53. Still with regard to the implementation of sharia, the delegation learned that
terrible acts such as stoning, flogging and amputation were carried out during
the period of occupation. According to information gathered, these acts were
carried out by armed Islamic groups, in particular Ansar Dine, MUJAO and
AQMYI, following a system of summary justice which they established.

54. The most striking case is that of a ninth-year student in Timbuktu whose veil fell
off while she was doing laundry. The delegation was informed that the girl was
taken to the road junction where people are disgraced to be flogged.

- Destruction of cultural heritage and manuscripts in northern Mali

55. Malian cultural heritage in northern Mali did not escape the conflict.

56. From the various reports, in particular that of the Ministry of Culture on an

assessment of the damages caused to cultural heritage, the delegation noted
several cases of destruction of cultural heritage.
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57. In Timbuktu, 11 mausoleums out of the 16 on the world heritage list and three
others situated in Kabara and Goudan were destroyed between May and
December 2012. The door of the Sidi Yahia mosque, an element of world heritage
and considered sacred by the inhabitants was destroyed in July 2012.
Monuments of key importance to the expression of the identity of communities
such as the independence monument with the El Farouk effigy were also
damaged.

58. The delegation was informed of the destruction by fire of several manuscripts
(between 2,000 and 3,000) at the Ahmed Baba Institute of Advanced Studies and
Islamic Research (IHERI-AB). These manuscripts are reported to have been
burned on 27 January 2013 by armed groups in retaliation for the French military
intervention in Mali.

59. The delegation notes that several symbols of sculptures of art and decoration
were destroyed. The great Toguna in the centre of town was ransacked and the
sculpted pillars were burned.

60. In Gao, the El Kebir mausoleum belonging to the great Kounta family was
destroyed by Islamists in October 2012.

- Violations of the right to health

61. The conflict in northern Mali had consequences on the right to health. During the
occupation, medical personnel were forced to flee the region. Health
infrastructures were destroyed and medicine stores were looted by armed
groups.

62. The delegation was also informed that armed groups prevented female patients
from consulting and getting treatment from male doctors/nurses and vice-versa.
As a result, the majority of the population in northern Mali did not have access to
basic health services.

- Violations of the right to education

63. The massive displacement of the population from northern Mali to other parts of
the country and abroad led to several students staying away from school. Even
families that stayed behind were not spared. Schools were forced to close down
due to lack of infrastructure as a result of destruction or the lack of teaching
personnel who were forced to move to secure areas.
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- Recruitment of child soldiers

64. From the reports gathered, the delegation noted that armed groups in northern
Mali recruited child soldiers between the ages of 12 and 15 for military purposes.
These children were seen, hardly carrying their weapons, in vehicles belonging
to the MNLA and Ansar Dine at the various checkpoints set up in Gao and at the
exit points of occupied towns. The delegation learned that these children were
even used by these groups to serve as human shields. The presence of child
soldiers was also reported on the side of vigilante militias trained by the Malian
Government.

- Situation of internally displaced persons and refugees

65. The armed conflict in northern Mali and violations committed by the various
armed groups led to the massive displacement of populations to non-combat
areas in the south of the country and neighbouring countries.

a) Situation of internally displaced persons

66. According to information collected from the UNHCR Office in Bamako, the
number of internally displaced persons was estimated at approximately 300,000
as at the end of April 2013, and they are living in camps in Kayes, Koulikoro,
Ségou, Sikasso, Mopti and Bamako.

67. The delegation met with internally displaced persons in the Niamana camp in
Bamako. It was however informed that a good number of them are living with
host families, which is an extra burden to these families.

68. The delegation was informed that since April 2013, more than 14,000 internally
displaced persons have spontaneously returned to their regions of origin (the
north) since their living condition in the south had started to dwindle due to lack
of means of subsistence. The delegation also noted the willingness shown by the
people in the Niamana camp to return home and be able to vote in the upcoming
elections.

b) Situation of refugees
69. Regarding the refugee situation abroad, the delegation noted that refugees who

fled the conflict (estimated at about 175,000) have sought refuge in neighbouring
countries.

IX. Responsibility for the various violations committed

70. From the various testimonies and reports, it emerges that the main identified
perpetrators of violations are the armed groups. However, the responsibility of
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the Malian military can also be questioned in certain respects; not leaving out
some Malian administrative employees, even as accomplices.

A- Responsibility of armed groups

71. More generally, the MNLA, Ansar Dine, MUJAO, Boko Haram and AQMI are
the main groups responsible for the various human rights violations committed
in northern Mali. The responsibility of armed groups is based on the fact that
they exercised their rule by imposing sharia during the period under
consideration.

72. Regarding the Aguel’hoc attacks, the MNLA admitted guilt since, through
Mohamed Ag Najim, it claimed responsibility for the attacks. It should be noted
that it assumes full responsibility for the attacks with the complicity of deserted
Malian soldiers and the mayor of Aguel’hoc.

73. It should also be noted that all human rights violations committed in the Kidal
region should be attributed to the MNLA since up to the date this report was
written, this armed group continued to claim its rule in this region. In any case,
the MNLA and other armed groups failed in their obligation to protect
populations living in areas under their control.

B- Responsibility of the Malian military

74. From information collected, the delegation noted cases of human rights
violations committed by elements of the Malian regular army in northern Mali
during Operation Serval. Some soldiers carried out acts of vengeance against the
civilian population accused of being accomplices or belonging to the same family
as the armed groups.

75. However, the delegation noted that to date, proceedings are yet to be brought
against soldiers who committed these violations. The competent authorities
claim they lack factual evidence and expect victims to file the necessary
complaints. This is the case of a girl who was raped by two Malian gendarme
officers in Mopti.

76. It should also be underscored that the Malian military has to account for the
various human rights violations committed during the counter-coup. Soldiers
involved in these violations must be brought to account before the competent
courts.
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X. Response of the Malian Government to the crisis in northern Mali

77. The delegation noted that the Malian Government is conscious of the seriousness
of the crisis in the north and, with the support of the international community,
has taken some measures to halt the situation.

A- Establishment of a National Commission of Inquiry

78. By Order No. 0234/MSIPC-SG of 31 January 2012, the Government, through the
Minister of Internal Security and Civil Defence, established a Special
Commission of Inquiry to investigate the events which occurred in Aguel’hoc on
18 and 24 January 2012. The Commission has already presented its report.

B- Prosecutions

79. At the national level, the Government has decided to start judicial proceedings
against the presumed perpetrators of the various human rights violations
committed in northern Mali. As part of its commitment, 28 international arrest
warrants have been issued against the political and military leaders of the
MNLA, MUJAO and Ansar Dine. Other presumed perpetrators have been
brought before the national courts. This task has been assigned to the Public
Prosecutor’s Office of the Commune III Court of Appeal.

80. At the international level, the Malian authorities informed the delegation that the
Ministry of Justice, on behalf of the Malian Government, has brought the
violations committed in northern Mali before the International Criminal Court.

C- Establishment of a Dialogue and Reconciliation Commission

81. On 6 March 2013, the transitional Government issued a decree establishing a
Dialogue and Reconciliation Commission. The Commission was officially
launched on 24 April 2013 and its main mandate is to achieve lasting peace and
national reconciliation among all Malians without distinction of race or ethnicity.

D- Establishment of a Ministry of Religious Affairs and Worship

82. Conscious of the predominance of the religious and jihadist aspects of the crisis
in northern Mali and the role of religion in national reconstruction, the
transitional Government established a Ministry of Religious Affairs and
Worship.

83. The delegation took note of the activities that the ministry plans to conduct in

order to find solutions to the Malian crisis, in particular by organising panel
discussions, colloquiums and training sessions on religion and religious
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leadership, adopting a religious policy, and reviewing training programmes in
medersas and religious training institutes.

The delegation however noted that the majority of the officials of this ministry
are Muslims, an element which could compromise the credibility of the
institution.

XI. Conclusion and recommendations
A- Conclusion

Following the fact-finding mission and discussions held with all the relevant
stakeholders, the delegation came up with the conclusions below.

The crisis in northern Mali is as a result of the laxity of the Malian authorities
coupled with the complicity of some Malian citizens who facilitated the
infiltration, into the northern part of Mali, of ex-prisoners from neighbouring
countries, terrorists and hostage takers (Europeans abducted), drug traffickers
and fundamentalists fleeing their countries.

The weakness of the Government is also a major factor of the crisis in northern
Mali. On this point, it was noted that there is poor governance of public affairs, in
particular those of the northern regions. It is also worth highlighting the
shortcomings relating to the limited administrative and security coverage in the
northern part of the country, the dictates of the Tamanrasset Accord which
limited the military’s scope of action in the Kidal region, the porosity of the
borders and lapses in issuing visas to foreign nationals who promoted the
introduction of radical Islam, failure to monitor the construction of religious
buildings, in particular mosques and religious centres, which served as places for
indoctrination, and the lack of legislation on religious matters.

The northern part of Mali thus became a land of asylum for the various terrorist
movements led by Ansar Dine, AQMI, MUJAO and MNLA. Due to the poverty
of the population and the low level of development in the region, youth
recruitment by these terrorist movements in northern Mali became rampant.

The occupation of this region led to several cases of human rights violations,
including the summary execution of soldiers in the Aguel’hoc camp, violations of
the freedom of religion of the population, violations of the physical and moral
integrity of the population through flogging, amputation, stoning and rape of
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women, the destruction of mausoleums and places of worship, and violations of
the right to health and education..

Considering the length of the period during which human rights violations were
committed and the number of victims, there is no doubt that there were serious
and massive human rights violations.

The Aguel’hoc and Diabali attacks may also be classified as crimes against
humanity. The rape carried out against women and girls during the crisis are
crimes against humanity and should be judged by the International Criminal
Court in the absence of action by the Malian Government.

In spite of the willingness of the Malian authorities to prosecute the perpetrators
of these acts, one notes the lack of cooperation by the neighbouring countries in
which the presumed perpetrators and/or people who ordered the violations
committed in northern Mali are seeking refuge. This situation has obstructed, to
date, the implementation of international arrest warrants issued against such
individuals.

The prosecution of perpetrators of human rights violations committed in
northern Mali at the national level by the Commune III Court of Appeal is
hampered by the problem of proximity of the courts with regard to witnesses,
plaintiffs and all individuals who have to contribute to establishing the truth.

The insecurity that reigned in northern Mali led to the massive displacement of
populations from the north to the south of the country and to neighbouring
countries such as Algeria, Burkina Faso, Mauritania and Niger.

The delegation noted that with the gradual return to peace in northern Mali, the
majority of internally displaced persons have shown interest in returning to their
regions of origin if some conditions are met, including the presence of the police,
access by families to health and the education of their children, and food support.

At the time this report was written, the delegation noted two significant
developments:

a) The National Assembly had just lifted the immunity of parliamentarians in
order for them to be prosecuted for charges levied against them, including in
connection with the Malian crisis, which gives hope that impunity will be a
key area of concern for the Malian Government; and
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b) As a result of the agreement signed in Ouagadougou on 18 June 2013, the
liberation of the entire northern region becomes more and more feasible with
the restoration of administration in Kidal and the cantonment of armed
groups.

97. The delegation notes that Mali plans to hold elections and that the country needs
to build on viable institutions that are representative of all Malians. The
delegation would like to encourage the political authorities and the entire Malian
population to strive towards restoring peace and security.

98. In the light of this brief analysis, the delegation makes the recommendations
below.

B- Recommendations
The Government of the Republic of Mali:

- Take the necessary urgent measures, if it has not yet done so, to establish
democracy and the rule of law that will ensure good governance at the political,
judicial and economic levels;

- Take the necessary measures to combat impunity and refrain from sacrificing
human rights for the sake of other considerations;

- Take the necessary measures to strengthen national courts, including by
establishing a special court to prosecute perpetrators of crimes committed during
the crisis;

- Provide the necessary financial and material resources for the deployment of
judges in order to facilitate access to justice for victims of human rights violations
committed in northern Mali;

- Rehabilitate infrastructures to enable communities to have access to basic social
services throughout the country;

- Prepare a national religious policy and take the necessary measures to preserve
the secular nature of Mali while regulating sermons, teachings and the
construction of religious buildings;

- Take the necessary measures to resolve the issue of poor governance and laxity
for which some Malian government authorities have always been blamed;
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- Take the necessary measures to strengthen the Malian military to be better
equipped to meet the security challenges in northern Mali;

- Bring before the competent courts all military authorities presumed to be
perpetrators of human rights violations, in particular those involved in the
summary executions carried out in Diabali and the atrocities of the counter-coup
of April 2012;

- Increase security at the borders and monitor arrivals and departures;

- Implement an effective policy that will help protect communities living in Malian
territory, in particular the light skin communities;

- Take the necessary measures to alleviate the poverty of Malian populations,
including by boosting the economy;

- Ensure that all the various religions are represented at the Ministry of Religious
Affairs and Worship;

- Provide the National Human Rights Commission and the Dialogue and
Reconciliation Commission with the necessary human and material resources to

effectively implement their mandates;

- Take the necessary measures to put an end to the recruitment and use of child
soldiers for military and other purposes;

- Ensure that children recruited by armed groups are rehabilitated and reintegrated
without delay;

- Expedite the implementation of the law on the status of victims of human rights
violations committed in northern Mali in order to ensure their right to reparation;

- Ratify the AU Convention for the Protection and Assistance of Internally
Displaced Persons in Africa (Kampala Convention).

The National Human Rights Commission:

- Continue to advocate for the Malian Government to implement the Paris
Principles;
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- Implement its mandate in an impartial manner and continue to work with the
entire Malian civil society.

The Dialogue and Reconciliation Commission:
- Extend dialogue to include all the parties to the conflict in northern Mali;
- Lay emphasis on truth and justice, including by promoting genuine social unity;

- Draw from the examples of transitional justice in other countries of the region
and beyond Africa.

The AU and MINUSMA:

Use their good offices to convince States harbouring the presumed perpetrators
of violations to implement international arrest warrants as soon as possible;

- Continue efforts to support the Malian authorities in combating impunity;

- Promote the establishment of good governance across Mali and preserve Mali’s
territorial integrity;

- Strengthen their human rights component in order to support the efforts of
Malian authorities in promoting and protecting human rights in Mali;

- Work closely with the African Commission and the UN Independent Expert on
the situation of human rights in Mali towards an effective implementation of the
present recommendations.

International organisations and the international community:

- Increase security and improve living conditions in refugee camps;

- Provide technical and financial assistance to Malian authorities to help combat
impunity and restore the authority of the State;

- Continue to support the Malian Government in promoting and protecting human
rights, as well as consolidating democracy and the rule of law.

Civil society organisations:

- Assist victims of violations in bringing matters before the competent courts;
- Continue to implement their human rights monitoring mandate in an impartial
manner;
21
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- Prioritise information sharing and networking in order to strengthen coordination
among the various human rights stakeholders in Mali.
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I. Introduction

1. Lors de sa 19¢me Session ordinaire tenue du 15 au 16 juillet 2012 a Addis-Abeba en
Ethiopie, la Conférence des Chefs d’Etats et de Gouvernement a, dans une
déclaration solennelle sur la situation au Mali, entériné la Décision! du Conseil de
Paix et de Sécurité de I'Union africaine par laquelle elle

« Demande a la Commission Africaine des Droits de 'Homme et des Peuples d’ouvrir
une enquéte sur la situation des droits humains au Nord du Mali, y compris les
exactions commises contre les militaires maliens et leurs familles a Aguel’hoc, en
janvier 2012, et de lui soumettre un rapport exhaustif, avec des recommandations
concretes sur les mesures d prendre ».

2. En application de cette décision et des dispositions pertinentes de son Reglement
intérieur, la Commission africaine des droits de 1'homme et des peuples
(la Commission africaine) a effectué une mission d’établissement des faits en
République du Mali du 03 au 07 juin 2013.

II. Composition de la Délégation
3. La Délégation était composée de quatre (4) membres de la Commission africaine :

- Me Reine Alapini Gansou, Commissaire en charge de la promotion des droits de
I’homme au Mali et Rapporteure spéciale sur les droits des défenseurs des droits
de 'homme en Afrique, Chef de la Délégation ;

- M. Béchir Khalfallah, Président du Groupe de travail sur les droits économiques,
sociaux et culturels ;

- Mme Lucy Asuagbor, Présidente du Comité sur la Protection des Droits des
Personnes Vivant avec le VIH (PVVIH), des Personnes a Risque, Vulnérables et
Affectées par le VIH ;

- Mme Maya Sahli Fadel, Rapporteure Spéciale sur les réfugiés, les demandeurs
d'asile, les personnes déplacées et les migrants en Afrique.

4. Les membres de la Commission étaient accompagnés et assistés par le personnel
du Secrétariat de la Commission.

III.Mandat de la mission

1 Voir Communiqué PSC/AHG/COMM/1(CCCXXVII).
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5. Le Conseil de Paix et de Sécurité de I’Union africaine a instruit a la Commission
africaine de se focaliser sur les violations des droits de ’homme commises dans le
nord Mali. Cependant, pour des raisons de cohérence et vu la gravité des faits qui
ont émaillé tout le territoire Malien, la délégation de la Commission africaine a
jugé nécessaire de se pencher sur toutes autres violations des droits de I'homme
portées a sa connaissance.

6. Les termes de référence de la mission se présentent comme suit :

e Echanger avec les autorités et les acteurs clés dans le domaine de la promotion
et de la protection des droits de 'homme ;

e Enquéter et collecter des informations pertinentes sur la situation et les
violations des droits de ’homme commises au Nord Mali ;

e S’enquérir sur la situation des personnes déplacées a la suite du conflit qui
sévit au nord Mali, le niveau de jouissance de leurs droits, ainsi que les défis
auxquels elles font face;

o Effectuer un déplacement dans le nord Mali si les conditions sécuritaires et
logistiques le permettent ;

e Rencontrer les ayant-droits des militaires victimes des exactions commises en
janvier 2012 a Aguel’hoc ;

e Auditionner toute personne pouvant faire la lumiere sur les événements
d’Aguel’hoc et les violations des droits de ’homme commises au nord, etc.

IV.Méthodologie

7. Au cours de la mission, la Délégation a collecté des informations nécessaires a
I’établissement des faits ; a la manifestation de la vérité afin que 1’on puisse situer
les responsabilités des auteurs des violations. Elle s’est entretenue avec les plus
hautes autorités de la République du Mali, au premier rang desquels le Premier
Ministre, S.E. Diango Sissoko. Elle a eu des entretiens avec les Représentants des
Ministéres des Relations extérieures et de la Coopération Internationale ; de la
justice, Garde des Sceaux ; des affaires religieuses et du culte ; de la défense et des
anciens combattants; de la Sécurité intérieure et de la protection civile; de
I'administration territoriale, de la décentralisation et de l’aménagement du
territoire ; de I'action humanitaire, de la solidarité et des personnes agées ; de la
Culture ; de la promotion de la femme, de I'enfant et de la famille ;et des maliens
de I'extérieur et de I'intégration africaine.
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8. La délégation a également eu des entretiens avec les différentes institutions
nationales : la Commission nationale des droits de 'homme et la Commission
dialogue et réconciliation. En outre, la Délégation a échangé avec les
Représentants de la Mission Internationale de Soutien au Mali (MISMA) et ceux
des organisations du Systeme des Nations Unies, plus précisément la Mission
Multidimensionnelle Intégrée des Nations Unies pour la Stabilisation au Mali
(MINUSMA), le Haut-Commissariat des Nations Unies pour les Réfugiés (HCR)
et ONU femmes. Elle s’est entretenue avec un large éventail de représentants de
la société civile et des ONGs locales et internationales travaillant dans le domaine
des droits de I'homme et du droit international humanitaire dont le Comité
International de la Croix Rouge (CICR).

9. La Délégation a recueilli des témoignages aupres des ayant-droit des victimes
des exactions d’Aguel’hoc, des militaires rescapés du camp d’Aguel’hoc et
d’autres témoins qui ont fait la lumiere sur les violations des droits de '’homme
commises au nord Mali. Ces nombreux interlocuteurs ont également fourni a la
Délégation des rapports sur la situation des droits de 'homme au Mali.

10. La Délégation s’est rendue au camp de Niamana ot elle s’est entretenue avec les
familles des personnes déplacées internes. Elle a également visité la Maison
Centrale d’arrét de Bamako et y a entendu des personnes dont la détention est
liée aux événements survenus au Nord Mali. La Délégation a constaté que de
février 2012 au 5 juin 2013, il y avait 143 prévenus constitués de 117 maliens, six
nigériens, quatre nigérians, un somalien, deux burkinabés, un tunisien, deux
algériens, un sahraoui et dix mineurs détenus dans la prison pour mineur de
Boulé. Ils seraient pour la plupart poursuivis, entre autres, pour terrorisme,
atteinte a la sécurité de I'Etat et destruction des biens.

11. La Délégation s’est également rendue au centre de détention de la Gendarmerie
nationale Camps n°l ou elle a rencontré les militaires concernés par des
procédures relatives au contre putsch du 30 avril 2012. Dans ce centre de
détention, la Délégation a rencontré un total de 17 détenus dont huit officiers (un
lieutenant-colonel, un commandant, deux capitaines, quatre lieutenants et un
sous-lieutenant) et neuf hommes de troupes (sept de la 2¢me classe et deux de la
1¢re classe). La Délégation s’est rendue par la suite au centre d’hébergement de
I’Association pour le progres et la défense des droits des femmes maliennes
(Jigiyaso- Maison de I'espoir-) ou elle a rencontré les femmes victimes du conflit
dans le Nord du Mali.
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12. La mission a pris fin apres une séance de débriefing avec les autorités du
Ministere des relations extérieures, suivie d'une conférence de presse.

V. Informations générales et contexte

A- Bref historique sur le Mali

13. Ancienne colonie francaise sous le nom de Soudan francais, le Mali accede a son
indépendance le 22 septembre 1960 sous la conduite de Modibo Keita. En 1968,
suite a un Coup d’Etat militaire, Moussa Traoré prend le pouvoir et instaure un
régime basé sur un parti unique. Le 26 mars 1991, un groupe de militaires sous la
conduite d’Amadou Toumani Touré dépose Moussa Traoré et instaure une
période de transition qui meénera a 1’élection présidentielle de 1992. Alpha Omar
Konaré en sort vainqueur et sera réélu en 1997. En 2002, le Général Amadou
Toumani Touré revient au pouvoir par la voie des urnes. Il est réélu en 2007. A la
veille de la fin de son mandat, en date du 21 mars 2012, il est déposé par un
groupe de mutins qui lui reprochent son inertie face a la rébellion Touareg dans
le nord du pays.

B- Situation géographique du Mali

14. La République du Mali, pays d’Afrique de I'Ouest, partage 7420 km de frontieres
avec sept pays limitrophes a savoir 1’Algérie au nord, le Niger et le Burkina
Fasoa l'est, la Cote d'lvoire, la Guinée au sud, la Mauritanie, et le Sénégal a
I'ouest. Le pays partage 1300 km de frontiere avec I’Algérie, 2140 km avec la
Mauritanie et 900 Km avec le Niger pour ne citer que « les pays du champ ».

15. Parlant toujours de la situation géographique du pays, I'on a noté que c’est dans
sa partie nord que le Mali est en proie a I'envahissement criminel

VI.La genese du conflit dans le nord du Mali

16. La question de I'indépendance du nord du Mali, communément appelé Azawad,
est a l'origine des conflits qui ont toujours sévit dans le nord du territoire malien.
A la veille de I'indépendance du Mali, I’Azawad, demande une autonomie alors
qu’elle est encore sous administration francaise. La France ne va pas répondre a
ses veeux, et a I'aurore de I'indépendance du pays, cette aspiration a I'autonomie
va prendre une forme de revendication armée. Les combattants Touaregs vont se
faire entendre de temps en temps dans la région.
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La situation va s’aggraver apres la chute du régime de Mouammar Kadhafi en
Libye. Beaucoup de combattants ayant pris part aux combats en Libye reviennent
dans le désert du Sahel avec des équipements militaires.

En janvier 2012, des attaques sont lancées dans cette partie du Mali. Elles sont
revendiquées par le Mouvement National de Libération de I’Azawad (MNLA)
dont l'intérét principal est l'indépendance de 1’Azawad. Le MNLA est rejoint
dans cette lutte par le mouvement salafiste d’Ansar-dine qui a pour objectif
d’imposer la Charia. La région du Sahel étant devenue une plaque tournante pour
les trafiquants de drogue et les groupes terroristes notamment 1’organisation Al
Qaida au Maghreb islamique (AQMI), le Mouvement pour 1'Unicité et le Jihad en
Afrique de I'Ouest (MUJAO).

VII. Les causes du conflit

Lors des différentes rencontres effectuées au cours de la mission, les personnes
interrogées ont tenu a mettre l'accent sur les causes ayant contribuées a la
dégradation de la situation sécuritaire dans le nord du Mali. Elles ont relevé la
mauvaise gouvernance, la faiblesse de 1'armée et la perméabilité des frontieres
maliennes.

A. La mauvaise gouvernance

Les personnes interrogées ont unanimement relevé que la raison premiere du
conflit au nord Mali est la mauvaise gouvernance au triple plan politique,
judiciaire et économique.

Elles ont fait noter qu’il y avait une négligence coupable de la part de 1'Etat au
plus haut niveau face a bon nombre de violations des droits de ’homme. Elles ont
relevé avec détails le regne de I'impunité qui avait cours dans le pays. Cet état de
chose s’est, entre autres, caractérisé par I’adoption anarchique des lois d’amnistie
et des décisions de nomination et de promotion fantaisistes dans l'armée et
I"administration territoriale.

Par ailleurs, 1'état de pauvreté des populations, exacerbée par la présence et les
activités des narcotrafiquants, et la corruption restent des facteurs de
détérioration de la situation au Mali notamment dans le nord du pays. Les
autorités et les personnes rencontrées ont fait remarquer que les différents fonds
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alloués pour les projets de développement dans le nord Mali ont été utilisés a
d’autres fins.

B. La fragilisation de I’armée

La crédibilité de 1'armée malienne a été également remise en cause lors des
investigations. Les Accords de paix de Tamanrasset de 1991, le Pacte National de
1992 et les Accords d’Alger, tous signés apres les différentes rebellions de 1990 a
2006, auraient contribué a intégrer dans l'armée malienne d’anciens rebelles
Touaregs. Ces derniers, selon les informations regues, bénéficiaient de traitements
spéciaux mettant la plupart d’entre eux a l'abri de sanctions méme en cas de
fautes graves avérées. Ce qui a créé une situation de deux poids deux mesures.

Ces avantages accordés aux anciens rebelles au titre des accords sus cités auraient
eu pour conséquence le désengagement de 'armée malienne dans le Nord du
pays et la fragilisation de sa chaine de commandement. Cette fragilisation aurait
pris de 'ampleur lors de 'éclatement du conflit, par la désertion de plusieurs
soldats. Des hauts gradés des anciennes rébellions auraient choisi de rejoindre les
groupes armes.

C. La perméabilité des frontieres maliennes

La nature des frontiéres maliennes constitue un probléme majeur du conflit
malien : le Mali partage environ 1.300 km de frontiere avec 1’Algérie, 2.140 km
avec la Mauritanie et 900 km avec le Niger. D’apres les informations regues, les
frontiéres algérienne et mauritanienne avec le Mali se caractérisent par leur
porosité. Depuis plus de dix (10) ans, le nord du Mali a servi de refuge, et la
frontiere avec la Mauritanie, quant a elle, constitue un bassin transfrontalier dont
I’'homogénéité de la population repose sur des liens tres forts, notamment les liens
de sang. Malgré les difficultés apparentes liées a la topographie, I’Algérie a
déployé des efforts considérables visant a sécuriser les frontieres. Par ailleurs,
I"Algérie s’est véritablement engagée, avec le Mali et les autres pays voisins, dans
la recherche d’une solution durable au conflit.

Autre facteur, la guerre en Libye. Elle aurait aussi contribué a la dégradation de la
situation avec le retour de nombreux mercenaires Touaregs, apres la chute de
Mouammar Kadhafi.
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VIII. Les engagements du Mali en matiere de promotion et de protection des
droits de 'Homme

27. L’arsenal juridique de la République du Mali, tant au niveau interne
qu’international accorde une large place a la protection des droits de I'homme et
des libertés publiques. La Constitution reconnait la diversité ethnique, culturelle
et religieuse. Elle consacre le principe d’égalité de tous les citoyens.

28. La République du Mali est partie a la majorité des conventions régionales et
internationales relatives aux droits de l'homme et au droit international
humanitaire. Elle est partie au Statut de Rome portant création de la Cour Pénale
Internationale.

IV.Qualification des Violations des droits de ’homme commises pendant le
conflit malien

29. La délégation a noté que des violations des droits de 'homme ont été perpétrées
sur toute I'étendue du territoire malien avec une grande envergure dans le nord
du pays; le cas d’Aguel’hoc étant d'une gravité extréme.

A- Le cas d’Aguel’hoc

30. Les faits a Aguel’hoc, tels qu’ils ont été relatés peuvent étre qualifiés d’actes
d’exécutions sommaires; de traitements inhumains et dégradants; d’actes de
vandalisme, de destruction et pillage de biens publics et privés.

- Les exécutions sommaires

31. D’apres les informations recues lors des entretiens avec les rescapés, les veuves et
les témoins des événements, il ressort que la ville d’Aguel’hoc, notamment le
camp militaire a fait 'objet de deux attaques majeures. La premiere a eu lieu le
18 janvier 2012 a 3h du matin et la seconde le 24 janvier 2012.

32. Au cours de cette derniéere attaque les rebelles ont tiré profit de I'épuisement des
soldats de I'armée malienne et a l'exception de quelques rescapés, les autres
militaires pris en otages avec a leur téte le Capitaine Sékou TRAORE, ont été soit
exécutés par balles dans la téte, soit égorgés, ligotés, les mains liées dans le dos.
Le nombre de militaires tués dans le conflit d’Aguel’hoc varie entre 94 et 150
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selon les sources. D’autres soldats blessés auraient été abattus dans leur lit
d’hopital, ainsi que I'infirmier de garde au moment des faits.

33. D’apres les sources, ces évenements macabres se sont produits alors que de
hauts gradés et des soldats de I'armée malienne désertaient pour rejoindre le
camp des rebelles. Les faits se seraient produits avec la complicité du maire
d’Aguel’hoc.

34. Au cours de ces évenements des civils auraient également trouvé la mort. Selon
les informations recues aupres du président de la Commission spéciale d’enquéte
sur les évenements d’Aguel’hoc, les militaires morts ont été inhumés dans deux
fosses communes a Aguel’hoc.

- Actes de tortures et traitements, cruels, inhumains et dégradants

35. Aux dires des soldats rescapés que la Délégation a rencontrés, il y a eu deux
groupes de rescapés : certains étant retenus par les rebelles d’AQMI et Ansar
Dine et les autres retenus par le MNLA. D’apres les sources militaires, 32
militaires étaient retenus a Aguel’Hoc, 29 a Tombouctou, 76 a Kidal, 97 a Tessalit
et 84 a Tinzawatene. Certains des otages ont été libérés le 21 septembre 2012.
Pendant la période de leur captivité, ces otages auraient fait I'objet de privation
de toutes sortes et auraient été victime de tortures, de traitements inhumains et
dégradants. La Délégation a constaté que certains d’entre eux portaient encore
des cicatrices des blessures causées par leurs tortionnaires.

- Actes de vandalisme, de destruction et de pillage des biens publics et privés

36. D’apres les informations recueillies par la Délégation, les groupes rebelles se
sont données a des actes de pillages et de destructions des biens des populations
et de 'administration a Aguel’hoc. A titre d’exemple, I'Institut de Formation des
Maitres (IFM), ainsi que le camp militaire d’Aguel’hoc ont été pillés et saccagés
par les rebelles. Ces derniers auraient par la suite incendié le matériel et les
locaux du camp.

B- Les violations des droits de I’homme commises dans les autres villes du
Nord et sur le reste du territoire malien

37. Au cours de 'enquéte, la Délégation a constaté que des violations des droits de
I'homme ont été aussi commises a Diabali, Konna et méme a Bamako.
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- Les exécutions sommaires a Diabali

38. Au cours de la mission, la Délégation a noté qu'au mois d’octobre 2012, des
militaires maliens en poste a l'entrée de Diabali ont tiré sur un groupe de
religieux de la secte Dawa venant de Mauritanie. Les pertes en vies humaines
seraient évaluées a 17 personnes tuées.

39. La Délégation a cependant noté que bien qu'une commission nationale d’enquéte
a été mise en place pour instruire ce cas, aucune poursuite judiciaire n’a encore
été engagée contre les présumés auteurs de ces actes.

- Les exécutions sommaires et extrajudiciaires commises a Konna

40. 11 a été rapporté a la Délégation que des groupes armés auraient exécuté des
soldats maliens dont cinq étaient blessés dans la région de Konna. Toujours dans
cette méme région, en janvier 2013, des soldats de I’armée malienne auraient, en
représailles, exécuté des personnes suspectées d’étre de connivence avec les
rebelles.

- Arrestations arbitraires, tortures, disparitions forcées et exécutions

extrajudiciaires commises a Bamako, suite au contre coup d’état du 30 avril
2012

41. La Délégation s’est rendue a la gendarmerie nationale Camp n°1 ou elle s’est
entretenue avec 17 militaires bérets rouges dont 8 officiers incarcérés dans le
cadre des évenements dit du contre Coup d’Etat du 30 avril 2012. Pour bon
nombre de ces personnes, les arrestations et détentions ne respectent pas la
procédure dans la mesure ou il n'y a ni mandat de dép6t, ni renouvellement de
ces mandats lorsqu’ils en existent. Ils ont déclaré avoir fait I'objet de torture et de
traitements inhumains au moment de leur arrestation.

42. Selon les informations recueillies de différentes sources concordantes, vingt et un
(21) militaires bérets rouges impliqués dans le contre putsch auraient été victimes
d’exécutions sommaires ou de disparitions forcées. Ils auraient été enlevés de la
prison, dans la nuit du 3 au 4 mai 2012, par les bérets verts. Certains auraient
méme été enlevés de chez eux ou de I'hdpital pour étre exécutés. Le cas le plus
plausible est celui du militaire Abocar Kola Cissé qui aurait eu des échanges
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avec son épouse avant sa disparition. Celle-ci dit I'avoir vu pour la derniere fois,
apres les événements du 30 avril 2012 parmi les autres bérets rouges arrétés et
montrés a la télévision. Ces faits tels que décrits ont été corroborés, entre autres,
par les freres d’armes du militaire.

43. En outre, ces militaires rencontrés ont relevé que les conditions de leur détention
au lendemain du putsch étaient assimilables a des traitements inhumains, cruels
et dégradants.

- Les viols, et les violences basées sur le genre

44. Durant la période sous examen les principales villes, notamment Gao,
Tombouctou et Kidal ont été le théatre de diverses formes de violences et
d’atteintes a la dignité humaine contre les femmes et les filles.

45. Les rapports et les témoignages recus indiquent qu'un nombre important de
femmes ont été victimes de viols individuels ou collectifs par des hommes armés.
Des cas de viol de certaines femmes en présence de leur mari ou de leurs enfants
ont été signalés.

46. Sur la base des informations recueillies, la Délégation, note que toutes les
victimes de viol recensées seraient de peau noire. Il faut relever également que
ces victimes ne connaissent pas leurs bourreaux. Elles indiquent en revanche, que
les auteurs de ces actes sont a majorité de peau blanche dont la plupart parlent
tamasheq, arabe ou daoussaq. Ces actes de viol ont eu parfois pour conséquence
des grossesses non désirées.

47. 11 sied de signaler que des cas de viol commis par les militaires maliens ont été
également rapportés a la Délégation. C’est le cas d'une fille qui aurait été violée
par deux gendarmes maliens a Mopti.

48. Des données recueillies, montrent que la tranche d’age des victimes varie entre 6
ans et 60 ans.

49. D’autres cas de violences sur les femmes ont été rapportés a la Délégation.
Notons entre autres les enlevements, les séquestrations, 1’esclavage sexuel, les
mariages forcés et précoces. Des cas de violences physiques ont été également
signalés dans des situations ot les victimes cherchaient a se défendre.
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50. La délégation n'a pas pu avoir des informations fiables sur d’éventuelles
contaminations de ces victimes par le VIH et sur leur état sérologique.

- Atteintes a la liberté de religion, de mouvement et aux droits culturels

51. Les groupes armés, notamment Ansar-dine, AQMI et le MUJAO ont imposé la
charia a toutes les populations dans les régions ou ils exercaient le controle.
Ainsi, toutes les confessions religieuses, sans distinction ont été victimes d’actes
de barbaries. La Délégation a noté que des édifices religieux, notamment les
mausolées des saints et les églises chrétiennes ont été détruits a Tombouctou et a
Gao. Les habitants de confession chrétienne ont été contraints de fuir le nord
pour s’installer dans les villes du sud du pays. Les femmes ont payé le plus gros
tribut de cette pratique aveugle de la charia. Ces derniéres étaient privées de leur
droit au loisir, a la liberté d’expression et de la libre circulation.

52. La Délégation a également noté que les mémes groupes ont fermé plusieurs
ateliers de couture arguant que les tailleurs s’adonnent a la couture des habits
indécents. Cela a été également le sort des salons de coiffure. Pour eux, la femme
ne doit pas montrer ses cheveux mais doit se voiler tout le visage.

- Atteintes a l'intégrité physique, tortures, traitements inhumains, cruels et
dégradants

53. Toujours en application de la charia, il a été rapporté a la Délégation que des
actes odieux tels que les lapidations, flagellations et amputations ont eu lieux
pendant la période d’occupation. D’apres les informations recues, ces actes
étaient pratiqués par les groupes armés islamistes notamment, Ansar Dine, le
MUJAO et AQMI a la suite d"une justice expéditive mis en place par eux.

54. Le cas le plus marquant est celui d’un éleve de la 9¢me année a Tombouctou pour
qui son voile est tombé par terre quand elle était en train de faire la lessive. La
délégation a été informée que la fille a été amenée au carrefour de la honte pour
étre flagellée.

- La destruction du patrimoine culturel et des manuscrits dans les régions nord
du Mali

55. Le patrimoine culturel malien qui se trouve dans la région du Nord n’a pas
échappé au conflit.
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56. Sur la base des différents rapports recus, notamment celui du Ministere de la
culture sur l'évaluation des dommages causés sur le patrimoine culturel, la
Délégation a relevé la destruction de plusieurs biens culturels.

57. A Tombouctou, 11 mausolées sur les 16 inscrits sur la liste du patrimoine
mondial et trois autres situés a Kabara et a Goudan ont été détruits entre mai et
décembre 2012. La porte de la mosquée de Sidi Yahia, élément du patrimoine
mondial, considérée sacrée par les habitants a été détruite en juillet 2012. Des
monuments d’importance capitale pour l'expression de lidentité des
communautés comme le monument de I'indépendance a I'effigie d"El Farouk ont
été également été endommagés.

58. La Délégation a été informée de la destruction par incendie de plusieurs
manuscrits (entre 2000 et 3000) du batiment de I'Institut des hautes études et de
recherche islamique Ahmed Baba (IHERI-AB). Des Groupes armés auraient brtlé
ces manuscrits le 27 janvier 2013 en représailles a l'intervention militaire
francaise au Mali.

59. La Délégation constate que plusieurs symboles de sculptures d’art ou de
décoration ont été détruits. Le grand Toguna du centre-ville a été saccagé et les
piliers sculptés ont été brulés.

60. A Gao, le mausolée El Kebir, appartenant a la grande famille des Kounta a été
détruit par les islamistes en octobre 2012.

- Violations du droit a la santé

61. Le conflit qui a eu lieu dans les régions du nord Mali a eu une répercussion sur le
droit a la santé. Pendant 'occupation, le personnel médical a été contraint de fuir
la région. Les infrastructures sanitaires ont été détruites et les dépodts de
médicaments pillés par les groupes armées.

62. La Délégation a également recu les informations indiquant que les groupes
armées empéchaient que les femmes malades soient consultées ou soignées par
des médecins/infirmiers de sexe masculin et vice versa. Cette situation a eu pour
conséquence l'inaccessibilité pour un bon nombre de la population du nord Mali
aux services sanitaires de base.
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- Violations du droit a I’éducation

63. Le déplacement massif de la population du nord du Mali a I'intérieur comme a
I'extérieur du pays a créé un nombre important d’éléves déscolarisés. Méme les
familles qui sont restées n’ont pas été épargnées. Les écoles ont été obligées de
fermer par manque d’infrastructures du fait de leur destruction ou par manque
du personnel enseignant suite a leur déplacement forcé pour les zones sécurisées.

-  Enrolement des enfants soldats

64. Sur la base des rapports recueillis, la Délégation a noté que les groupes armés du
nord Mali ont recruté des enfants soldats dont 'dge est généralement compris
entre 12 et 15 ans a des fins militaires. Ces enfants ont été vus, tenant a peine
leurs armes dans la main, dans les véhicules appartenant au MNLA et a Ansar
Dine aux différents points de controle installés a I'intérieur de la ville de Gao et a
la sortie des villes occupées. La Délégation a méme appris que ces enfants étaient
souvent utilisés pour servir de boucliers humains a ces groupes. La présence
d’enfants soldats a été également signalée du coté des milices d’autodéfense

formées par le gouvernement malien.
- Lasituation des déplacés internes et des réfugiés

65. Le conflit armé qui sévit dans le nord mali et les violations commises par les
différents groupes armées ont entrainé d'importants déplacements des
populations vers les zones hors combat dans le sud du pays ou dans les pays
limitrophes.

a) Situation des personnes déplacées

66. Selon les informations recueillies aupres de la Représentation du Haut-
Commissariat aux réfugiés a Bamako, a la fin du mois d’avril 2013, le nombre de
population déplacée a I'intérieur du pays est estimée a environ 300.000 et elles
sont accueillies dans les centres d’hébergement de Kayes, Koulikoro, Ségou,
Sikasso, Mopti et Bamako.

67. La Délégation a pu rencontrer les déplacés de Niamana a Bamako. Elle a

cependant été informée qu'un grand nombre vit dans des familles d’accueil,
augmentant de ce fait une charge supplémentaire a celles-ci.
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68. La Délégation a recu l'information selon laquelle depuis le mois d’avril 2013,
plus de 14000 personnes déplacées auraient regagné spontanément leurs régions
d’origine (Le Nord) étant donné que leurs conditions de vie dans le sud
s’amenuisaient faute de moyens de subsistance. Elle a également noté la volonté
des déplacés de Niamana de retourner chez eux et de pouvoir exprimer leur
vote aux prochaines élections.

b) Situation des réfugiés

69. S'agissant de la situation des réfugiés vivant a 'extérieur du pays, la Délégation
a noté que les réfugiés qui ont fui le conflit (estimés a 175.000 environ) se
trouvent dans les pays voisins.

IX. Les responsabilités des différentes violations commises

70. Des différents témoignages et rapports recueillis, il ressort que les auteurs
principaux des violations identifiées restent les groupes armés. Toutefois, la
responsabilité de I'armée malienne pourrait aussi étre mise en cause a certains
égards; cela sans occulter certains agents de I’administration malienne ne serait-
ce que pour complicité.

A- Responsabilité des groupes armés

71. D’une maniere plus générale, Le MNLA, Ansar Dine, le MUJAO, Boko Haram et
AQMI restent les premiers responsables des différentes violations des droits de
I'homme commises dansle nord du Mali. Cette responsabilité des groupes
armés s’explique par le fait que ceux-ci exergaient 1'autorité avec 1'imposition de
la charia pendant la période sous examen.

72. Sur les faits d’Aguel’hoc, le MNLA ayant par la voix de Mohamed Ag Najim
revendiqué la paternité de ces faits a reconnu sa culpabilité. Il sied de retenir
qu’il en assume l'entiere responsabilité avec la complicité des soldats maliens
déserteurs et du maire d’Aguel’hoc.

73. 1l convient de retenir aussi que toutes les violations de droits de 'homme
perpétrées dans la région de Kidal devraient étre imputées au MNLA dans la
mesure ou jusqu’a la date de la rédaction du présent rapport, ce groupe armé
continuait de revendiquer son autorité sur cette région. En tout état de cause, le
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MNLA et les autres groupes armés ont failli a leur obligation de protéger les
populations vivant dans leurs zones de controle.

B- Responsabilité de I’armée malienne

74. Des informations recues, la Délégation a pu relever des cas de violations des
droits de '’homme commises par des éléments de I’armée réguliere au nord Mali
au cours de l'opération serval. Certains militaires ont mené des actions de
vengeance contre les populations civiles accusées d’étre des complices ou de la
méme famille que les groupes armées.

75. Cependant, la Délégation a constaté qu’aucune poursuite n’avait été, a ce jour,
engagée contre les militaires auteurs de ces violations. Les autorités compétentes
avanceraient pour motif le manque d’éléments factuels et attendraient que des
victimes déposent des plaintes y relatives. C'est le cas d’une fille qui aurait été
violée par deux gendarmes maliens a Mopti.

76. 11 faut aussi souligner que l'armée malienne doit répondre des différentes
violations des droits de '’homme commises dans le cadre du contre coup d’état.
Les militaires impliqués dans ces violations doivent étre traduits devant les
juridictions compétentes afin de répondre de leurs actes.

X. Les réponses du Gouvernement malien face a la crise du nord Mali

77. La Délégation a noté que le Gouvernement malien a conscience de la gravité de
la crise au nord et, avec le soutien de la Communauté internationale, a pris
certaines mesures pour juguler cette situation.

A- Mise en place d'une Commission nationale d’enquéte

78. Par Arrété N° 0234/ MSIPC-SG du 31 janvier 2012, le Gouvernement a travers le
Ministre de la sécurité intérieure et de la protection civile a mis en place une
Commission Spéciale d'Enquéte sur les événements survenus a Aguel’hoc les 18
et 24 janvier 2012. Cette commission a déja soumis son rapport.

B- Les poursuites judiciaires

79. Au niveau national, le Gouvernement a décidé d’engager des poursuites
judiciaires contre les présumés auteurs des différentes violations des droits de
'homme commises au nord Mali. Dans ce cadre, 28 mandants d’arrét
internationaux ont été lancés contre les responsables politiques et militaires du
MNLA, MUJAO et Ansar Dine. D’autres présumés auteurs ont été traduits
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devant la justice au niveau national. A cet effet, le Parquet pres la Cour d’appel
de la Commune III qui a été désigné pour suivre les procédures.

80. Au niveau international, les autorités maliennes ont informé la Délégation de la
saisine de la Cour pénale internationale par le Ministere de la Justice au nom du
Gouvernement malien, sur les violations commises au nord Mali.

C- Mise en place de la Commission pour le dialogue et la réconciliation

81. Le Gouvernement de transition a pris le 6 mars 2013 le Décret portant création de
la Commission pour le dialogue et la réconciliation. Cette Commission a été
mise en place officiellement le 24 avril 2013 et a pour mission principale la
recherche d'une paix durable et de la réconciliation nationale entre tous les
maliens sans distinction de race ou d’ethnie.

D- Création d’un Département ministériel qui s’occupe des affaires religieuses
et du culte.

82. Consciente de la prédominance de I'aspect religieux et djihadiste dans la crise du
nord Mali et du role de la religion dans la reconstruction du pays, le
Gouvernement de transition a créé un nouveau département ministériel chargé
des affaires religieuses et du culte.

83. La Délégation a pris note des actions que ce Ministére entend mener dans le but
de trouver des solutions a la crise malienne, notamment l'organisation de
conférences - débats, de colloques et des formations en matiere de religion et du
leadership religieux, I'adoption d’une politique en matiere de religion, la revue
des programmes de formation dans les medersas et des instituts de formation
confessionnelle, etc.

84. La Délégation a cependant constaté que les plus hautes autorités de ce Ministere,
pour la plupart sont de religion musulmane, ce qui pourrait compromettre sa
crédibilité.

XI. Conclusion et recommandations
A- Conclusion
85. A l'issue de cette mission d’établissement des faits et suite au dialogue engagé

avec toutes les parties prenantes, la délégation a tiré les conclusions suivantes :
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La crise au nord Mali est la résultante du laxisme des autorités maliennes accru
par la complicité de certains citoyens maliens qui ont facilité I'infiltration, dans la
partie nord du Mali, des repris de justice de pays voisins, des terroristes
preneurs d’otages (européens enlevés), des narcotrafiquants et des
fondamentalistes en fuite dans leur pays.

La faiblesse de I'Etat est également un facteur majeur de la crise au nord Mali. A
ce niveau, le constat révele la mauvaise gouvernance des affaires publiques
particulierement celles des régions du Nord. Aussi faut-il indexer les
insuffisances liées a la faible couverture administrative et sécuritaire de la partie
Nord du pays, le dictat des accords de Tamanrasset qui limitaient les marges de
manceuvre de 'armée dans la Région de Kidal, la porosité des frontieres et la
défaillance dans la délivrance des visas a des ressortissants étrangers qui ont
appuyé lintroduction d'un Islam radical, le manque de suivi dans la
construction des édifices religieux notamment les mosquées et de centres
religieux qui ont servi de lieux d’endoctrinement et 1’absence de législation en
matiere religieuse.

La partie nord du Mali est ainsi devenue une terre d’asile pour les différents
mouvements terroristes animés par Ansar Dine, AQMI, le MUJAO et le MNLA.
A cause de la pauvreté des populations et le faible taux de développement de
cette région, le recrutement de jeunes a la solde de ces terroristes dans les
régions du septentrion est devenu légion.

L’occupation de cette région a eu pour conséquences de nombreuses violations
des droits de I'homme telles que les exécutions sommaires des militaires du
camp d’Aguel’hoc, les atteintes a la liberté religieuse des populations, les
atteintes a l'intégrité physique et morale des populations a travers les
flagellations, les imputations, les lapidations et les actes de viol commis sur les
femmes, les destruction de mausolées et de lieux de culte et les violations du

droit a la santé et a I’éducation.

Vu le temps qu’ont duré ces diverses violations des droits de I'homme et le
nombre de personnes sur lesquelles elles ont été perpétrées ; il ne fait 'ombre
d’aucun doute que ce sont des violations graves et massives des droits de
I’homme.

Les fait d’Aguel’hoc et de Diabali pourraient étre aussi qualifiés de crimes contre
I"humanité. Les viols dont ont fait 1'objet les femmes et les filles au cours de cette
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crise sont des crimes contre I'’humanité et devraient étre jugés par la Cour Pénale
Internationale en I'absence d’actions de la part de 1’Etat malien.

92. Malgré la volonté des autorités maliennes a poursuivre les auteurs de ces actes,
on note une absence de collaboration de la part des pays voisins o1 se sont
réfugiés les présumés auteurs et/ou les commanditaires des violations commises
au nord Mali. Cette situation fait obstacle, jusqu’a ce jour, a I'exécution des
mandats internationaux décernées contre ces derniers.

93. Les poursuites contre les auteurs des violations des droits de ’homme commises
au nord Mali au plan national, par la Cour d’appel de la Commune III souffre du
probléeme de proximité des juridictions par rapport aux témoins, parties civiles et
a tous ceux qui doivent concourir a la manifestation de la vérité.

94. L’insécurité qui a caractérisé la partie nord du Mali a eu comme conséquence le
déplacement massif des populations du nord vers la partie sud du pays et vers
les pays voisins comme 1" Algérie, le Burkina Faso, la Mauritanie et le Niger.

95. La Délégation a noté qu’'avec le retour progressif de la paix au nord Mali, la
majorité de déplacés internes ont manifesté leur intention a retourner dans leurs
régions d’origine moyennant cependant, quelques préalables, notamment la
présence de la police ; I'acces des familles a la santé et a 'éducation pour leurs
enfants, ainsi qu'un accompagnement alimentaire.

96. Au moment de la rédaction du présent rapport, la Délégation note deux faits
marquants :

a) L’ Assemblée Nationale venait de lever I'immunité des députés en vue de leur
poursuite pour des faits qui leur sont reprochés, entre autres, dans le cadre
de la crise au mali ; ce qui permet de croire que la question I'impunité restera
au centre des préoccupations du gouvernement malien.

b) La Délégation note que grace a l’accord signé a Ouagadougou le 18 juin 2013,
le processus de libération totale du Nord se renforce de plus en plus avec le
retour de l’administration a Kidal et le cantonnement des groupes armés.

97. La Délégation note que le Mali est un Etat suspendu a des échéances et que
l’autorité reste a reconstruire sur des Institutions viables et représentatives de tout
le peuple malien. Elle voudrait donc encourager les autorités politiques et toute la
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population maliennes a ceuvrer dans le sens de la reconquéte de la paix et de la

sécurité.

98. Au regard donc de cette breve analyse ; la délégation faits les recommandations
qui suivent.

B- Recommandations
Au Gouvernement de la République du Mali

- Prendre toutes mesures urgentes et nécessaires si cela n’est pas encore fait en vue
de I'instauration d"un régime démocratique et d'un Etat de droit capable de faire
preuve de bonne gouvernance au triple plan politique judicaire et économique ;

- Prendre toutes mesures nécessaires en vue de lutter contre I'impunité ; et éviter
de sacrifier les droits de 'homme au bénéfice de quelques considérations que ce
soit ;

- Prendre toutes mesures nécessaires en vue de renforcer les juridictions nationales
cela a travers, entre autres, la création d'une chambre spéciale pour juger les

auteurs des crimes commis pendant la crise;

- Pourvoir les moyens financiers et matériels nécessaires au déploiement des
magistrats en vue de faciliter I'accés a la justice des victimes des violations des
droits de 'homme commises au nord Mali ;

- Réhabiliter les infrastructures en vue de permettre aux populations d’avoir acces
aux services sociaux de base sur toute I’étendue du territoire malien ;

- Elaborer une politique nationale religieuse et prendre toutes les mesures
nécessaires pour préserver la laicité de 1'Etat malien tout en réglementant les
préches, I'enseignement et I'implantation des édifices religieux ;

- Prendre toutes les mesures nécessaires en vue de résoudre la question de la

mauvaise gouvernance et du laxisme qui ont toujours été reprochés a certaines
autorités étatiques maliennes ;
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Prendre toutes les mesures nécessaires pour renforcer I’armée malienne en vue de
mieux la préparer a faire face aux problemes de sécurité qui caractérisent le nord
Mali ;

Traduire devant les juridictions compétentes toutes les autorités militaires,
présumés auteurs des violations des droits de 1'homme, notamment ceux
impliqués les exécutions sommaires de Diabali et les exactions du contre putsch
d’avril 2012 ;

Renforcer la sécurité des frontiéres et surveiller les entrées et les sorties ;

Mettre en ceuvre une politique efficace qui permettra de protéger les

communautés vivant sur le territoire malien, notamment les populations de peau
blanche ;

Prendre toutes les mesures nécessaires pour lutter contre la pauvreté de la
population malienne par une relance de I'économie malienne ;

S’assurer de la représentativité de toutes les religions au sein du Ministere des
affaires religieuses et du culte ;

Pourvoir a la Commission nationale des droits de 'homme et a la Commission
pour le Dialogue et la Réconciliation, les moyens matériels et humains
nécessaires, en vue de permettre a ces institutions d’accomplir efficacement leur
mission ;

Prendre toutes mesures nécessaires en vue de mettre fin au recrutement et a
I'usage des enfants pour des fins militaires et autres;

Veiller a ce que les enfants enrolés par les groupes armés face l'objet d'une
réinsertion et réintégration dans les meilleurs délais ;

Accélérer la mise en ceuvre de la loi relative au statut des victimes des violations
des droits de ’homme commises dans le nord du Mali afin concrétiser leur droit a

la réparation;

Ratifier la convention de I'Union africaine sur l'assistance et la protection des
personnes déplacées (Convention de Kampala).
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A la Commission nationale des droits de ’homme

- Continuer le plaidoyer aupres de I'Etat malien afin que ce dernier mette en
application les principes de Paris ;

- Mettre en ceuvre son mandat en toute impartialité et continuer de collaborer avec
la société civile Malienne dans son ensemble ;

A la Commission pour le Dialogue et 1a Réconciliation

- Ouvrir la porte au dialogue a toutes les parties prenantes au conflit dans le nord
du pays;

- Mettre l'accent sur la vérité et la justice tout en favorisant une véritable cohésion
sociale ;

- Se servir des exemples de justice transitionnelle qui ont eu lieu dans d’autres pays
de la région et méme hors du continent.

AT'UA et la MINUSMA

Utiliser leurs bons offices aupres des Etats qui hébergent les présumés auteurs
des différentes violations afin que les mandats d’arrét internationaux décernés
contre eux soient exécutés le plus rapidement possible ;

- Poursuivre leurs actions en vue de soutenir les autorités maliennes dans la lutte

contre I'impunité ;

- Favoriser l'instauration de la bonne gouvernance sur tout le territoire malien et
préserver l'intégrité territoriale du Mali ;

- Renforcer leur composante droits de 'homme pour soutenir les efforts des
autorités maliennes dans la promotion et la protection des droits de 'homme au
Mali ;

- Travailler en étroite collaboration avec la Commission africaine et 1'Expert

Indépendant des Nations Unies sur le Mali en vue de la, mise en ceuvre efficiente
des présentes recommandations.
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Aux Organisations internationales et a la Communauté internationale

- Renforcer la sécurité et améliorer les conditions de vie dans les camps de
réfugiés ;

- Apporter une assistance technique et financiere aux autorités maliennes dans
leurs efforts de lutte contre I'impunité et la restauration de I’autorité de I'Etat ;

- Continuer a soutenir les efforts du Gouvernement malien dans la promotion et la
protection des droits humains, la consolidation de la démocratie et I’état de droit.

Aux Organisations de la Société civile

- Assister les victimes dans la saisine des juridictions compétentes pour les
violations dont ils ont fait 1'objet ;

- Continuer a accomplir de facon impartiale leur mission d’observation des droits
de 'homme ;

- Accorder la priorité au partage de l'information et au réseautage en vue du
renforcement de la coordination entre les différents acteurs opérant dans le
domaine des droits de ’homme au Mali.
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< INTRODUCTION

1. Le présent rapport est produit conformément au Réglement Intérieur de la Commission
Africaine des Droits de ’'Homme et des peuples en son article 72 et aux Résolutions

CADHP/ 69(XXXV) 04 du 4 juin 2004 et CADHP/R¢s.202 (L) 11 du 5 novembre 2011.
Il est présenté en deux parties.

2. Dans un premier temps, ce rapport fait le point des activités entreprises en notre qualité de
Membre de la Commission Africaine des droits de ’homme en général et des peuples et
du Comité pour la protection des droits des PVVIH, des personnes a risque, vulnérables et
affectées par le VIH/SIDA en particulier.

3. Il présente ensuite a titre principal les activités entreprises en notre qualité¢ de Rapporteure
Spéciale sur la situation des Défenseurs des Droits de I’homme en Afrique depuis la
53eme Session Ordinaire de la Commission Africaine des Droits de ’Homme et des
Peuples (Commission africaine) tenue a Banjul (Gambie) du 9 au 22 Avril 2013.

4. Le rapport présente en conclusion une breéve analyse de la situation des Défenseurs des
droits de I’homme en Afrique. Il contient enfin quelques recommandations.
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s ACTIVITES MENEES EN QUALITE DE MEMBRE DE LA
COMMISSION AFRICAINE DES DROITS DE ’HOMME ET DES

PEUPLES ET DU COMITE DROITS HUMAINS ET VIH
I. ACTIVITES EN QUALITE DE MEMBRE DE LA COMMISSION AFRICAINE

5. Depuis avril 2013 nous conduisons une mission d’observation des droits de I’homme de
I’homme au Sein de la Mission Internationale des Soutien au Mali sous conduite africaine,
puis au sein de la Mission de I’Union Africaine au mali et au Sahel ; nous avons entrepris
une Mission d’établissement des faits du 3 au 7 Juin 2013 au Mali ; avons pris part a
Abidjan du 30 Avril au 2 Mai a un séminaire sur les relations entre la Cour et la
Commission africaines des droits de I’homme et des Peuples. Sur demande de la FIDH et
des acteurs de la société civile Malienne, nous avons pris part a une activité de
renforcement des capacités de défenseurs des droits de I’homme de la sous-région ouest
africaine.

1- Observations des Droits de I’homme au Mali / Mission de I’Union
Africaine au Mali et au Sahel, Bamako, Avril — Octobre 2013

6. La crise qu’a connue le Mali depuis le début de I’année 2012, a travers I’occupation des
régions du nord du pays par des Groupes armés et le Coup d’Etat du 22 Mars 2012, a

mobilisé I’engagement de la Communauté internationale dont I’Union Africaine a travers

la mise en place depuis Janvier 2013 de la Mission Internationale de Soutien au Mali sous
conduite Africaine, (MISMA). Cette mission a établi en son sein une Composante Droits
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de I’homme, opérationnelle depuis le mois d’Avril 2013 avec une présence de 20
Observateurs provenant des pays de I’Union Africaine et que j’ai la charge de diriger.

Avec la transformation depuis le 1 Juillet de la MISMA en mission des Nations Unies
(MINUSMA), I’Union africaine a maintenu sa présence au Mali a travers la Mission de
I’Union Africaine au Mali et au Sahel (MISAHEL) qui a repris dans sa structure la
Composante Droits de I’homme.

7. L’équipe des Observateurs des droits de I’homme, déployée au Mali par le Département
Paix et Sécurité et le Département des Affaires Politiques de I’Union Africaine, a pour
mandat de :

* Documenter les cas de violations et atteintes aux droits de I’homme perpétrés au

Mali, particuliérement dans les régions du Nord (Gao, Tombouctou et Kidal)
Mopti et Bamako ;

= Assurer la surveillance des droits de I’homme et donner des avis et
recommandations a 1’Union Africaine et aux autorités maliennes sur la meilleure

prise en charge des droits de ’homme ;

= Assister le Mali dans le processus de mise en place d’une justice transitionnelle et

dans ses efforts de réconciliation nationale.

8. Ces activités s’exécutent a travers les actions des observateurs dans le cadre de leurs
rencontres avec les victimes directes, les autorités publiques, les représentants des
organisations de la société civile et des agences humanitaires et internationales présentes
dans les zones cibles. Par ailleurs, les observateurs ont accompagné la mission
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d’observation électorale de I’Union Africaine pendant les élections présidentielles du 28
Juillet et du 11 Aot 2013.

9. A ce jour, soit 6 mois apres la mise en place de la mission d’observation, la Composante a
produit deux Rapports d’observation sur une base trimestrielle et dont la teneur révéle un
certain nombre des violations et atteintes que 1’on peut attribuer aux acteurs du conflit.
Ces rapports contiennent des domaines de préoccupations et des indicateurs sur les enjeux

a prendre en compte dans le cadre de la normalisation progressive de la situation politique
et des droits de I’homme au Mali. IIs contiennent enfin des recommandations a 1’endroit

de I’Etat partie, et de I’Union Africaine pour une meilleure prise en charge des droits de
I’homme et de la réconciliation nationale dans le Mali post-conflit.

10. 11 importe de noter que malgré le retour a 1’ordre constitutionnel, les ¢lections
présidentielles, le lancement du processus démocratique en cours, la question de la
réconciliation, du dialogue national et de la justice reste de mise. La question de
I’impunité reste entiére. Par ailleurs, malgré le calme précaire constaté, le probléme de
la sécurité des populations et de leurs biens se pose avec acuité. Les observateurs
continuent de noter ci et 1a des exécutions extrajudiciaires et sommaires et des disparitions
de civils et d’hommes en uniformes. Toutes ces situations méritent une attention soutenue
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de la part de la communauté internationale et régionale africaine, en I’occurrence des
actions promptes de la part des mécanismes spéciaux.

2- Mission d’établissement des faits de la CADHP au Mali, 3-7Juin
2013

11. La Commission Africaine, dans le cadre de sa mission de protection de droits de I’homme

a été aussi largement préoccupée par la situation critique au Mali et a congu de diligenter
une mission d’établissement des faits en rapport avec I’occupation du Nord du Mali et les

violations consécutives au coup d’Etat du 22 Mars 2012. Cette mission qui a connu la

participation de cinq membres de la Commission était placée sous notre direction, en tant
que Commissaire en charge du Mali et a eu lieu du 3 au 7 Juin 2013.

12. Les conclusions de cette mission ont fait 1’objet dun rapport circonstancié qui sera
., éme . . . e 1 . . .
examiné au cours de cette 54 Session ordinaire. I1 fait I’état des lieux de la situation
humanitaire et des droits de I’homme au Mali et formule des recommandations sous forme
de perspectives en vue d’une lutte efficace contre I’impunité et une prise en comptes
judicieuse des droits des victimes, en I’occurrence les populations du Nord du pays qui
continuent de subir les affres des groupes armés et terroristes.

3- Colloque sur la collaboration entre la Cour Africaine des Droits de
I’homme et des peuples et la Commission africaine des droits de

I’homme et des peuples, Abidjan, Cote d’Ivoire, 30 Avril au 2 Mai
2013

13. La Commission africaine et la Cour Africaine partagent des compétences en matiére des
droits de I’homme en Afrique. Et la question qui se pose depuis lors est de savoir
comment les deux organes arrivent a accomplir leur mandat respectifs sans pour autant
empiéter sur les domaines de 1’un et 1’autre tout en restent au service de population.

14. Cette rencontre a été rehaussée par la participation de plusieurs acteurs dont les membres
de la société civile, les représentants de la Cour Africaine des droits de I’homme, les

autorités judiciaires de la Cote d’Ivoire etc. Nous avons présenté une communication sur

« les relations entre la Cour et la Commission Africaines des droits de [’homme et des
peuples ». Dans notre exposé nous avons souligné que du point de vue formel, les deux
organes sont appelés a garantir I’effectivité des droits reconnus par la Charte Africaine des
Droits de ’homme et des peuples, tout en sachant que la Commission a 1’enti¢re
obligation de promouvoir les droits de I’homme sur le continent et qu’elle garde encore le
mandat de protéger les droits collégialement avec la Cour. A cet égard une collaboration
objective e désintéressée entre les deux institutions s’impose.
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4- Participation a la 4eme réunion statutaire entre la Cour africaine
des droits de I’homme et la Commission africaine des droits de

I’homme et des peuples 18 — 19 juillet 2013, Nairobi / Kenya

15. Dans le cadre de la coopération en maticre de protection des droits de I'homme sur le
Continent, la Cour et la Commission africaine des droits de I’homme et des peuples ont

tenu leur deuxiéme réunion statutaire annuelle, a laquelle nous avons pris part, du 18 au
19 juillet 2013, a Nairobi au Kenya.

16. Cette réunion avait pour but de poursuivre les échanges sur des questions liées a la
relation de complémentarité entre les deux Institutions ainsi que les progres déja réalisés

au niveau de leur collaboration en vue d’assurer une protection effective des droits de 'homme
sur le Continent.

5- Séminaire de formation a la méthodologie de documentation des
violations des droits de I’homme, Bamako, 1-3 Juillet 2013

17. Sur Invitation de la FIDH et de I’ Association Malienne des droits de I’homme, nous avons

pris part & une session de formation a la méthodologie de documentation des violations
des droits de ’homme. Cette formation a été offerte aux points focaux de 1’ Association

malienne des droits de I’homme dans les huit régions du Mali, aux points focaux sous-

régionaux de la FIDH (Mauritanie, Burkina Faso, Niger et Tchad) et aux acteurs locaux
de la société civile malienne.

18. Au cours de la formation, les participants ont discuté des questions diverses : observation
des ¢€lections par les OSC, la méthodologie d’observation et d’enquéte des violations des
droits de I’homme ; méthodes d’enquéte sur les violences sexuelles et crimes sexo-
spécifiques ; les procédures pénales et judiciaires ; les principes du droit international
humanitaire ; les droits des réfugiés et des personnes déplacées internes. Les participants
se sont aussi exercés a des cas pratiques. L objectif consistait a par ailleurs a mieux
maitriser les principes fondamentaux de la documentation, partager la méthodologie

commune, basée notamment sur I’expérience internationale de la FIDH et de ses
organisations membres, au partage d’expériences et a la facilitation du partage de

I’information recueillie pour un usage par les décideurs et acteurs des droits de ’homme.

5
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Le lien entre cette formation et le travail en cours de documentation des droits de I’homme
au Mali par les acteurs divers n’est plus a démontrer. Cette formation venait a point
nommé et qui mérite d’étre dupliquée. Surtout en prévision des situations de conflits.

19. L’expérience de la Commission en mati¢re de la documentation des droits de I’homme a
travers notamment ses missions d’établissement des faits doit a I’évidence étre partagée.

Par ailleurs, en tant que Chef de la Composante droits de I’homme de la Mission de
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I’Union Africaine au Mali et au sahel, qui entreprend des activités de monitoring et de
documentation des droits de I’homme au Mali, il était logique que nous puissions partager

I’expérience acquise sur le terrain. Nous avons a cet égard montré 1I’importance de la

documentation des violations dans la lutte contre I’impunité. Nous avons aussi précisé que
1’objectif de la documentation ne devrait pas se limiter a la dénonciation des actes, mais

aussi a la conception des meilleures perspectives de prise en charge des cas de violations,
laquelle participe a la prévention des violations futures.

II. ACTIVITES EN QUALITE DE MEMBRE DU COMITE VIH/SIDA

20. Au cours de la période sous examen, nous avons pris part au séminaire organis¢ par le

21.

22.

Comité VIH/SIDA.

- Séminaire régional sur les principales questions affectant les femmes
vivant avec le VIH/SIDA en Afrique, Dakar, 3-5 Octobre 2013

Ce séminaire qui est une initiative conjointe du Comité pour la protection des droits des
personnes vivant avec le VIH, les personnes a risque, vulnérables et affectées par le VIH
et du mécanisme de la Rappoteure spéciale sur les droits de la femme en Afrique. Au
cours de ce séminaire, des organisations travaillant dans le domaine des droits des femmes
et du VIH ont engagé la discussion sur les problémes affectant les femmes vivant avec le
VIH en Afrique, et ont pris des dispositions en vue de sensibiliser toutes les parties
prenantes, sur la pertinence de ces problémes et sur la nécessité de les prendre en charge.

Plusieurs thémes ont été discutés allant des présentations théoriques sur le VIH SIDA et
les droits de I’homme aux expériences pratiques sur les questions des droits des femmes

vivant avec le VIH/SIDA notamment des pays comme la Tanzanie, la RDC, le Bénin, le

Malawi, le Sénégal et la Cote d’Ivoire. Une sensibilisation a I’utilisation des mécanismes
de la Commission Africaine des droits de I’homme et des Peuples a été faite. A ce titre, il

nous a été donné de présenter un apercgu sur la procédure des communications au sein de
la Commission africaine des droits de I’homme et des peuples. Dans cette communication,

nous avons présenté la procédure dans sa portée, ses intéréts et son importance pour la
meilleure protection des droits de I’homme en général et ceux des personnes vivant avec

le VIH en particulier.

23. A la fin des travaux un projet de résolution été rédigé pour soumission a la CADHP
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 ACTIVITES DE LA RAPPORTEURE SPECIALE SUR LA
SITUATION DES DEFENSEURS DES DROITS DE L’HOMME EN

AFRIQUE

24. La Rapporteure Spéciale a entrepris d’Octobre 2012 a Avril 2013 des activités de
promotion et de protection des droits de ’homme tels qu’instruites a I’article 45 de la

Charte africaine et par la Résolution CADHP/Rés.202 (L) 11 du 5 novembre 2011 qui lui

donne mandat. Les activités entreprises par la Rapporteure Spéciale sur la situation des
défenseurs des droits de I’homme en Afrique se présentent comme suit :

I. ACTIVITES DE PROMOTION

25. Au cours de la période sous examen, les activités de la Rapporteure Spéciale se sont
traduites en des Séminaires, ateliers, conférences et échanges avec les divers acteurs et a
travers les rapports avec les Etats parties.

1- Atelier sous-régional sur la protection des défenseurs des droits de
I’homme, Bujumbura, Burundi 29-30 avril 2013

26. Sur invitation du Centre des Nations Unies pour les Droits de ’Homme et la Démocratie
en Afrique Centrale et de la Section droits de I’homme et justice du Bureau des Nations
Unies au Burundi, le mécanisme a été représenté a I’atelier sous régional sur la
Protection des défenseurs des droits de ’homme par notre Assistant, M. Claude Ndemeye.
Plusieurs défenseurs des droits de I’homme du Burundi, du Cameroun, du Gabon, de la

Guinée Equatoriale, de la République Démocratique du Congo, du Rwanda et du Tchad.
L’objectif de cet atelier était de sensibiliser les participants au role des défenseurs des

droits de I’homme et a I’importance de leur protection, aussi bien sur le plan national qu’a
travers les réseaux des défenseurs des droits de ’homme au niveau sous régional et

régional.

27. A ce titre, le bureau de la Rapporteure spéciale a fait 1’état des lieux de la situation des
défenseurs des droits de I’homme en Afrique. Il a présenté, certains défis que les DDH

rencontrent dans leur mission en Afrique et relevé qu’il était important qu’ils soient bien
protégés par les mécanismes de la Commission Africaine des droits de ’homme en
général et le mandat de la Rapporteure Spéciale en particulier. Ces défis sont entre autres

ceux présenté dans le cadre de notre rapport de fin de mandat.
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28. L’intérét pour la Rapporteure spéciale a prendre part a une telle activité réside dans le
fait qu’il faut tirer parti de toutes les opportunités pour promouvoir la Charte Africaine et

la Commission africaine elle-méme et ses mécanismes. L’occasion a été¢ donnée aux
participants d’étre sensibilisés sur le fonctionnement de la Commission, 1’octroi du statut
d’observateur et les avantages de recourir au mandat de la Rapporteure Spéciale sur les
défenseurs des droits de ’homme en Afrique ; sur les bonnes pratiques dans la protection
des défenseurs des droits de I’homme ; sur la nécessité de la mise en place d’un cadre

légal de protection des défenseurs des droits de I’homme dans chaque Etat. L’atelier a

enfin servi de plate-forme pour une sensibilisation des acteurs étatiques et non-étatiques

sur le contenu de la Déclaration sur les défenseurs des droits de I’homme.

2- Réunion de validation du projet de rapport sur la situation des femmes
défenseurs des droits de I’homme en Afrique, Cotonou, du 28 - 29 juin

2013

29. La CADHP, a travers la Rapporteure spéciale sur les droits des défenseurs des droits de
I’homme en Afrique, a organisé du 28 au 29 juin 2013 a Cotonou au Benin une réunion de

validation du projet de rapport sur la situation des femmes défenseures des droits de
I’homme en Afrique. Ce projet de rapport a été élaboré conformément a la Résolution 230
adoptée en octobre 2012 par la Commission africaine, sur la nécessité de mener une étude

relative a la situation des femmes défenseures des droits de I’homme en Afrique.

30. La Rapporteure spéciale sur les droits des défenseurs des droits de I’homme en Afrique,
et la Rapporteure spéciale sur les droits de la femme en Afrique, ont conduit cette réunion
a laquelle ont pris part des représentantes des Organisations de la Société Civile ceuvrant

pour la promotion et la protection des droits des femmes défenseures des droits de
I’homme et autres personnes ressources .

31. Un premier projet de rapport avait €té congu et discuté entre les experts et la Rapporteure
Spéciale en marge de la 53 ™ Session de la Commission tenue a Banjul du 9 au 22 Avril
2013. Le rapport examine divers instruments relatifs aux droits de I’homme qui portent

spécialement sur la protection des femmes défenseures des droits de I’homme, il regroupe
les contributions des femmes défenseures des droits de ’homme et d’autre acteurs de la

société civile. Il formule, par ailleurs, des recommandations a I’intention des Etats et des

autres parties prenantes, sur la meilleure maniére de mettre en place des mesures de
protection efficaces en faveur des femmes défenseures des droits de I’homme.

32. Pendant deux jours de travaux, le projet de rapport a été amendé, discuté et enrichi tant
dans sa structuration que sur le fond. Ledit rapport sera examiné par la Commission

africaine pour son adoption au cours de la présente session.

8
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3- Réunion du Groupe d’études sur la liberté d’association en Afrique,
Cotonou, Bénin, 12 - 14 Aot 2013

33. La Rapporteure spéciale en collaboration avec I’ International Center For Not-for-Profit

Law et le Réseau Panafricain des défenseurs des droits de ’homme. a organisé a
Cotonou, au Bénin, du 12 au 14 aoiit 2013, la deuxiéme réunion du Groupe d’étude sur la

liberté d’association en Afrique. Cette réunion a été organisée conformément a la
résolution CADHP/ Res.151 (XLVI) 09 sur la nécessité de mener une étude sur la liberté
d’association en Afrique, laquelle a mis en place un groupe d’études qui a pour mandat
de répertorier et analyser les lois qui régissent la liberté d'association en Afrique en vue

de proposer des stratégies idoines en vue d’une meilleure prise en charge de la liberté
d’association en Afrique.

34. Cette deuxieéme réunion a regroupé les réseaux sous- régionaux des défenseurs des droits
de I’homme en Afrique et a eu pour objectifs d’examiner et valider le projet de rapport

rédigé par le groupe d’étude qui s’était réuni en 2012 a Lomé, et également d’élaborer le
projet de lignes directrices sur la liberté d’association et la liberté de réunion en Afrique.

Le rapport du groupe d’étude sera soumis a la Commission africaine lors cette 54eme

Session ordinaire.

4- La 7éme Plate-forme de Front Line Defenders pour les défenseurs des
droits de ’homme, 9-11 octobre 2013, Dublin, Irlande

35. Cette Plate-forme avait pour théme la « sécurité et la protection des défenseurs des droits
de ’homme ». Elle a connu la participation de prés de 145 défenseurs des droits de

I’homme venus de 93 pays. Au cours de ces trois jours, il s’est agi de mener une analyse
et mettre en évidence les réalités auxquelles sont confrontés les défenseurs des droits de
I’homme dans leurs activités quotidiennes. La plateforme avait également pour objectif
d’offrir a ces derniers une tribune de discussion, de témoignages et d’échanges

d’expériences sur les bonnes pratiques pouvant contribuer a prévenir et minimiser les

risques auxquels ils sont exposés.

36. A cette occasion, le Bureau de la Rapporteure Spéciale a été représenté par 1’assistante,

Mlle Tchamba Olivia qui a pu engager des échanges a 1’échelle individuelle avec les
défenseurs des droits de I’homme venus du continent Africain. A cet effet, des fiches

informatives en frangais et anglais leur ont été distribuées, en vue d’améliorer leur
connaissance sur le mécanisme et d’accroitre les possibilités de son utilisation. Par

ailleurs, Au cours de cette plateforme, de nombreux panels de discussion ont été menés,
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37. Lors de travaux de groupe, les défenseurs ont eu a identifié les nouvelles menaces, les
nouveaux phénomeénes pouvant mettre en danger les défenseurs des droits de I’homme

dans leurs pays respectifs. Il a été mentionné, entre autres, le terrorisme et la montée de
I’intégrisme religieux, la stigmatisation des défenseurs des droits de I’homme, la

répression par les législations et la crise économique et financiére. Les défenseurs ont par

la suite relevés des bonnes pratiques et émis des recommandations en matic¢re de sécurité
en vue d’améliorer la protection des défenseurs des droits de I’homme.

38. Cet espace de dialogue a contribué de maniére directe a la promotion du mécanisme de la
Rapporteure Spéciale sur les défenseurs des droits de ’homme aupres des participants.

II. ACTIVITES DE PROTECTION

39. Au cours de la période sous examen, la Rapporteure Spéciale a été saisie de plusieurs cas
de violations des droits des défenseurs des droits de I’homme. Elle a pris en charge ces

cas a travers des communications et des communiqués de presse.

1- Communications

40. La Rapporteure Spéciale a entretenu le dialogue avec sept (7) Etats parties a la charte sur

des allégations de violations des droits des défenseurs des droits de I’'Homme dont elle a
été saisie. Il s’agit de la République démocratique du Congo (4), du Kenya (2), du

Cameroun (1), de I’Egypte (1), de I’Angola (1), du Zimbabwe (1) et du Soudan (1).

41. Les violations ont porté indifféremment sur des cas d’atteintes a la vie, a I’intégrité
physique, les arrestations arbitraires, les menaces, les harcélements judiciaires, les
interdictions de manifester, de se réunir et de publier des documents.

42. Les détails de ces échanges sont disponibles dans le rapport de fin de mandat de la

Rapporteure Spéciale sur la situation des défenseurs des droits de ’homme en Afrique qui
sera présenté au cours de la présente session.

2- Déclarations et Communiqués de presse

43. Au cours de la période sous examen, nous avons publié, le 26 Juillet 2013, une déclaration
conjointe avec la Rapporteure Spéciale sur les droits des femmes en Afrique en rapport
avec I’arrestation et les mauvais traitements subis par des femmes défenseures des droits
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de ’homme au Soudan.

44. Pendant la méme période, nous avons produit deux communiqués de presse portant
respectivement sur I’assassinat du défenseur des droits de I’homme camerounais, Eric

Ohena Lembembe (le 26 Juillet 2013) et celui de Mohamed Brahmi, député et opposant
politique tunisien (le 31 Juillet 2013).
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“ ANALYSE DE LA SITUATION DES DEFENSEURS DES DROITS
DE L’HOMME

I. Conclusion

45. La situation des droits des défenseurs des droits de I’homme en Afrique telle qu’elle se
présente au cours de I’intersession reste préoccupante. Les défenseurs des droits de
I’homme continuent, malgré les efforts de sensibilisation auprés des Etats sur I’importance
de leur travail, a faire face a des défis énormes. Ces défis tournent entre autres autour de
la méconnaissance quasi-systématique de leurs droits a I’expression de se réunir, de leur
liberté de mouvement. La Rapporteure spéciale a relevé au cours de 1’intersession 4 cas
d’atteintes a la vie sans préjudice de nombreux autres relatifs a I’atteinte a ’intégrité

physique. Si les cas de Mohamed Brahmi en Tunisie et d’ Eric Ohena Lembembe au
Cameroun ont fait I’objet de publication de communiqué de presse, deux autres cas sur la

République Démocratique du Congo et le Kenya ont été traités dans le cadre des
communications avec les Etats Parties.

46. La recrudescence de ces atteintes et la constance des pratiques criminalisant les activités
des défenseurs des droits de I’homme méritent beaucoup d’attention de la part du

mandat et justifie sans doute les actions d’alertes et de dialogue qui sont menées a
I’endroit des Etats et les activités de sensibilisation avec la société civile et d’autres

acteurs non-¢tatiques. La Commission devrait se pencher plus intensément sur les cas les

plus extrémes et accompagner les Etats dans I’amélioration de leurs cadres de protection
des droits des défenseurs des droits de ’homme. D’ou I’accent que nous avons mis sur la

nécessité de finaliser les rapports sur la situation des femmes défenseurs des droits de
I’homme en Afrique et la liberté d’association qui constitue le socle du travail des
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Défenseurs des droits de ’homme en Afrique et dont la restriction est le plus souvent le

moyen le plus usité par les Etats pour en limiter les effets. Nous espérons que 1’adoption
de ces outils permettra d’assurer une plus grande visibilité des actions de la Commission

en leur faveur et aura un effet dissuasif.

47. La Rapporteure Spéciale a poursuivi la publication de la lettre de la Rapporteure. Ce 9 e
numéro qui a porté sur le théme : « Défendre les défenseurs des droits de
[’homme »reprend celui du n° N°8. Cet état de chose se justifie par le fait que la
Commission Africaine devrait continuer de rechercher des stratégies idoines pour une
protection adéquate des DDH dans la mesure ou ceux-ci aident a sa mission de
promouvoir et de protéger les droits de ’homme. Ceci a été reconnu a travers les lignes
précédentes. Les moyens dont disposent la Rapporteure Spéciale pour pallier cette

situation, notamment le dialogue avec les Etats et la coopération avec les DDH sont tres
limités. L’absence de suivi des premiers cités et le manque des moyens des seconds

constituent des freins sérieux a ’efficacité du mécanisme, malgré les efforts et la volonté

qui y sont mis.
1
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48. A titre d’exemple, la coopération entre les Etats et la Rapporteure Spéciale sur la situation
des défenseurs des droits de I’homme a été faible durant la période sous examen. Aucune

des communications adressées par la rapporteur spéciale n’a fait I’objet de suivi. Toute

chose qui annihile les efforts jusque-la consentis pour améliorer la situation des
défenseurs des droits de I’homme en Afrique.

49. En conclusion, les activités de promotion et de protection des droits de I’homme
s’exercent dans un environnement peu aisé, et les défis pour la mise en ceuvre du mandat

sont énormes. Cependant, La collaboration des réseaux des défenseurs des droits de
I’homme ainsi que la volonté de la Commission de toujours exécuter son mandat, et les

efforts de toutes les organisations de la société civile accompagnent a bon escient le
mandat.

Il. Recommandations

50. Au regard de I’analyse de la situation des défenseurs des droits de I’lhomme que nous
venons de présenter et des conclusions que nous en tirons, nous recommandons:

- Aux Etats Parties
* De s’abstenir de toutes pratiques concourant a la violation des droits des

défenseurs des droits de I’homme ;
* De mettre en ceuvre leurs obligations internationales en matiére des droits de
I’homme pour rendre effectifs les droits des défenseurs des droits de I’homme;

* De collaborer effectivement avec le mécanisme de la Rapporteure spéciale sur les
défenseurs des droits de I’homme en Afrique, notamment en donnant suite aux
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communications et Notes Verbales qui leur sont adressées ;

- Aux organisations de la société civile

» D’accompagner les Etats a travers le dialogue constructif dans la mise en ceuvre de
leurs obligations en matiére des droits de I’homme ;

* De coordonner les activités de la société civile afin d’en faire un outil de
promotion et de protection des droits de I’homme ;

* D’accroitre les opportunités de coopération avec le mécanisme de la Rapporteure
Spéciale sur la situation des défenseurs des droits de I’homme en Afrique;
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protagonistes de la crise, fort taux de détentions illégales, de séquestrations et de disparitions forcées, non-acceés a la justice, non-respect du
principe du droit a un proces équitable, etc. Ce sont la des constats dénoncés par les responsables de la composante droits de ’homme de la
Mission internationale de soutien au Mali(MISMA), devenue depuis, mission de I'Union africaine pour le Mali et le Sahel (MISAHEL). La
présidente de cette équipe, Mme Reine Alapini Gansou, et ses collaborateurs étaient face a la presse le vendredi 25 octobre au siege de la
structure a ’ACI 2000.1ls n’ont pas manqué d’appeler les autorités a mettre au clair les événements de Kati.

Pour la premiére fois, I'Union africaine déploie une équipe d’observateurs des droits de 'Homme sur le théatre d’une crise, celle dont le Mali est en train de
sortir. Les missions essentielles de cette composante droits de ’Homme de la MISAHEL sont : documenter et rapporter les cas de violations des droits de
I'Homme et du droit humanitaire perpétrés au Mali et particulierement dans le nord ; assurer le monitoring de la situation des droits de 'Homme ; donner des
avis et conseils aux autorités maliennes sur les voies et moyens de mieux prendre en charge les questions des droits de 'Homme, de la réconciliation nationale
et la mise en place des mécanismes de justice transitionnelle ; recommander a 'Union Africaine les meilleures stratégies pour soutenir le Mali dans le domaine
de la gouvernance et des droits de 'Homme.
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Composée de 21 observateurs (avocats, sociologues, enseignants d’université, responsables d’institutions nationales des droits de ’'Homme), cette équipe
d’experts a mené des investigations au Mali d’avril 4 juin 2013 et produit un premier rapport disponible, le second est en cours de finalisation. Les constats, a en
croire Mme Reine Alapini Gansou, sont accablants.

Les conclusions portent sur des « violations massives des droits de 'homme par les protagonistes de la crise ; un fort taux de détentions illégales, de
séquestrations et de disparitions forcées ; le non-acces a la justice, le non-respect du principe du droit a un proces équitable ; un flux élevé de circulation illégale
d’armes au sein des milices communautaires ; I'insécurité humaine et alimentaire dans les régions du Nord, ; I'existence d’un fort clivage ethnique entre les
communautés ; 'absence des structures administratives et de gouvernance dans les régions du Nord ».

Par rapport a I'actualité et en attendant la publication de son rapport d’observation, la conférenciére a lancé « un vibrant appel aux nouvelles autorités
maliennes et a tous les acteurs nationaux a s’investir dans les respect des droits de ’'Homme afin de trouver une réponse aux allégations persistantes de
disparitions forcées et d’assassinats qui sont relayées au sein de I’opinion, notamment a la suite des événements dits de Kati « .

Mme Alapini Gansou exhorte les acteurs politiques a s’investir en faveur de la consolidation de la paix, a I'acceptation de la différence et au respect des droits de
I'Homme dans la perspective des prochaines élections législatives.

Pour les observateurs des droits de ’Homme de la MISAHEL, nonobstant les négociations sous I’égide de la communauté internationale, I'impunité ne doit pas
étre de mise dans un processus de crise. A titre d’exemple, la levée des mandats d’arrét contre des criminels présumés ne peut se faire qu'apres consultation des
victimes.

Bruno D SEGBEDJI

Source: L'Indépendant
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Les commentaires sont desormais classés par ordre de plébiscite. Autrement dit, plus vous recevez de votes positifs sur votre commentaire, plus
celui-ci sera placé en téte des autres commentaires. Un conseil donc: soyez convainquants dans vos réactions !

Kassin 28 Octobre 2013
X tel que X élément du RPM,

X étant impliqué au massacre d'Aguelhoc de janvier 2012 de plus 100 soldats maliens dans I'exercice de leur mission noble de
défense de l'intégrité du territoire national.

X se voit son mandat d'arrét levé pour participer aux législatives de novembre 2013 au Mali.

Dans un repére ortho normé de 22 mois dont 11 en abscisse 2013 et 11 mois en ordonnées en 2012, définissez la fonction
impunité, elle méme primitive de la fonction collision dangereuse du pouvoir IBK avec de la vermine, tel que:

f(X)= Log(rébellion perpétuelle au nord du Mali)
Et
F(X)= exp(Foutaise au peuple malien)

Et calculer ses limites extrémes.

Vous avez 2 heures, tout document permis, toute tentative de fraude peut conduire a une interdiction de composer dans les
examens d'état du ministere de 1'éducation nationale pendant cinq ans, aucune sortie n'est autorisée pendant les 2 heures méme
pas pour aller aux toilettes, les portables doivent étre éteints et arrangés dans les sac aux pieds des tables des candidats, les
intercalaires sont disponibles auprées des surveillants, les candidats qui en besoin peuvent lever la main.

Passez de tres bonnes épreuves de Mathématiques appliquées a la sécurité du Mali.
Répondre a Kassin
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on vous soutient nous souhaitons que la justice soit libre afin de situer les responsabilités par rapport a ces actes d assassinats .
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L'actualité internationale

¢ Un homme tue son ex-femme a la féte des voisins a Chapelle-lez-Herlaimont

¢ De nombreux journalistes étrangers visitent a nouveau le Port de Tanger Med 11 2

¢ Cote d’Ivoire: un mandat d’arrét international décerné contre Akossi Bendjo, ex-maire du Plateau 1

e COOPERATION MALI-CHINE : I'AMBASSADEUR LIYING RECU EN AUDIENCE PAR LE MINISTRE DE LA
JEUNESSE ET DES SPORTS, AROUNA MODIBO TOURE

¢ Un défunt n'est pas un passager comme les autres

¢ [Portrait] Thione Niang, de la Maison Blanche aux champs du Sénégal
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¢ Installation officielle du Gouverneur de la région de Mopti en présence du Premier ministre, Dr Boubou Cissé le samedi 06
juillet 2019 2

¢ Message de félicitations du Gouvernement du Mali suite a la belle prestation des U19 en finale du mondial de basket-ball en
Grece 7

¢ Cambriolage en plein centre-ville de Bamako : Deux nigérians pris la main dans le sac ! 1

¢ Deux présumés terroristes arrétés a Bamako et Kati 24
¢ Basket-ball CDM U109;: Les aiglons s'inclinent en finale avec les honneurs 3

populations et leurs biens 4
¢ Police nationale : Quand des voyous souillent I'uniforme ! 1
¢ CPI : un ex-commissaire de la police islamique de Tombouctou a la barre 0
¢ Basketball : Le Mali dans I'histoire 0
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Kabako: faits insolites

¢ L'"homme-arbre" va devoir étre réopéré au Bangladesh

¢ Kabako : Quand deux imams rivaux dirigent deux priéres simultanément ! 21
¢ Des malfaiteurs volent un pont de 53 tonnes sans laisser de traces 1

¢ KABAKO : Une paire de chaussures a 17 millions d'euros 6
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Exécutions sommaires de soldats, le cantonnement des groupes armeés et la n
situation des déplacés, sont entre autres, sujets suivis de prés par la
composante « droits de 'homme » de la Mission de I'Union Africaine pour le

Mali et le Sahel (Misahel). Ces sujets étaient au centre de la conférence de
presse, tenue lundi 17 mars dernier au siege de l'organisation .
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de séquestrations et de disparitions forcées, ont été ouvertes, selon la chef
de la Mission.

La mission s'intéresse a la situation des déplacés, I'affaire des magistrats de
Mopti arrétés et le processus de cantonnement des groupes armés au
nord. Sur ces dossiers, la Misahel échange avec différentes autorités (la
justice ; la commission dialogue vérité et réconciliation) et les
protagonistes.

Ainsi, elle a rencontré les familles des bérets rouges, les autorités politico-
militaires et d’autres acteurs. « Nous poursuivons encore les investigations »
a déclaré Mme Gansou, avant de demander aux autorités de « s'investir
afin de trouver une réponse aux allégations persistantes de disparitions
forcées et d'assassinats qui sont relayées au sein de 'opinion, notamment
a la suite des événements du 30 septembre 2013 a Kati ». L'organisation
accorde, cependant, un grand intérét aux droits des présumés auteurs ou
complices des crimes commis. lls ont aussi des droits qui doivent étre
respectés, dit Mme Gansou. Répondant a une question de la presse
relative au transferement de certains de ces présumés, la conférenciere
explique que son organisation n'a pas l'information, mais estime-t-elle, la
procédure doit se faire dans le respect strict des droits des personnes
concernées. Déja des investigations sont en cours sur les conditions de
détention des personnes placées sous mandat de dépot.

S'agissant du cantonnement, méme si la mission n'est pas impliquée
directement dans le processus, elle I'observe. Et des observateurs ont
méme échangé et recueilli les préoccupations relatives aux droits de
I'nomme de certains responsables de mouvements, indique Gansou.

Par ailleurs, la Mission de I'Union africaine a rencontré, a la maison d'arrét
de Bamako, des prisonniers arrétés lors des opérations au nord du Mali. A
ces actions, il faut ajouter celles menées en faveur des déplacés, dont les
conditions préoccupent la Misahel.

En un an, la mission a abattu un travail satisfaisant, selon sa chef.
Cependant, beaucoup reste encore a faire, car “la question des droits de
I'nomme est un combat de tous les jours, un idéal a atteindre” dit-elle.

Issa B Dembélé

SOURCE: L'Aube
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Le ministere de la
sécurité a annoncé
I'arrestation de deux
hommes suspectés
d'étre des terroristes.
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CONSEIL DES MINISTRES

Mali: Communiqué
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mercredi, 26 juin
2019

Le Conseil des
Ministres s'est réuni
en session ordinaire,
le mercredi, 26 juin
2019 dans ...
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En 2015,

ous venons de fermer le

livre de I'année 2014
avec des sentiments mitigés pour
la région du Sahel et les événe-
ments des premiers jours de I'an-
née 2015 suscitent déja frayeur
et stupeur.

Au Mali, I'objectif que s’était
fixée d’obtenir la Médiation d’ob-
tenir un accord de paix global et
définitif entre le gouverne-
ment malien et les Groupes
armés tarde a venir. L’Accord
lui-méme et sa mise en

ceuvre risquent d’étre sérieu-
sement hypothéqués par la
montée en puissance des

actes terroristes et la multi-
plication des affrontements
entre les mouvements armés.

Les efforts consentis tout au

long de I'année 2014 dans le
cadre du Processus d’Alger
doivent aboutir a une solu-

tion heureuse qui permettra

a tous les fils du Mali de renouer
avec le vivre ensemble paisible et
la stabilité politique qui ont long-
temps été ses marques de fa-
brique. La signature d’un Accord
de paix permettra non seulement
au Mali de restaurer |'autorité de
I’Etat sur I’'ensemble du territoire
mais aussi de concentrer les
efforts sur la lutte contre le terro-

POUR LE MALI ET LE SAHEL

Janvier 2014 — Janvier 2015

nous ferons la guerre au terrorisme!

risme ainsi que toutes les formes
de banditisme et de criminalité
qui sévissent dans le Nord du
pays.

Alors que nous écrivons les pre-
miers mots de paix et de tolé-
rance de 2015, la barbarie
aveugle de la secte Boko Haram a
continué a endeuiller un Etat
membre de I’'Union africaine et
ses voisins de maniere encore

plus virulente utilisant des tech-
niques qui dépassent indescripti-
blement I'horreur. Boko Haram
étend son périmeétre sous nos
yeux en réduisant nos filles en
esclaves sexuelles, nos gargons
en enfants soldats, en bref, notre
jeunesse en chair a canon. Je
lance un appel aux pays du Sahel
et en particulier aux Etats
membres du Processus de Nouak-

chott a faire de 2015 une année
marguant un tournant décisif
dans la lutte contre le terrorisme
et le radicalisme. En mutualisant
les efforts nous pouvons montrer
au reste du monde et surtout aux
populations africaines que nous
sommes capables de nous porter
secours et de trouver des solu-
tions a nos crises tout en gardant
a l'esprit que le terrorisme est
désormais devenu une préoc-
cupation internationale néces-
sitant une réponse plus glo-
bale.

Le tableau est certes trés
sombre mais je demeure con-
vaincu que notre tache a tous
est de nous mettre sur le pied
de guerre pour annihiler cette
gangréne qu’est le terrorisme.
Les moyens financiers peuvent
nous manquer mais pas la vo-
lonté de faire un pas en cette
direction. En 2015 et au-dela,
la MISAHEL n’aura de cesse de
chercher les voies et moyens de
donner une chance a la paix, a la
solidarité et a la prospérité.

En 2015, nous ferons la guerre au
terrorisme!

Pierre Buyoya,

Chef de la Mission de I’'Union
africaine pour le Mali et le Sahel

Ce dessein a été gracieusement mis a la disposition de la MISAHEL par Glez, dessinateur de presse franco-burkinabé
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Appui au processus de paix

a situation politique

et sociale au Mali est
restée fragile durant I'année
2014. Parmi les facteurs, on
peut notamment évoquer des
difficultés de I'action gouver-
nementale, quelques remous
sociaux, ainsi que la lenteur
des progrés dans la recherche
d’une solution négociée et
durable au conflit du nord,
aggravant ainsi I'absence de
I'autorité de I'Etat et favori-
sant un accroissement de
I'insécurité. La difficulté a don-
ner une suite rapide et durable
a l'«Accord préliminaire a
I’élection présidentielle et aux
pourparlers de paix au Mali »,
ainsi que les incidents du mois
de mai a Kidal ont malheureu-
sement laissé le temps néces-
saire et crée les conditions du
renforcement de la mainmise
des mouvements armés dans

les parties du territoire sous
leur controle.

Ces facteurs ont favorisé ma
multiplication des mouve-
ments armés, par division de
ceux existant ou I’éclosion des
nouveaux. lls ont contribué a
exacerber des tensions entre
les communautés. L'absence
de l'autorité et de la réorgani-
sation de I'Etat a laissé le
champ libre a toutes sortes de
menaces d’insécurité allant du
simple banditisme, au crime
organisé et au retour des
attaques terroristes, en pas-
sant par des affrontements
entre mouvements armés. Les
pourparlers de paix ont pu
débuter en juin 2014 grace a
un engagement déterminé de
I’Algérie, sous son égide et
selon la formule originale
d’une équipe internationale de
Médiation comprenant les
pays voisins du Mali (Burkina

Faso, Mauritanie, Niger et
Tchad) et les partenaires inter-
nationaux (Union africaine,
Nations unies, CEDEAO, Union
européenne et Organisation
de la Coopération islamique).
Les positions restées tran-
chées entre les parties mais ils
ont pu aboutir a un projet
d’accord de paix et de réconci-
liation remis aux parties en
novembre 2014 et constituant
une base de négociation en
vue de la signature d’un ac-
cord souhaité rapide en début
de 2015.

Cette solution politique devra
permettre au Mali et a ses par-
tenaires de consacrer les
efforts nécessaires a la lutte
contre les menaces terroristes
croissantes. Dans ce chemine-
ment du Mali, la MISAHEL est
déterminée a poursuivre le
soutien qu’elle apporte a la
consolidation de la démocra-
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tie, de la gouvernance et de
I’Etat de droit. Elle le fait a tra-
vers I'appui aux élections. Elle
le poursuivra par son soutien
au renforcement des institu-
tions et de la cohésion sociale,
ainsi qu’une contribution dé-
terminée a la lutte contre la
radicalisation religieuse.

Comme elle I'a été lors de la
négociation de [’Accord de
Ouagadougou, la MISAHEL est
pleinement engagée dans le
processus de pourparlers d’Al-
ger, aux cOtés du gouverne-
ment algérien et au sein de
I’équipe de Médiation. Son
role est actif et significatif dans
les contacts avec les parties,
dans I'expertise constructive
du processus et dans la sensi-
bilisation des forces vives.
Compte tenu dans la profon-
deur de la crise a laquelle doit
répondre le futur accord et des
expériences passées du Mali,
la MISAHEL se prépare jouer
tout son role dans le suivi du
respect de la mise en ceuvre
de I'accord.

ans le Sahel, la situa-

tion politique a été
marquée par I'extréme confu-
sion régnant en Lybie. Le Niger
a quant a lui connu quelques
remous politiques liés a un
dossier judiciaire de trafic des
bébés. La fuite du président de
I’Assemblée soupconné d’étre
mélé a ce trafic et I"élection
tumultueuse d’'un  nouveau
président de cette institution
peuvent faire craindre un envi-
ronnement peu apaisé lors des
élections législatives et prési-
dentielles prévues en début
2016. Au Nigéria, en plus de la
dégradation constante et me-
nagante pour la sous-région de
la situation sécuritaire, il est
fort a craindre que les pro-
chaines élections générales
prévues au début de 2015
n’aggravent les divisions et les
tensions entre le nord et le sud
du pays. L'un des événements
politique majeurs de 2014 aura
été le renversement populaire
du régime en place au Burkina
Faso. Au-dela de la conscience
élevée et de la détermination
dont ont fait preuve la jeu-

nesse et les forces vives de ce
pays, ainsi que la maturité qui
a présidé a la mise en place
d’une transition consensuelle
et organisée, les changements
intervenus au Burkina Faso
constituent un signe incontes-
table de la volonté des popula-
tions africaines de prendre en
main leur destin, d’inoculer
dans la marche de démocrati-
sation et de gouvernance leur
propre marque. Le Sahel, au-
dela de lourds défis sécuri-
taires, doit poursuivre les
efforts de démocratisation et
de renforcement de I'Etat de
droit. La sous-région doit in-
tensifier la lutte contre la radi-
calisation. Les événements du
Burkina Faso, en réponse a des
velléités de changement cons-
titution pour le maintien au
pouvoir encore fréquentes sur
le Continent, interpellent notre
Organisation. Les efforts de la
MISAHEL seront dans ce sens
consacrés a I'accompagnement
des 17 élections programmées
en 2015. lls se concentreront
aussi la lutte concertée contre
la radicalisation.
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Rétrospective

L’état de la paix et de la sécurité au Mali et dans le

u Mali, 2014 a été

une année pleine
d’espoir. Cependant, pour la
sécurité et pour la paix, elle
a été celle de tous les dan-

gers.

La mise en ceuvre des arran-
gements sécuritaires prévus
par I’Accord de Ouagadou-
gou du 18 juin 2013 avait
permis des avancées signifi-
catives pour le retour de la
paix au Nord du pays. Toute-
fois, la situation sécuritaire
s’est brusquement et grave-
ment détériorée suite aux
affrontements entre les
Forces de défense et de sé-
curité maliennes (FDSM) et
les mouvements armés , no-
tamment le MNLA, le HCUA
et le MAA, entre le 17 et le
23 mai 2014. Ces combats
avaient entrainé de lourdes
pertes en vies humaines et la

Sahel

réoccupation par les mouve-
ments armés des positions
précédemment tenues par
les FDSM. Un accord de ces-
sez-le-feu obtenu le 23 mai a
Kidal sous les auspices de
Mohamed Ould Abdel Aziz
de la Mauritanie, Président
en exercice de 'UA, a permis
de redonner une chance a la
paix. En effet, aux termes de
cet Accord, les mouvements
armés se sont engagés a ces-
ser les hostilités, a participer
aux Pourparlers inclusifs, a
libérer les éléments des
FDSM et les civils qu’ils
avaient fait prisonniers et a
faciliter les opérations hu-
manitaires. Toutefois, le dé-
but des pourparlers inclusifs
de paix a Alger le 16 juillet a
coincidé avec la reprise des
affrontements entre certains
mouvements armés au nord
du pays, notamment dans le
secteur Tabankort—Anefis -

Almoustarat - Tarkint. Face a
cette situation, une
«Déclaration de cessation
des hostilités» avait été
adoptée, a Alger, le 24 juillet
2014, en méme temps que la
Feuille de route des Pourpar-
lers, afin de renforcer I'Ac-
cord de cessez-le-feu du 23
mai et ses Modalités de mise
en ceuvre. Une Commission
conjointe de vérification et
de sensibilisation compre-
nant des représentants de
I’'UA et des Nations unies, de
la CEDEAO et des pays voi-
sins s’était rendue dans ces
localités le 30 juillet 2014, en
vue d’évaluer la situation et
de formuler des recomman-
dations sur les voies et
moyens de la stabilisation de
la situation.

Au-dela de linsécurité qui
s’en est suivie, il y a lieu de
souligner que le terrorisme
et le crime organisé ont per-
sisté au nord du Mali, malgré
la présence des forces inter-
nationales. Un retour massif
de terroristes, notamment
dans I’Adrar des Ifoghas, le
Timétrine, le Taoudéni et
dans certaines secteurs de la
région de Gao. Les activités
terroristes se sont intensi-
fiées au cours des mois de
septembre et octobre 2014,
a travers plusieurs attaques
armées, des poses de mines
et d’explosifs de plus en plus
sophistiqués qui ont fait des
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victimes civiles et aupres des
forces internationales dé-
ployées au nord du Mali. Pen-
dant cette période, environ 31
soldats des contingents burki-
nabe, nigériens, sénégalais et
tchadiens de la MINUSMA ont
perdu la vie et de nombreux
blessés ont été enregistrés. La
réarticulation du dispositif
francais «Serval» deve-
nu « Barkhane» ayant entrai-
né une réduction des effectifs
francais au nord du Mali, a
contribué a créer un vide sé-
curitaire qui a laissé la place
aux groupes terroristes.

De plus, de nombreuses
caches d’armes ainsi que des
ateliers clandestins de fabrica-
tion d’armes artisanales sont
signalées au nord du Mali. De
surcroit, au-dela des mouve-
ments armés, les populations,
notamment des jeunes sans
emploi, détiennent des armes
a feu. Il est établi que les mou-
vements armés et les groupes
terroristes recrutent parmi ces
jeunes qui manient aisément
les armes.

Il est important de signaler
que le processus de pourpar-
lers inclusifs en cours a Alger
depuis le mois de juillet, de-
vrait aboutir a terme, a une
amélioration significative de la
situation, y compris le régle-
ment des questions relatives
au cantonnement, a la démo-
bilisation et a la réintégration
des éléments des mouve-
ments armés, ainsi qu'a la ré-
forme des FDSM.

Au Sahel, la situation sé-
curitaire s’est caractéri-
sée au cours de l'année 2014
par la recrudescence des
attaques terroristes, des tra-
fics en tout genre et de la cri-
minalité transfrontaliére. Le
lien entre le terrorisme, le nar-
cotrafic et la criminalité trans-
frontaliére confere aux
groupes armés terroristes et
criminels des capacités de ré-
génération et de nuisance qui
menacent tous les pays du Sa-
hel et au-dela.

Les agissements de Boko Ha-
ram au nord-est du Nigéria
ont été le signe le plus évident
de la dégradation de la situa-
tion sécuritaire dans le Sahel.
Les attaques violentes, les
prises d’otages, les enleve-
ments de personnes et les
destructions ont été leur mo-
dus operandi. Boko Haram
contrbéle désormais une large
zone territoriale des Etats du
nord-est du Cameroun, deve-
nu un important vivier de re-
crutement. Cette secte isla-
miste a, par ailleurs, adopté
une nouvelle stratégie d’occu-
pation territoriale. Une expan-
sion dangereuse vers les pays
limitrophes du Nigéria, notam-
ment le Cameroun et le Tchad

a également été noté.

Malgré la pression militaire
exercée par les forces nigé-
rianes et camerounaises, la
menace est de plus en plus
insidieuse. Avec cette instabili-
té accrue, les camps de réfu-
giés se sont multipliés et le
nombre des personnes dépla-
cées a considérablement aug-
menté. Les camps sont plus
qgue d’autres zones suscep-
tibles d’étre infiltrés par les
groupes terroristes, ainsi que
par l'existence de zones de
repli, de centres d'entraine-
ment et d’approvisionnement
logistique pour les terroristes.

La dégradation du climat sécu-
ritaire au Sahel s’est d’autre
part accentuée en raison de la
situation  politico-sécuritaire
de la Libye qui n’a cessé de se
détériorée. Que faire pour ve-
nir a bout de Boko Haram et
des groupes terroristes qui
sévissent dans le Sahel?

La MISAHEL propose quatre
pistes qui s’inscrivent dans le
cadre du Processus de Nouak-
chott :

(i) Renforcer les capacités des
Etats concernés pour renfor-
cer leur dispositifs sécuritaires
au sens large ; (suite p6)




(ii) accroitre la coopération
régionale entre les pays du
Sahel face cette menace
transfrontaliere  complexe
par un échange d’informa-
tion et une coopération opé-
rationnelle entre unités ap-
propriées des forces de dé-
fense et de sécurité de ces
pays;

(iii) créer une coalition inter-
nationale pour appuyer les
efforts nationaux et régio-
naux dans un contexte ou
I'El ne cache plus ses ambi-
tions de faire du sahel une
de ses bases arrieres et,

(iv) isoler les terroristes
idéologiquement et sociale-
ment.

Il est important de mettre
en place des mécanismes

opérationnels efficaces et
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flexibles, aptes a mener des
opérations de prévention ou
des opérations offensives
d’envergure sur les espaces
et les plateformes fronta-
liers, en vue de renforcer ou
de suppléer les efforts natio-
naux de lutte contre le ter-
rorisme et la criminalité
transfrontaliere  organisée.
La mutualisation des
moyens permet d’atteindre
la complémentarité, néces-
saire pour traitement des
menaces en utilisant une
gamme de capacités qu’au-
cun pays du Sahel ne peut
engager seul.

De plus, la cohérence des
modes d’action permettra
de s’adapter a la menace, de
batir des rapports harmo-

nieux entre les différents
acteurs régionaux et de pro-
gresser vers la réalisation de
I’'objectif commun, sans dis-
continuité. La coordination
est également indispen-
sable, car elle est facteur
d’efficacité dans toute ac-
tion, notamment lorsque
celle-ci est conjointe et/ou
combinée. Dés lors que les
pays du Sahel ont décidé
d’unir leurs efforts pour ma-
térialiser concretement la
coopération régionale en
matiére de sécurité, la coor-
dination devra se réaliser
dans toutes les phases de
I'action, pour agir en temps
opportun et éviter la dupli-
cation des efforts.

Processus de Nouakchott
L’outil pour la sécurité dans le Sahel

.'n 2014, le Processus de
4 Nouakchott a enregistré
plusieurs acquis méme si beau-
coup reste a faire. Les pays de
la région sahélo-saharienne
poursuivent toutefois leurs
efforts de renforcement de la
coopération  sécuritaire et
d’opérationnalisation de I'Ar-
chitecture africaine de paix et

de sécurité (APSA).
Préoccupés par l'aggra-
vation du fléau du ter-
rorisme et de I'extré-
misme violent dans la
région sahélo-
saharienne, ainsi que
par les liens de plus en
plus étroits que les
groupes armés terro-
ristes entretiennent avec la
criminalité transnationale orga-
nisée, notamment le trafic de
la drogue et des étres humains,
le blanchiment d'argent et le
trafic illicite des armes, les
Chefs d’Etat des pays partici-
pants au Processus se sont réu-
nis au Sommet pour la pre-
miere fois a Nouakchott le 18

décembre 2014.Cela dénote
d’une volonté d’afficher un
soutien politique accru au Pro-
cessus et «la volonté collective
de relever les défis liés a la paix
et a la sécurité dans la région
sahélo-saharienne ».

lIs ont ainsi eu I'occasion d’exa-
miner la situation politique et
sécuritaire dans la région sahé-
lo-saharienne, ainsi que les
efforts visant a surmonter les
défis qui se posent et a pro-
mouvoir durablement la paix,
la sécurité et la stabilité. Ils ont
décidé de la mise en place de
mécanismes opérationnels
entre les pays de la région,
pour la sécurité transfronta-
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liere et celle d'une force
d’intervention rapide pour la
lutte contre le terrorisme dans
la région sahélo- saharienne.
Conscients de l'importance de
la mise en commun des
moyens pour contrer la me-
nace terroriste, les Chefs d’Etat
ont réitéré «l'impératif que
revét la poursuite des pro-
grammes de renforcement des
capacités des pays de la région,
engagés par la Commission de
I’'UA dans le cadre du Processus
de Nouakchott, y compris la
formation au profit des services
de renseignement et de sécuri-
té ». lIs se sont dits préts a ne
ménager aucun effort pour ren-

forcer leurs capacités natio-
nales respectives en vue de
pouvoir assumer pleinement
les responsabilités qui sont les
leurs dans le cadre des efforts
collectifs de la région.

Afin de faciliter le partage
d’information, la Commission
de I'UA, poursuivra I'organisa-
tion de réunions réguliéres des
chefs des Services de rensei-
gnement et de sécurité (CSRS)
et des ministres compétents,
pour échanger sur la situation
sécuritaire dans la région. A ce
jour, les CSRS ont tenu six réu-
nions alors que les Ministres se
sont réunis a trois reprises

(Nouakchott en mars 2013, Nia-
mey en février 2014, Nouak-
chott en décembre 2014).

Un Sommet des pays partici-
pant au Processus de Nouak-
chott aura désormais lieu tous
les ans en vue de procéder a
une évaluation des mesures
prises dans le cadre de la pour-
suite d’objectifs communs. Le
prochain Sommet aura lieu a
Ndjamena.

Le secrétariat du Processus de
Nouakchott sera installé a Nia-
mey dans le courant du pre-
mier trimestre de I'année 2015.

Des droits de PHomme au Mali

u Mali, la situation des

droits de [I"'Homme
présente deux facettes. D’un
coté les efforts consentis par le
gouvernement en vue d’amé-
liorer la protection et la promo-
tion des droits de 'Homme, de
I'autre, des cas de violation qui
nécessitent une attention parti-
culiére.

Les cas de violation des droits
de ’'Homme

Les cas de violation constatés
par les observateurs des droits
de 'Homme de la MISAHEL au
cours de I'année 2014 sont re-
lativement nombreux et rele-
vent de domaines trés variés.
On retiendra quelques do-
maines clés comme ceux du
droit a I"’éducation, a la justice
ou au respect du droit a la vie
et a [lintégrité physique.
D’autres cas — et non des
moindres — qui auraient mérité

une attention plus soutenue
concernent les violations des
droits de la femme (violences
basées sur le genre, exploita-
tions sexuelles...) et de I'enfant
(éducation, obtention d’acte de
naissance...), constatés notam-
ment a Gao et a Tombouctou.
Cependant, ces cas faisant en-
core l'objet d’enquéte, il ne
sied pas de les traiter ici de ma-
niere approfondie.

Des cas d’atteinte au droit a la
vie et a 'intégrité physique ont
été en effet constatés, notam-
ment des atteintes a la vie et
autres disparitions forcées
suite aux événements survenus
les 17, 18 et 21 mai 2014 a Ki-
dal. Des allégations de torture
et d’exécutions sommaires de
civils ont été avancées a l'issue
de ces événements. Ces droits
ont été remis en cause égale-
ment lors des événements mal-
heureux survenus au mois de
juillet 2014 sur des sites d’or-

paillage dans les communes de
Kobada et de Foroko.

Plusieurs autres cas d’atteinte
au droit a la vie résultent des
différents conflits inter commu-
nautaires, en particulier dans
les régions du Nord notam-
ment a Tombouctou et a Gao,
qui se sont soldés par des
pertes en vies humaines. Cette
situation souléve avec acuité le
probléeme du droit des citoyens
a la sécurité, particulierement
la question de la protection des
civils

Le droit d’acces a la justice, en
particulier le droit a un proces
équitable n’est pas garanti sur
I'ensemble du territoire, en
dépit des efforts fournis par le
gouvernement depuis la fin de
I'occupation des régions du
Nord. Ainsi, a Gao par exemple,
le fonctionnement normal de
I"administration judiciaire n’a
duré que quelques mois en




2014 puisqu’au mois de juillet,
le Président du tribunal et le
juge d’instruction ont été rap-
pelés a Bamako. En consé-
quence, a la fin du mois de no-
vembre au niveau de la prison
de la ville, sur 99 détenus,
seules 12 ont été condamnées,
87 sont des prévenus, en
attente de leur procés.

Dans le domaine du droit a
I’éducation, les observateurs
des droits de I’'Homme ont éga-
lement relevé plusieurs cas de
violation dans

plusieurs  ré-

gions du Mali

(notamment

Tombouctou,

Mopti et Gao).

Ces violations

sont liées es-

sentiellement

au déficit en

infrastruc-

tures, en équi-

pements, en

matériels  di-

dactiques, etc.

A cela s’ajoute

I'indisponibili-

té d’ensei-

gnants quali-

fiés pour cer-

taines  disci-

plines, dans certaines régions. Il
s’ensuit, entre autres, des diffi-
cultés concernant la gestion de
la pléthore des effectifs, de
I'amélioration de la qualité de
I’enseignement, etc.

Les améliorations apportées
par le gouvernement du Mali

Dans le cadre de la politique
gouvernementale en matiére
de droits de I'Homme, I’Etat
malien a poursuivi ses efforts
en vue d’améliorer le respect
des droits de 'Homme dans le
pays, en particulier dans les
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régions du Nord.

A Gao par exemple, s’agissant
des services sociaux de base,
comparativement a la situation
qui prévalait en 2013 apres |'oc-
cupation, la fourniture d’électri-
cité est désormais intégrale.
Aucun délestage n’est réalisé,
les services d’EDM de la ville
ayant désormais une capacité
de production supérieure a la
demande. Toute chose de na-
ture a favoriser la relance éco-
nomique, a améliorer les pres-

tations des services de santé,
etc. Il en est de méme pour la
distribution de |'eau potable
gue la population juge accep-
table méme si des efforts peu-
vent encore étre fournis sur ce
point. Concernant I'éducation,
les écoles sont ouvertes et
fonctionnent, y compris dans le
cercle de Ménaka qui est occu-
pé par des groupes armés. Dans
le domaine de la justice, la pri-
son qui avait été saccagée pen-
dant l'occupation est redeve-
nue fonctionnelle en mars 2014
grace au programme de réhabi-

litation d'urgence de [I'Etat,

AGETIP.

Quelques dossiers prioritaires
pour I’année 2015

L'année 2015 s’annonce
comme celle devant permettre
de relever un certain nombre
de défis en matiére des droits
de I’'Homme.

Le premier de ces défis est celui
d’une couverture optimale de la
surveillance et d’'une accentua-
tion des enquétes par les ODH —
en particulier dans les
régions du Nord — afin
de permettre a la
MISAHEL d’étre régulie-
rement informée sur la
situation des droits de
'Homme en vue d’y
apporter des réponses
appropriées.

@3] Le deuxieme défi est

celui d’assurer le suivi
des dossiers en cours:
les affaires en cours
devant la justice
(affaire Sanogo, dossier
des bérets rouges,
affaire des personnes
arrétées dans le cadre
des fraudes aux exa-
mens de 'année 2014,
etc.), les graves alléga-
tions de violation des droits des
femmes dans la région de Gao,
la situation de certains enfants
de Tombouctou qui n’ont pas
d’acte de naissance...

Le troisieme défi est celui de la
de
I’'Homme a travers des activités

promotion des droits
de renforcement des capacités
des acteurs locaux, en partena-
riat avec les organisations de la
société civile maliennes interve-
nant dans le domaine des droits

de 'Homme.
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Le Développement pour une paix durable

SESPAGNOL _

| a stratégie de I'UA pour le

Sahel a été entérinée par le
Conseil de paix et de sécurité de
'UA le 11 aout 2014 lors de sa
449°™ réunion. Elle s'inscrit dans le
cadre de I'engagement de 'UA dans
la région au cours des dernieres
années, notamment depuis la crise
libyenne de 2011. Elle a été versée a
la Stratégie intégrée pour le Sahel,
un outil permettant aux organisations
ceuvrant dans la région d’améliorer
leur coordination et coopération afin
de mieux cibler dans leurs interven-

tions et détre plus
efficaces. Cette mise
en harmonie des stra-
tégies pour le Sahel

| passe par a une Plate-

| forme ministérielle de
coordination (PMC) et

un Secrétariat tech-

" nique qui en dehors de
,g la coordination a pour
vocation de mobiliser
des ressources et de

| définir  les  priorités
‘régionales dans le

Sahel.

La Stratégie intégrée pour le Sahel

En effet, il ressort de I'analyse des
différentes stratégies pour le Sahel
le caractére convergent et complé-
mentaire de toutes les stratégies
existantes, en particulier la recon-
naissance du lien entre la sécurité et
le développement.

La Plateforme ministérielle, mise
sous la présidence du Mali pendant
deux ans, se réunit une fois tous les
six mois. Le Secrétariat technique,

co-présidé par I'Union africaine et les
Nations unies, I'aide pour la mise en
cohérence de l'ensemble des straté-
gies. En 2014, la Plateforme ministé-
rielle a tenu sa troisieme réunion a
Bamako, le 18 novembre 2014, tan-
dis que le Secrétariat technique a
tenu deux réunions, respectivement,
le 09 septembre a Dakar et le 16
novembre 2014 a Bamako. Ces réu-
nions au niveau ministériel et tech-
nique ont permis de prendre les dé-
cisions suivantes :

= Adoption du cahier des
charges du Secrétariat tech-

nique

Cartographie des stratégies
pour le Sahel

Collaboration accrue avec
l'initiative de cing pays de la
région (Burkina Faso, Mali,
Mauritanie, Niger et le
Tchad), intitulée G5-Sahel,
lancée le 18 février 2014.

Les Paniers du cceur, action humanitaire de la
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MISAHEL

grave crise humanitaire qui s’est
traduite par le déplacement de cen-
taines de milliers de personnes a
l'intérieur du pays comme a l'exté-
rieur.

En initiant une telle campagne de
solidarité africaine, I'Union africaine
est pleinement dans son réle encore

[ plus au Mali ou sa mission est, entre

En aolt 2014, la MISAHEL a lancé
un programme humanitaire baptisé
les «Paniers du cceur ». Il s’agit
d’'une campagne de solidarité qui
appuie les populations vulnérables
notamment au Nord du Mali. La pre-
miére activité consistait en la distri-
bution de kits alimentaires a des
familles de la Commune 4 de Bama-
ko et a Kidal en guise d’appui a la
pour une sécurité alimentaire et nu-
tritionnelle de prés de 1000 familles
démunies.

En effet, la crise politico-sécuritaire
que traverse le Mali depuis quelques
années maintenant a provoqué une

autres, d’appuyer le processus de
paix et de réconciliation nationale.
«Notre objectif est d’apporter notre
pierre a la reconstruction du Mali. Il
ne saurait étre question de dévelop-
pement sans le respect d’'un droit
humain fondamental, celui d’accéder
a une alimentation saine et équili-
brée » comme lindiquait Pierre
Buyoya, le Chef de la MISAHEL.

Pour la distribution des kits alimen-
taire, la MISAHEL a signé une con-
vention d’entente avec la Croix-
Rouge malienne compte tenu de son
expérience sur le terrain. La Société
de distribution malienne (SODIMA) a
grandement participé au succes de

cette premiére activité. La SODIMA
a mis dans ce premier panier du
coeur quatre (4) tonnes de sucre et
d’huile.

Par ce geste, la SODIMA a montré
que linitiative des «Paniers du
coeur» n'est pas uniquement I'affaire
de I'Union africaine mais de tous les
fils et filles du Mali soucieux de la
reconstruction du pays et du bien-
étre de leurs compatriotes. Ainsi,
Pierre Buyoya n’a eu de cesse de
réitérer I'appel de la MISAHEL non
seulement au secteur privé malien
mais aussi bonnes volontés car «en
donnant aux «Paniers du coeur »,
vous pouvez permettre a ceux qui
sont dans l'extréme besoin de retrou-
ver un peu de sérénité ».

En 2015, la MISAHEL entend pour-
suivre son appui a la sécurité ali-
mentaire et nutritionnelle aux fa-
milles démunies. Elle initiera égale-
ment un programme d’appui sco-
laire.
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Pour la cohésion sociale et la réconciliation nationale

En mai 2014, la MISAHEL, la Di-
rection du Développement et de
la Coopération suisse (DDC) et la
station malienne Radio Kledu
ont signé un accord tripartite
pour la production et la diffu-
sion de I'émission «An ka Ben! —
Faisons la paix!».

Cette émission, qui est diffusée
tous les samedis a 15h00 sur les
ondes de Radio kledu repré-
sente la contribution des trois
partenaires aux efforts entrepris
par le Mali pour une paix du-
rable et une réconciliation natio-
nale que tous les acteurs appel-
lent de leurs voeux. «An ka Ben!

— Faisons la paix!» a été envisa-
gée comme une plateforme
d’échanges et de débats, ouvert
a tous les Maliens, plus particu-
lierement aux jeunes. Tout en
libérant la parole dans un cadre
constructif et respectueux de la
déontologie journalistique,
I’émission véhicule des mes-
sages de paix et d’unité. Le but
principal de cette émission est
de montrer que la réconciliation
concerne tous les citoyens ma-
liens, au-dela de la sphere poli-
tique. Grace a ce programme
radiophonique, la MISAHEL, la
DDC et Radio Kledu ont souhaité
apporter leur contribution a
I’enracinement de la culture de
la paix dans le Mali d'aujour-
d'hui.

Un guide du vocabulaire de la paix pour favoriser
le vivre ensemble

Partant du constat qu’il existe
un lien inextricable entre mé-
dias et paix et que les journa-
listes sont des acteurs essentiels
dans la résolution des crises et
la réussite des transitions poli-
tiques, la MISAHEL et I'OIF ont
pris prétexte sur les négocia-
tions inter-maliennes en cours a
Alger, pour convier les acteurs
de I'espace médiatique malien a
un échange autour des Accords
de paix.

Une fine analyse de la couver-
ture, par les médias nationaux
et internationaux, de la transi-
tion politique au Mali, a montré
qgue le consommateur d’infor-
mations n’était pas toujours en

mesure de comprendre les en-
jeux du processus en cours, ba-
sé sur le triptyque -
réconciliation, dialogue et stabi-
lisation- qui a conduit a la situa-
tion relativement apaisée que
connait le Mali actuellement.

Le séminaire a réuni plus d’une
soixantaine de professionnels
des médias maliens et étrangers
ainsi que des acteurs de la com-
munication institutionnelle et
des animateurs de médias com-
munautaires des régions du
Nord du pays.

Les échanges, fructueux, ont
débouché sur la production d’un
projet Guide du vocabulaire de

la paix issu des recommanda-
tions de la soixantaine de Direc-
teurs de publication et rédac-
teurs en chef de médias maliens
qui ont participé au séminaire.
Ce guide est un instrument in-
dispensable qui servira aussi
bien aux journalistes qu’au
grand public. Ce guide, véritable
document de référence sur la
« nouvelle sémantique de la
paix », servira également de
bréviaire aux plus jeunes jour-
nalistes et « permettra de tou-
jours garder a 'esprit les valeurs
du journalisme de paix et obli-
gera a toujours semer la culture
de la paix».
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Rétrospectives
2014 a été une année tres riche
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«La mutualisation des efforts face aux défis de sécurité et de développement »
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A 'orée de 2015, je voudrais vous présenter en mon nom propre et en celui de I'ensemble
du personnel de la Mission de I’'Union africaine pour le Mali et le Sahel (MISAHEL) nos voeux
de bonne et heureuse année.

Puisse 2015 étre une année de progres significatif ou de consécration pour les immenses
projets qui nous réunissent autour de I'idéal d’'une Afrique intégrée, prospere et en paix.

Je saisis cette occasion pour vous remercier d’avoir sans cesse accordé votre attention a la
MISAHEL et toujours couvert ses diverses activités, permettant ainsi une meilleure connais-
sance et une appropriation par nos populations de cet idéal poursuivi par I'Organisation con-
tinentale.

Ceci est désormais une tradition, en ce début d’année 2015, je voudrais, aprés avoir rapide-
ment passé en revue la situation au Mali et dans le Sahel, rappeler a votre intention les prin-

cipales activités de la MISAHEL au cours de I'année qui s’est achevée, et esquisser les pers-
pectives et objectifs que nous nous sommes fixés pour 2015 dans les 4 domaines principaux
qui font I'objet du mandat de notre mission au Mali et dans le Sahel.

Merci a ceux qui ont contribué a la réalisation de cette
édition:

= Yaye Nabo Séne, Chargée de communication
= Ntolé Kazadi, Chef d’unité, Affaires politiques

Charles Muvira, Spécialiste des conflits et du dé-
veloppement

Chantal Mutamuriza et Hugues Penda, Observa-
teur des droits de 'Homme

Hamdallaye ACI 2000
Bamako — Mali

BP 1680
misahel@africa-union.org
Www.peaceau.org

Tel: +223-2022-1822
Fax:+223 2022 1815

Mamadou Diarrah, Fonctionnaire chargé du déve-
loppement

Retrouver nous sur:
Twitter: @MisahelBamako

Facebook: Misahel Bamako



https://www.facebook.com/profile.php?id=100008313638099C:/Users/USER/Documents/100%20JOURS%20MISCA
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Honourable Commissioner Reine ALAPINI GANSOU

- Special Rapporteur on the Situation of Human Rights Defenders in Africa;
- - Focal Point on reprisals against human rights Defenders in Africa ;

- Member of the Committee on the Protection of the Rights of PLHIV and
Those at Risk, Vulnerable to and Affected by HIV/AIDS

Member of the Working Group on the Rights of Older Persons and Persons with
Disabilities in Africa
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INTRODUCTION

This report is presented pursuant to the provisions of Rule 72 of the Rules of Procedure and
Resolutions ACHPR/69(XXXYV) 04 of 4 June 2004 and ACHPR/ Res.248 (LIV) of 5 November 2013.

The first part of the report covers activities conducted in my capacity as Member of the Commission,
Member of the Committee on the Protection of the Rights of PLHIV, Persons at Risk, Vulnerable to and
those affected by HIV/AIDS and Member of the Working Group on the Rights of Older Persons and
Persons with Disabilities in Africa.

The second part of the report essentially deals with activities undertaken in my capacity as the Special
Rapporteur on the Situation of Human Rights Defenders in Africa, from the 54th Ordinary Session of the
Commission held from 22 October to 5 November 2013 in Banjul, The Gambia.

An analysis of the situation of human rights defenders in Africa and a list of recommendations are
presented by way of conclusion.

Part One

Activities conducted in my capacity as Member of the African Commission,
Member of the Committee on the Protection of the Rights of PLHIV and those at
Risk, Vulnerable to and Affected by HIV and Member of the Working Group on the
Rights of Older Persons and Persons with Disabilities in Africa

I — As Member of the African Commission

1- Continental Conference on the Abolition of the Death Penalty in Africa: 2 to 4 July
2014 in Cotonou, Benin

During the period under review, in my capacity as member of the ACHPR, I participated in the
Continental Conference on the Death Penalty in Africa, organized by the Working Group of the
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African Commission on the death penalty, extrajudicial, summary and arbitrary killings in Africa, in
collaboration with the Government of Benin and the European Union.

Based on the Commission’s resolutions, particularly Resolution ACHPR/RES.136 (xxxxiv) 08 which
urges Member States to observe a moratorium on the death penalty including the recommendations
of successive meetings in Kigali, Rwanda (2009) and Cotonou, Benin (2010), which served as
frameworks for dialogue by various stakeholders on the issue of the death penalty in Africa, this
meeting was in keeping with the ultimate vision of the Commission to achieve abolition of the death
penalty at the Continental level, by adopting a Protocol to the African Charter on the Abolition of the
Death Penalty. The meeting ended with a Regional Conference Declaration on the Death Penalty in
Africa (dubbed the Cotonou Declaration).

2- Round Table on Victims’ Rights before the ICC on 17 July 2014: Cotonou, Benin

During the 12« World International Justice Day, [ was invited to a round table by the Beninese
Coalition for the International Criminal Court at the Faculty of Law of the University of Abomey -
Calavi.

Page 3

I presented a paper on the policy document of the Office of the ICC Prosecutor on violence
perpetrated against women, in view of the fact that under offences falling within the jurisdiction of
the ICC, it is women who bear a heavy brunt of conflicts, the effects of which they do not know
anything about.

3- Consultation on the Implementation of the Beninese Law governing the National
Commission on Human Rights of Benin: 18 July 2014, Cotonou, Benin.

At the invitation of Amnesty Benin, I took part in a consultation between stakeholders of civil society
of Benin and Madam Aminata Kébé from the United Nations West Africa Office, on the challenges
relating to the establishment of the National Human Rights Commission of Benin: It should be noted
that since then, Benin has not complied with the Paris Principles and the law that had just been
adopted in favour of the national human rights commission should have paved the way for the
rehabilitation and empowerment of the former commission.
At this meeting, I seized the opportunity to underscore the need for the new commission to be
created to re-establish contacts with the ACHPR in order to obtain Observer Status.

4- Participation in the 16 Extraordinary Session of the ACHPR, 21-29 July 2014,

Kigali/Rwanda

I participated in the 16wm Extraordinary Session of the ACHPR held in Kigali, Rwanda during the
above-mentioned period.

At this 16m Extraordinary Session, I participated, among others, in the deliberations of the Working
Group on Communications and in the consideration of Communications on individual cases of
human rights abuses. I also participated in the adoption of several resolutions and the
consideration of the 2012-2015 ACHPR strategic plan.
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Meﬁlbers Oft]ille ACHPR also attended g briefing sgssion on the importance of geospatial science
or human rights investigations during the extraordinary session.

5- Consultative Meeting of the Office of the High Commissioner for Human Rights and
the African Union Commission on Cooperation in Peacekeeping Operations: 1-3
August 2014, Addis Ababa, Ethiopia:

In the light of the growing and crucial concern to incorporate the human rights component into
peacekeeping operations in Africa, it was deemed appropriate to strengthen cooperation, which
had hitherto been occasional, among the United Nations bodies and the operational units of the
African Union missions.

The Office of the Human Rights Commissioner and the African Union Commission invited me to
this meeting to contribute to the process of defining and structuring this cooperation in my
capacity as former Head of the Human Rights Component, MISMA, now referred to as
MISAHEL.

At this meeting, | made a presentation on the experience of the human rights observer mission in
Mali.
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6- Consultative Meeting on the writing of draft general comments on Article 6 of the
Maputo Protocol, 26-27 August 2014, Nairobi/Kenya.

In collaboration with the Special Rapporteur on Women’s Rights in Africa, I participated in the
preparatory deliberations on the drafting of the general comments concerning Article 6 of the
Maputo Protocol.

7- Seminar on the “Impact of the Malian Conflict on Women and Girls’ Rights: what
partnership with the African Commission on Human and Peoples’ Rights (ACHPR)”:
from 28 to 30 October 2014, Bamako, Mali

The Special Rapporteur on Women’s Rights in Africa, Honourable Soyata Maiga, organised
a seminar on the impact of the Malian conflict on women and girls in the country and the
role of the African Commission on Human and People’s Rights. At this meeting, I was
invited in my capacity as head of the human rights monitoring mission in Mali and as
Commissioner in charge of human rights in Mali.

During this meeting, I laid emphasis on the actions taken by the African Commission before
and after the Malian crisis. In this regard, I indicated the different resolutions adopted by the
ACHPR on the human rights situation in Mal, the various promotion missions undertaken in
Mali and the fact-finding mission I undertook to the North of Mali in 2013 including the
efforts made by the Human Rights Component, MISAHEL as part of the conflict in Mali.
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8- The 17m Extraordinary Session of the African Commission on Human and Peoples’
Rights: 19 to 28 February 2015.

The Special Rapporteur participated in the 17th Extraordinary Session of the African
Commission on Human and Peoples’ Rights, held from 19 to 28 February 2015, in Banjul,
during which more than forty Communications were considered and Nine important
Resolutions adopted by the African Commission including one on management and
governance at the ACHPR.

9- IPAS Meeting from 24 to 26 March 2015 in Nairobi, Kenya

At the invitation of IPSAS and in collaboration with the Special Rapporteur on the Rights of
Women in Africa, I participated in a retreat on reproductive health.

This meeting provided the opportunity to discuss recent developments on access to safe

abortion as a human right including the role the African Commission, the African Union and civil
society stakeholders must play to ensure that Member States promote and protect the
reproductive rights of women.

Participants were able to ascertain recent developments on access to safe and legal abortion in
Africa and to identify best practices on the continent.

Page 5

10- Meeting on child marriages with Pretoria Centre

This meeting was held from 8 to 9 April 2015 in Addis Ababa and was organized by the
Human Rights Centre of the University of Pretoria in support of the mandate of the Special
Rapporteur on the Rights of Women in Africa.

II- In my capacity as Member of the Working Group on the Rights of Older
Persons and Persons with Disabilities in Africa

In this capacity, I participated in two important meetings.

11. Experts’ meeting on persons with albinism, “violence, discrimination and future
prospects”: 24 /09/ 2014 Geneva/Switzerland

This meeting was organized jointly by the International Organization of the Francophonie (OIF) and the
High Commissioner for Human Rights (HCHR). It brought together international Experts to discuss the
overall situation of persons with albinism in the world.
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For my part, this meeting provided the opportunity to share with the other colleagues, actions taken by
the African Commission on the issue of violence perpetrated against Albinos in Africa. I underscored
Resolution 263 on the Prevention of Aggression and Discrimination against Albinos, adopted at the
54t Ordinary Session of the African Commission held from 22 October to 5 November 2013; including
the violence which preceded this decision.

The meeting also provided the platform to underscore our aspirations to strengthen monitoring by the
Working Group through close collaboration with civil society organisations and governments on the
situation of Albinos; to finalize the Protocol to the African Charter on Human and Peoples’ Rights on
Persons with Disabilities in Africa; to encourage the States to raise awareness among the population
against stigmatisation of Albinos and to take concrete measures against the perpetration of violence
against such persons; to interrogate the States about measures and policies they have put in place to
protect Albinos during the consideration of their country reports; to lay emphasis on the enjoyment of
economic and social rights, particularly quality care for Albinos; and finally to mobilise resources for the
effective implementation of the Working Group’s mandate.

12- Meeting of the Committee on the Rights of Persons with Disabilities/other international
and regional mechanisms in the area of the rights of persons with disabilities, held on 26
September 2014 in Geneva, Switzerland

At its 11m Session held in April 2014, the Committee on the Rights of Persons with Disabilities (CRPD)
decided to hold a meeting with all regional human rights mechanisms working in the area of persons
with disabilities in order to foster cooperation and facilitate exchange of information between the
Committee and the regional mechanisms.

Each regional mechanism presented its activities and future plans. I underscored the progress made in
the Draft Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Persons with
Disabilities in Africa. The Draft has reached a stage where inputs are being sought from the general
public to enrich it. The objective is to have an instrument with the basic characteristics of a Convention
on the Rights of Persons with Disabilities but more adapted to the African continental context. It must be
noted that the document is at a draft stage but well advanced.
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Part Two
Report of the Special Rapporteur on the Situation of Human Rights Defenders in Africa

The report provides an overview of the human rights promotion (1) and protection (2) activities
undertaken by the Special Rapporteur during the period under review. These activities were conducted
pursuant to Article 45 of the Charter and in accordance with Resolution ACHPR/Res. 248 of 5
November 2014.

I- Promotion Activities

With regard to promotion activities, the Special Rapporteur participated in meetings, seminars and
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workshops:

13- Panel discussion on the human rights situation in Mali at the Hotel EL FAROUKH on
17 June 2014: Bamako /Mali

At the invitation of the human rights component of MINUSMA, I chaired a panel discussion with the civil
society of Mali on events marked by serious human rights abuses which occurred between 17 and 23
May 2014 in Kidal, North of Mali.

It must be recalled that following the Prime Minister’s visit to this region of the country, there were
misunderstandings leading to a battle between the army and armed groups in the north during which
public servants and civilians were savagely killed: there were also enforced disappearances, illegal
detentions, acts of torture and other human rights abuses.

The purpose of this activity revolved around two issues: to find ways and means of brainstorming to
contribute to peacekeeping in Mali/ and to have a full understanding of the events but with a great deal
of serenity focusing on factual issues.

On this occasion, I once again made a presentation on the African Commission and assured them about
the latter’s expertise when the need arises.

14- Press Conference on the human rights situation in Mali : 24 June 2014 ; Bamako

I participated in a press conference on the theme “Peace-Reconciliation: current situation and
prospects”

- Messrs Florian GEEL ; Director Africa of FIDH;
- Lawyer Moctar Mariko, President of AMDH;
- Lawyer Patrick BAUDOUIN; Honorary President of FIDH;

- Lawyer Brahima Kon¢, Honorary President of AMDH;

These personalities constituted the panel at this press conference during which I recalled the interest of
the Commission to collaborate with stakeholders of civil society in order to give effect to the relevant
provisions of the African Charter entrusted to her mechanism for the promotion and protection of human
rights on the continent.

15- Training on human rights promotion and protection systems, 26 June 2014, Bamako,
Mali
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At the request of the human rights component of MINUSMA, I co-chaired a training session on the
United Nations and African human rights promotion and protection systems for young Malian law
students in the Association of Young Lawyers of Bamako.

My role as facilitator enabled the young students to familiarize themselves with the African human rights
system, | presented the normative and institutional framework of human rights in Africa and the various
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B?&é&?ﬁ&‘i{ﬁﬁ% %g}%yshed to enhance and strengthen the African system of promoting and

During this training session, a great deal of attention was given to the African Commission on Human
and Peoples’ Rights as the leading continental body for the promotion and protection of human rights on
the continent.

16- Donors’ conference on the rights of LGBT : 09 -10 November 2014, Washington, United
States

At the invitation of the USAID (American Government), I participated in a Global Donors’ Conference in
Washington on the Rights of LGBT Persons.

This initiative brought together leading countries on issues pertaining to LGBT. At this conference, |
shared the position of the Commission following Resolution 275 on human rights abuses based on the
sexual orientation or gender identity, either real or supposed, of people in Africa, adopted at the

Ordinary Session held from 28 April 2014 to 12 May 2014 in Luanda, Angola . I also exchanged ideas
with an audience curious to know about the concerns of the Commission with regard to violence and
discriminatory laws against the LGBT people in Africa. It is up to us to inform the partners about the
actions taken by the ACHPR to ensure the protection of people in Africa, irrespective of their sexuality or
gender identity, real or supposed. I also had the opportunity to learn about the way other governmental,
regional and international institutions deal with this issue.

The meeting was crowned with the issue of joint communiqué calling for stronger measures that are
more consistent with the realities on the ground in each of the regions to promote the rights and
dignities of all.

17- Fifth “Inter-Mechanism” Cooperation Process: 12 - 13 November 2014, Paris/ France

Following the previous meetings in Washington (2009), Warsaw (2010), and Geneva (2012), the United
Nations Special Rapporteur on the Situation of Human Rights Defenders convened the technical teams
of the mechanisms on the protection of human rights defenders in preparation for a meeting of mandate
holders scheduled for the first quarter of 2015.

This meeting was a high profile opportunity for the discussion of best practices and strategies for
combating arbitrary detention, reprisals against human rights defenders and impunity of the
perpetrators.

The Paris meeting also addressed the legal phenomenon of limiting external financing of civil society
organisations, which impedes the ability of human rights defenders to carry out their activities. At the
end of this meeting, it was decided that an inter-mechanism meeting of Heads of Mechanisms will be
held in the first quarter of 2015 in Paris.
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18- Validation meeting of the Study report on the Situation of Human Rights Defenders in
Africa and the Report of the Working Group on Freedom of Association and of
Assembly: 18 - 21 August 2014, Cotonou / Benin.

In accordance with Resolution of the ACHPR/Res.151 (XLVI) 09 on the need to carry out a study on
freedom of association in Africa and Resolution 230 on the need for a study on the situation of women
human rights defenders in Africa, the Special Rapporteur organised a meeting for the finalisation of the
two reports of the Study Groups established for that purpose.

During the four-day meeting, the participants comprising members of the two Study Groups, staff of the
Secretariat and other local resource persons in Cotonou were able to review the two reports and make
the necessary amendments. With regard to the report on the freedom of association and assembly, its
publishing and printing have been assigned to the Network of Human Rights Defenders of East Africa.
The Rapporteur announced that the launch of the report on Women Human Rights Defenders will be
done at the 56t Ordinary Session. For the African Commission, these two reports are designed to

define strategic actions for the promotion and protection of the freedoms of association and assembly as
well as the rights of women human rights defenders in Africa.

19- Workshop for the training of women human rights defenders on investigative
techniques, documentation and report writing on gender-based human rights violations
: 14 - 17 October 2014, Lomé /Togo

The purpose of this workshop was to assist in deepening the knowledge of women rights advocates on
investigative techniques, documentation and report writing. It was organized by the West African
network of human rights defenders.

During this activity, the participants were able to familiarize themselves with the African system of
promoting and protecting human rights and the Special Mechanism on the situation of human rights
defenders in Africa.

20- Advocacy visit, Abidjan/ Cote d’Ivoire : 19 - 23 December 2014,

This mission provided the opportunity for the Special Rapporteur to assess, in collaboration with the
Ivorian authorities and civil society stakeholders, the implementation of Law No.... on the Promotion and
Protection of Human Rights Defenders in Céte d’Ivoire and to find out about the situation of human

rights defenders, in particular about the situation of women human rights defenders.

This Law is the first of its kind in Africa, even though it could be improved and there is an urgent need
to adopt an implementing decree for this law, other African States could draw inspiration from it.

At the end of this visit, the Special Rapporteur noted a genuine willingness on the part of all
stakeholders to move towards actual enforcement of Law........

21- Visit of the Special Rapporteur on Human Rights Defenders, Mogadishu, Somalia : 25 -
27 January 2015
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The Special Rapporteur visited the Federal Republic of Somalia and interacted with human rights
defenders and the local authorities in Somalia.

At a workshop, the Special Rapporteur met 80 human rights defenders working in different aspects of
human rights in Somalia. She also met His Excellency, the President of the Republic, Mr. Hassan
Sheikh Mahamoud and other members of the Government, in particular, the Minister of Human Rights
and Women’s Affairs, Hon. Khadijaa Dirie, the Minister of Justice, Hon. Dr. Ahmed Dabhir and the
Minister of Information, Hon. Mustaf Dhuhulow. The Special Rapporteur was able to inquire about the
prospect of human rights in general, particularly about a better working environment for human rights

defenders in the country.

The Special Rapporteur also visited various institutions supporting the stabilisation process in Somalia,
among which are representatives of AMISOM (the African Union Mission in Somalia), the Human Rights
Unit of UNSOM (the United Nations Mission in Somalia) as well as the headquarters of the European
Working Group on Human Rights in Somalia.

This visit is therefore the beginning of a long collaboration between the Commission and all
stakeholders in Somalia. Commitments were made on all sides for the establishment of appropriate and
strong mechanisms in the area of human rights in Somalia.

It is also proper that our Commission lends a helping hand to this Country which is beset with a difficult
and long conflict.

22- Regional Consultation on human rights and sexuality in West and Central Africa : 28
February - 1 March 2015, Lomé / Togo

The Special Rapporteur was represented at a meeting on human rights and sexuality, organized by the
Global Initiative for Sexuality and Human Rights (GISHR), the African Men for Sexual Health and Rights
(AMSHeR) and Afrique Arc en Ciel of Togo. This meeting reported on the status of the rights of
Lesbians, Gays, Bisexual and Transgender People in countries in West and Central Africa. The meeting
brought together sexual minority rights defenders from Togo, Burundi, Burkina Faso, Cameroon, the
DRC, Kenya, South Africa, Mali, Rwanda, Senegal and Cote d’Ivoire.

One of the objectives of this meeting was for the participants to familiarize themselves with the working
tools of the ACHPR, in particular with Resolution 275 on discrimination based on sexual orientation:
On this occasion, information was provided on the different positions of the ACHPR on sexual
orientation.

23- Participation in the 76th session of the United Nations Committee on the Rights of
Women (CSW) from 8- 10 March 2015 :New York
At the invitation of Norway, the Special Rapporteur on HRDs participated in the 76th Ordinary Session
of the United Nations Committee on the Rights of Women. During this event which coincided with the
20th anniversary of the Beijing Conference on Women, I sat on a high profile panel discussion on the
rights of women. The panel members comprising United Nations Representatives and a large number of
9
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participants highly appreciated the African Commission’s study report on the situation of women human
rights defenders in Africa. They expressed the desire to cooperate closely with a view to diligently
implementing the recommendations emerging from this Report, which, in any case, has just been
launched during this session.

It must be recalled that the theme of the 20 Anniversary of the Beijing Conference is the
empowerment of women “Imagine”

II- Protection Activity

During the period under review, the Special Rapporteur received reports of several human rights
violations perpetrated against human rights defenders in many countries on the continent. She
responded to many of these issues by means of Communications and press releases.

1- Urgent Communications

During the period under review, the Special Rapporteur sent four (4) urgent Communications to three
Member States: the Democratic Republic of Congo (3), Mauritania (1).

2- Press releases

11 Press releases were published on the situation of a number of human rights defenders in
Africa:

- Press release on the situation of human rights defenders in the Kidal region of the Republic of
Mali [Press release on 23 May 2014]

- Press release on the arrest and detention of human rights defenders in Egypt [Press release
issued on 27 June 2014]

- Press release by the Special Rapporteur on Human Rights Defenders in Africa on the
sentencing of 25 Egyptian activists on 11 June 2014 by a Cairo Court, in Egypt [Press release
on 30 June 2014]

- Press release on the implications of the proposed Law regulating external assistance to civil
society organisations in relation to the work of human rights defenders in the Federal Republic
of Nigeria [Press release on 01 July 2014]

- Press release on the closure of the Salmmah Women’s Center Organisation in Khartoum,
Sudan [Press release on 04 July 2014]

- Press release on the continuing detention of a human rights advocate, Mr. Pierre Claver
Mbonimpa [Press release on 14 July 2014]

- Press release on the Arrest and Detention of Ali Idrissa and ten Human Rights Defenders in
Niger [Press release on 13 August 2014]

- Press release on the Abduction of Human Rights Defenders, Mesdames Médiatrice Riziki and
Angeélique Navura in the Democratic Republic of Congo [Press release on 13 August 2014]

- Press release on the upcoming verdict of the trial of Ms. Sana Seif, Ms. Yara Sallam, together
with 21 other individuals [Press release on 24 October 2014]

- Joint Press release [ACHPR-OHCHR] on the Verdict against Sanaa Seif, Yara Sallam and 21
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other co-defendants in Egypt [Press release on 04 November 2014]
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- Joint Press Release [ACHPR-OHCHR] on the decision of the Supreme Court of Botswana in
favour of the registration of the organisation LGBT-LEGABIBO. [Press release in November

2014]

I1I- Activities as focal point on reprisals against human rights defenders in Africa
1- Consultations on the implementation of the mandate of focal point on reprisals

Resolution 273 on reprisals against human rights defenders in Africa was adopted at the 55m Ordinary
Session of the ACHPR. This resolution extended the mandate of the Special Rapporteur on human
rights defenders to include a focal point on cases of reprisals against civil society and other parties
working with the ACHPR. This resolution was motivated by the “deep concern” of the Commission
regarding the frequency and severity of reprisals against civil society actors, particularly human rights
defenders (HRD), as well as the “total impunity” enjoyed by the perpetrators. Consequently, the Special
Rapporteur on human rights defenders was mandated to act as “focal point™ on reprisals.

To give effect to this resolution, the Special Rapporteur, in collaboration with the International Service
for Human Rights, met with several representatives of NGOs from all regions in Africa to discuss the
terms and conditions as well as strategies for an effective implementation of the resolution; this
culminated in the adoption of a road map, which will shortly be implemented.

Furthermore, it was decided that the Special Rapporteur will prepare a detailed report on cases of
reprisals at each session pursuant to the aforementioned resolution. .

IVv- Analysis of the situation of human rights defenders in Africa

In the light of the report that has just been presented, the Special Rapporteur concludes that the
situation of defenders is alarming.

In general, there are allegations of pressure, travel bans, arbitrary arrests, illegal detentions, judicial
harassments, deprivation of rights of association and assembly, enforced disappearances and other
acts. These allegations are regularly reported to the Mechanism and analysis reveals that certain State
actors through their behaviour, often place States parties in difficulty. Cases of reprisals reported to the
Special Rapporteur reveal that there is a genuine need to pursue dialogue with all stakeholders and put
in place mechanisms that are both persuasive and deterrent regarding human rights violations.

The Special Rapporteur also observes with great concern, the tendency throughout the continent to
restrict freedom of association and of assembly as well as other freedoms before, during and after
electoral periods. In many countries, policies for regulating the financing of civil society organizations
are stumbling blocks for human rights defenders, who are essential partners of States.

Furthermore, the Special Rapporteur is faced with even greater challenges given that her
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responsibilities have increased as other duties have been assisgned to her. And this, of course, in the
light of new developments relating to the promotion and protection of human rights defenders, including
women.

Human rights-related issues and discrimination based on sexual orientation also remain despite the

adoption of Resolution 275. This warranted activities undertaken to launch the reports of studies on the
situation of women human rights defenders and on freedom of association. The Special Rapporteur
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therefore calls on for the participation and support of all political actors, non-State actors and technical
partners for the effective implementation of her mandate.

The Special Rapporteur continues to implement her communication strategy through the publication of
“The Rapporteur’s Newsletter”. The 10 edition of the newsletter was published during this Session
under the theme: “Reprisals Against Women Human Rights Defenders in Africa”.

V- Recommendations

In view of the above, the Special Rapporteur makes the following recommendations:

i. The African Commission on Human and Peoples’ Rights:

- Continue to strengthen and support the work of the mechanism of the Special Rapporteur on
Human Rights Defenders in Africa;

- Improve the website to facilitate the public’s access to press releases and other documents;

- Contribute to the finalisation and adoption of the Guidelines on the Protection of Human Rights
Defenders in Africa;

- Provide the mechanism with the necessary material support for the activities of the Focal Point
on Reprisals;

ii- The African Union:

- Take into account, during sessions of the Assembly of Heads of State and Government, the
issue of impunity and reprisals against human rights defenders in Africa and take the necessary

measures;

- Adopt measures to promote and protect the rights of human rights defenders in Africa.
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iii- States Parties:
- Implement laws and measures to protect human rights defenders as recommended in the 1998
nited Nations Declaration on Human Rights Defenders and the African Union Grand Bay
(1999) and Kigali (2003) Declarations; and comply with their international human rights

obligations towards the effective implementation of the rights of human rights defenders in their
respective countries;

- Refrain from taking measures that may infringe on the principles of freedom of association, of
assembly and of expression.

- Support the African Commission, in particular the mechanism, in effectively handling reported

cases of violation by responding to letters of urgent appeal.

12
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iv- Civil society organisations:

- Strengthen cooperation with the African Commission, in particular the mechanism of the Special
Rapporteur on Human Rights Defenders in Africa;

- Promote dialogue and advocacy towards improving the situation of human rights defenders.

v- Other partners:

- Increase support to the work of the Special Rapporteur on Human Rights Defenders, in )
particular within the framework of the implementation of the various recommendations made in

the report on the situation of women human rights defenders and the report on freedom of
association.
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[ Affaire bérets rouges : ’AMDH et la Dans le cadre du programme conjoint FIDH-AMDH, une
FIDH exigent le retrait du grade de délégation de ces deux organisations a effectué une série de
Sanogo et de ses complices rencontres avec les plus hautes autorités du Mali sur les

questions relatives a la négociation avec les groupes armés,
ala justice et a la création de la commission justice, dialogue et réconciliation. La restitution de ces
rencontres a été faite a la faveur d’une conférence de presse tenue le mardi 24 juin au siége de TAMDH.

D’entrée de jeu, Me Moctar Mariko a déclaré que dans le cadre du suivi des dossiers sur les graves crimes commis lors de la
crise qui a secoué le Mali, le programme conjoint FIDH-AMDH avait entamé des démarches. concernant deux volets :
judiciaire et politique. Pour le volet judiciaire, la délégation des deux organisations de défense de droit de ’homme a fait le
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tour des différentes juridictions pour constater ’état des différents dossiers relatifs a ’affaire des bérets rouges, la Liens commerciaux
mutinerie du 30 septembre 2013 et les violences perpétrées dans la partie septentrionale du Mali.

Selon lui, les deux premiers dossiers ont fait I'objet d'une avancée remarquable. Concernant I'affaire des bérets rouges,
I'instruction est presque arrivée a terme. Il reste 'ouverture du proces.

Le président de TAMDH a précisé que concernant les violences faites au nord du pays, la délégation a constaté ’absence de
victimes de violences sexuelles et des viols. En effet, 'insécurité dans cette partie du pays est passée par la. Car, a-t-il
déploré, les juges d’instruction manquent de moyens pour s’y rendre au nord du Mali afin de mener des enquétes sur place

et recueillir les témoignages des victimes.
Publicité Expert Ma

Le volet politique de cette démarche a été exposé par Me Patrick Baudoun. D’apreés lui, cette démarche avait tout son sens,
car chaque organisation doit avoir des priorités. La priorité de la leur c’est de lutter contre 'impunité, surtout dans le cas
du Mali faire en sorte que les crimes ne soient pas occultés au nom de la réconciliation nationale que les autorités
s’apprétent a entamer. Pour s’assurer que les graves crimes commis ne soient occultés, la délégation a rencontré les plus
hautes autorités afin d’échanger sur la question. Il s’agit du ministre de la Justice et celui en charge de la réconciliation.

Le haut représentant du président de la République pour les pourparlers avec les groupes armés du nord et les membres de
la commission loi de ’Assemblée nationale ont recu la visite de la délégation FIDH-AMDH. Avant d’étre recue par le
premier ministre et le Président de la République. Selon Me Baudoun, les discussions avec ces hautes autorités ont tourné
a(llltour de trois points. publicité Grepolis
SHARES

D’abord la négociation. Pour I'avocat francais, celle-ci ne doit pas se faire sans la justice. La délégation a beaucoup insisté

a mise en place d'une commission d’enquéte internationale.

leuxiéme point concerne la justice.

| ke point Me Bauboun a déclaré qu’il y a un dossier presque bouclé, celui de I'affaire des bérets rouges. Pour les crimes
commis au Nord des juges d’instruction ont été nommeés. Ainsi, il a déclaré qu’il est trés difficile pour ces juges
d’instruction d’enquéter dans le nord du Mali compte tenu du climat d’insécurité qui régne dans la zone. Malgré tout une
quarantaine de dossiers sont déja cloturés sur ces crimes, a-t-il ajouté.

[contextly_auto_sidebar id= » URItHIvSobGwjujh5QXOFXYjQiQHX1fC »] Publicite Emma Ma

Pour le président d’honneur de la FIDH, l'objectif de toutes ces démarches est d’éviter la politique de « deux poids, deux
mesures ». Son organisation compte s’investir pour offrir une justice équitable a toutes les victimes, tout en reconnaissant
la complexité de la situation dans la crise malienne. A ses dires, tous les interlocuteurs ont convenu de la nécessité de ne
plus cautionner I'impunité dans la résolution de la crise malienne. Il reste maintenant pour les autorités a concrétiser les
propos tenus lors des rencontres, a-t-il dit.

Le troisieme point concerne la Commission justice, dialogue et réconciliation. A cet égard, les défenseurs de droit ont émis
deux préoccupations. La premiere c’est la composition de cette commission. Selon Me Bauboun, elle doit étre la plus
irréprochable possible. Car, a-t-il ajouté, la commission doit étre la plus impartiale possible dans le traitement des dossiers
de crimes de guerre et crimes contre '’humanité. La deuxiéme préoccupation, évoquée au cours des rencontres, c’est
d’éviter que cette commission ne soit juste un instrument pour la forme. A I'en croire, il est impossible d’aboutir a une
réconciliation sans une justice et des condamnations appropriées pour les graves crimes commis pendant la crise malienne.

Boubacar Paitao
L’independant
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BULLETIN D’INFORMATION DE LA MISSION DE L’'UNION
AFRICAINE POUR LE MALI ET LE SAHEL

Editorial: Donner une nouvelle chance a la paix!
Pierre Buyoya, Chef de la MISAHEL

Au moment ou le gouver-
nement et les mouvements
armés se préparent pour
engager la deuxieme phase
des pourparlers de paix a
Alger a partir du ler sep-
tembre 2014, la multiplica-
tion de nouveaux mouve-
ments armés et de groupes
d’autodéfense ainsi que
I'insécurité grandissante
qui regne actuellement au
nord du Mali constituent
une sérieuse préoccupa-
tion. L'insécurité a un im-
pact négatif sur la circula-
tion des personnes et des
biens, le retour des réfugiés
et personnes déplacées,
ainsi que sur le redéploie-
ment de I"'administration et
des services socio-
économiques de base dans

les régions concer-
nées. La résurgence
de la violence est
d’autant plus in-
quiétante que les
incidents et les ten-
sions intercommu-
nautaires ont aug-
menté en nombre,
malgré la déclara-
tion de cessation
des hostilités, si-
gnée le 24 juillet, les missions
de sensibilisation et les appels
au calme qui s’en ont suivis.

Ces nouveaux développe-
ments pourraient rendre parti-
culierement difficile le proces-
sus de désarmement et de ré-
intégration qui constitue une
des questions de fond des né-
gociations de paix. En tout état
de cause, la cessation des hos-
tilités est un impératif pour
créer les conditions d’un dia-
logue dans un climat serein et
apaisé. Les Parties doivent s’y
atteler avec le soutien de la
Médiation et de tous les
autres partenaires qui au
cours de I'ouverture des négo-
ciations le 16 juillet a Alger,
ont encore réitéré leur ferme
volonté d’accompagner le Mali
pour sortir définitivement de

la crise. Nous avons appris
gue les mouvements armés
se sont réunis a Ouagadou-
gou a la veille de la reprise
des pourparlers a Alger afin
d’arréter une position com-
mune. La MISAHEL se félicite
de la Déclaration qui s’en est
suivie et qui constitue indé-
niablement une avancée
dans la bonne direction, celle
de la paix. Nous encoura-
geons cette démarche d’uni-
fication des mouvements ar-
més, qui, nous l'espérons,
facilitera les négociations et
permettra d’aboutir a un ac-
cord de paix inclusif.

Pour la deuxieme étape des
pourparlers comme pour la
phase initiale, la délégation
de la MISAHEL sera représen-
tée afin d’accompagner et
d’encourager les maliens a
aller de l'avant en mettant
I'intérét de la Nation au-
dessus de toute autre consi-
dération. La délégation de la
MISAHEL sera dirigée par M.
Pierre Buyoya, Haut Repré-
sentant de I"UA pour le Mali
et le Sahel. Les experts de la
MISAHEL siégeront égale-
ment dans les différents
groupes de travail.




La Déclaration de Cessation
des Hostilités signée le 24
juillet 2014 dans le cadre du
Dialogue inclusif inter-malien
a Alger a prévu la créa- _ .,
tion d’une Commission
Conjointe de Cessation

des Hostilités. Son ca-

hier des charges était :

(i) d’évaluer la situation

sur le terrain a Tanba-

kort et Anefis; (ii) infor-

mer les combattants

des engagements de
cessation des hostilités
devant témoins ; (iii) déter-
miner les modalités opéra-
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tionnelles pour faire respec-
ter le cessez-le-feu. Du 30

| juillet au 4 aodt, la média-

tion (Minusma, Cedeao,
Union africaine) accompa-

' gnée des mouvements ar-

més a I'exception du MNLA
originel s’est rendue dans
les deux localités. Elle a eu
des contacts avec les diffé-
rentes factions du MAA, le
MNLA, le HCUA et le CMFPR
ainsi que certains représen-

tants des communautés
dont les Imghads. Les mou-

Un pas de plus vers la paix

vements s’accusent mutuel-
lement de violations de I'ac-
cord de cessation des hosti-
lités, de commettre des
exactions sur les commu-
nautés, de ne pas respecter
les zones de retrait malgré
un autre accord local de
cessation des hostilités
entre le MNLA et le MAA
(Tabankort) signe le 27 juil-
let sous I'égide du HCUA. Il
est ressorti de cette mission
(i) 'impérieuse nécessité de
se pencher sur la question
des conflits communau-
taires, (ii) de revoir le fonc-
tionnement de la CTMS
seule susceptible de regrou-
per sur une méme table
tous les belligérants , de (iii)
dynamiser et déployer les
EMOV, ainsi que (iv) de dé-
ployer les forces de la Mi-
nusma dans les zones en
conflit.

Le Conseil de paix et de sécurité de I’'UA entérine la
Stratégie pour le Sahel

Le Conseil de paix et de sé-
curité de I'Union africaine
(UA), en sa 449éme réunion,
tenue le 11 aolt 2014, a
adopté le rapport de la Pré-
sidente de la Commission
sur le Mali et le Sahel et les
activités de la Mission de
I’"UA pour le Mali et le Sahel
(MISAHEL). A cette occasion,
le Haut Représentant de
I’"UA pour le Mali et le Sahel,

Pierre Buyoya, a présenté la
Stratégie de I'UA pour le Sa-
hel, qui a ensuite été entéri-
née par le Conseil. Cette
Stratégie offre un cadre ap-
proprié pour une action ho-
listique et coordonnée de
I"UA en appui aux efforts des
pays de la région et en
étroite coopération avec les
acteurs régionaux, y compris
la CEDEAO, et les parte-

naires internationaux concer-
nés. Le Conseil a exhorté les
Etats membres de 'UA et les
partenaires internationaux a
apporter un appui politique,
financier et technique a la
mise en ceuvre effective de la
Stratégie de 'UA. Sur la si-
tuation au Mali, le Conseil a
réaffirmé son attachement a
'unité, a l'intégrité territo-
riale et a la souveraineté du
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Mali et s’est félicité des
efforts visant a consolider les
avancées enregistrées dans la
stabilisation du pays, la res-
tauration de [l'autorité de
I’Etat sur I'ensemble du terri-
toire malien et la consolida-
tion de la paix dans ce pays.
Concernant les Pourparlers
inclusifs inter-maliens, le Con-
seil s’est félicité de la signa-
ture, le 24 juillet 2014, a Al-
ger, par toutes les Parties
prenantes au processus de
négociations, d’une Feuille de
route consensuelle et d’une
Déclaration de cessation des
hostilités. Il a exhorté les Par-
ties maliennes a saisir I'op-
portunité qu’offre cette avan-
cée significative pour trouver
une solution négociée et con-
sensuelle a la crise actuelle,
dans le respect de la souve-
raineté, de l'unité, de l'inté-
grité territoriale et du carac-
tere laic de la République du
Mali. Le Conseil a souligné la
nécessité pour les Parties ma-

liennes de tout mettre en
ceuvre pour maintenir entre
elles le climat de confiance
nécessaire a I'arrét définitif de
toutes les hostilités, ainsi qu’a
la poursuite et a I'aboutisse-
ment des négociations. A cet
égard, le Conseil a appelé les
mouvements armés maliens a
faire preuve de tolérance et a
s’accepter mutuellement, en
vue de faciliter la recherche
d’une solution durable a la
crise qui prévaut au Mali. Le
Conseil a réitéré la ferme con-
damnation par [I'UA des
attaques perpétrées par les
groupes terroristes et armés
au nord du Mali, soulignant a
cet égard, [I'opportunité
gu’offre la tenue a Nairobi, au
Kenya, le 2 septembre 2014,
d’une réunion au Sommet du
Conseil portant sur la menace
du terrorisme en Afrique, la-
qguelle réunion est ouverte a
I'ensemble des Etats
membres et aux partenaires
internationaux concernés.

A cet égard, le Conseil a ré-
affirmé la nécessité de pour-
suivre et d’intensifier le sou-
tien au Processus de Nouak-
chott sur le renforcement de
la coopération sécuritaire et
I'opérationnalisation de I'Ar-
chitecture africaine de paix et
de sécurité (APSA) dans la
région sahélo-saharienne,
lancé, en mars 2013, sous
I’égide de la Commission. Le
Conseil a exprimé son appui a
la tenue envisagée d’un Som-
met des pays participant au
Processus de Nouakchott
pour mobiliser un soutien po-
litique accru au Processus et
renforcer son appropriation
par les pays de la région.

Enfin, le Conseil a exprimé
son appréciation au Haut Re-
présentant de I'UA pour le
Mali et le Sahel, chef de Ia
MISAHEL, Pierre Buyoya, pour
son engagement et ses
efforts inlassables en faveur
du dialogue et de la réconci-
liation au Mali, ainsi que pour
la paix, la stabilité et la sécuri-
té au Sahel en général.

La Stratégie de
I’UA pour le Sahel

est disponible a

Dadresse:
www.peaceau.org
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Les Observateurs des droits de PHomme de la MISAHEL
vont a la rencontre des OSC maliennes

Le 30 juillet 2014 la compo-
sante des droits de I’'Homme
de la MISAHEL a organisé
une session d’information et
d’échange avec les Organisa-
tions de la Société Civile
(OSC) du Mali ceuvrant dans
le domaine des droits hu-
mains. La rencontre qui a
enregistré la participation de
25 OSC avait quatre objectifs
principaux :

- informer les OSC sur
les activités de la compo-
sante des droits de I’'Homme
de la MISAHEL

- échanger sur la situa-
tion générale des droits hu-
mains au Mali,

- débuter un cycle de
renforcement des capacités
des OSC, notamment sur les
instruments juridiques afri-
cains de promotion et de
protection des droits de
I'Homme.

A cet effet, deux présenta-
tions ont été
faites. La premiere présenta-

tion a abor-
dé la tra-
jectoire de
la création
de la
& MISAHEL,
sa sphere
de compé-
tence (le
Mali et
le sahel),
son organisation et son fonc-
tionnement, ainsi que son
ambition dans le domaine
des droits de 'Homme.

La seconde présentation de
la MISAHEL a porté sur le
rapport sur la situation des
droits de I'Homme au Mali
adopté par le Conseil de Paix
et Sécurité en avril 2014. Ce
rapport présente successive-
ment les efforts du gouver-
nement maliens en matiére
de promotion et de protec-
tion des droits de
I'Homme, les cas de viola-
tions et atteintes a ces droits
et des recommandations en
vue d'une amélioration de la
situation des droits de
I'Homme au Mali.

Au terme de cette journée, la
composante des droits de
'Homme a commencé a éta-
blir une base de données des
OSC du Mali. Elle a égale-
ment débuté un cycle de vul-
garisation des instruments
africains de promotion et de
protection des droits hu-

mains. Les OSC ont, pour leur
part, décidé de relayer les
informations relatives aux
droits de 'Homme. Les Ob-
servateurs de la MISAHEL et
les OSC ont aussi pris I'enga-
gement de perpétuer cette
initiative en se retrouvant
tous les mois au siege de la
MISAHEL. Le theme de la
prochaine journée
d’échange, le 2 septembre
2014, sera dédié aux tech-
niques de monitoring des
proces judiciaires.

Depuis son adoption il y
a 33 ans (1981—2014),
la Charte africaine des

droits de ’Homme et
des Peuples a constitué
le fondement juridique
des demandes de droits
individuels devant un
organe international.
La Charte a également
mis un terme a

D’entrave que constituait

la souveraineté des
Etats en insistant sur ce
que les violations des
droits de ’homme ne
pouvaient plus étre
passées sous le couvert
de la non-ingérence
dans les affaires
intérieures des Etats.
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Les Observateurs des Droits de PHomme de la
MISAHEL meéne une investigation sur les incidents de

Suite aux violences surve-
nus le 03 juillet 2014, sur le
site d’orpaillage de Foroko
et de Kobada a 160 km de
Bamako, une équipe d’ob-
servateurs des Droits de
'Homme (ODH) de |Ia

MISAHEL s’est rendue sur

le terrain le jeudi 17 juillet|

2014, en vue de rencon-

trer les protagonistes de [ =%

la crise que sont les gen- &
darmes, les orpailleurs
mineurs traditionnels et/

la société African Gold &

Group (AGG) bénéficiaire ©
du permis d’exploration.

La mission de terrain a per-
mis de répertorier quelques
cas de violations des droits
de 'Homme, notamment la
violation du droit a la vie,

Kobada et Foroko

destruction de
biens et de
. maisons  ap-
b partenant aux
orpailleurs, les
sévices corpo-
relles, les ar-
restations...
Ces incidents
sont survenus
suite aux affrontements
entre les orpailleurs et les
gendarmes qui assurent la
sécurité du site d’AGG. Les
ODH continuent de suivre
de pres ce dossier.

Une rencontre entre les ob-
servateurs des droits de
'Homme de la MISAHEL et
les parlementaires a été or-
ganisée en date du 22 juillet
2014 au siége du Parlement

malien.

L'objectif de cette ren-
contre était d’attirer leur
attention sur les cas de vio-
lation de droits de I’homme
observés sur le site minier
de Kobada et Foroko lors de
la mission effectuée en date
du 17 juillet 2014. En pré-
sence d’une quinzaine de
députés membres de l'inter
commission instituée pour
ce dossier, les ODH ont ex-
posé les cas de violation de
droits de 'Homme relevés
sur le terrain. lls ont en
outre exprimé leur
détermination a

-a,:-';; poursuivre les in-
vestigations en ren-
contrant les autres

=~ impliqués dans les
o cvénements en

A l'issue de cette rencontre,
les députés ont décidé
d’effectuer une mission sur
le terrain le 24 juillet 2014.

Le saviez-vous? Selon I'article XVII. 3 de la Convention Africaine sur la Conservation
de la Nature et des Ressources naturelles: «Les Parties prennent les mesures néces-
saires pour permettre une participation active des communautés locales au proces-
sus de planification er de gestion des ressources naturelles dont elles dépendent en
vue de susciter des incitations sur le plan local, a la conservation et a I'utilisation
durable de ces ressources. »
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LA MISAHEL EN AOUT

Les «Paniers du cceur» de I’Union africaine démarrent a Bamako
et a Kidal

Le vendredi 8 aout 2014, Pierre Buyoya
s’est envolé vers Kidal pour la deuxieme
phase du lancement effectif des «Paniers
du coeur », une campagne de solidarité
pour une sécurité alimentaire et nutri-
tionnelle accrue en faveur des démunies
au Mali. La veille, le jeudi 7 aolt 2014,
500 kits alimentaires avaient été distri-
bués a des familles de la Commune 4 de
Bamako.

Le choix de Kidal n’est pas fortuit. « La
crise politico-sécuritaire que traverse le
Mali depuis quelgues années mainte-
nant a provoqué une grave crise humani-
taire qui s’est traduite par le déplace-
ment de centaines de milliers de per-
sonnes a l'intérieur du pays comme a
I’extérieur. S’il y a une ville qui symbolise
cette crise, c’est bien Kidal » a rappelée
Pierre Buyoya.

En initiant une telle campagne de solida-
rité africaine, I’'Union africaine est plei-
nement dans son réle encore plus au
Mali ou sa mission est, entre autres,
d’appuyer le processus de paix et de ré-
conciliation nationale. «Notre objectif
est d’apporter notre pierre a la recons-
truction du Mali. Il ne saurait étre ques-
tion de développement sans le respect
d’'un droit humain fondamental, celui
d’accéder a une alimentation saine et
équilibrée ».

La MISAHEL apportera pendant un mois
un soutien alimentaire et nutritionnel a
pres de 1000 familles. Pour la distribu-
tion des kits alimentaire, la MISAHEL a
signé une convention d’entente avec la
Croix-Rouge malienne compte tenu de
son expérience sur le terrain. Il convient
de noter que le lancement de cette acti-

vité dans deux localités successives, Ba-
mako et Kidal, est devenu une réalité a la
générosité et a 'engagement de la Socié-
té de distribution malienne (SODIMA),
qui a mis dans ce premier panier du
coceur quatre (4) tonnes de sucre et
d’huile. Par ce geste, la SODIMA a mon-
tré que [linitiative des «Paniers du
cceur » n’est pas uniquement I'affaire de
I’'Union africaine mais de tous les fils et
filles du Mali soucieux de la reconstruc-
tion du pays et du bien-étre de leurs
compatriotes. Ainsi, Pierre Buyoya n’a eu
de cesse de réitérer |'appel de la
MISAHEL non seulement au secteur pri-
vé malien mais aussi bonnes volontés car
«en donnant aux «Paniers du cceur »,
vous pouvez permettre a ceux qui sont
dans l'extréme besoin de retrouver un
peu de sérénité ».

Le lancement des «Paniers du coeur » a
donné l'occasion a Pierre Buyoya de
rendre une visite de courtoisie a I’Ame-
nokal de Kidal, Intallah Ag Attaher. A
cette occasion, le Chef de la MISAHEL a
souhaité une plus grande implication de
I’Aménokal dans le processus de réconci-
liation et I'a félicité pour son engage-
ment dans la signature de l'accord de
Ouagadougou et de la Feuille de route. Il
a par ailleurs insisté sur sa contribution
impérative aux pourparlers de paix inter-
maliens.
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En donnant aux «Paniers du cceur », vous pouvez permettre a
ceux qui sont dans I'extréme besoin de retrouver un peu de
sérénité

Distribution des kits alimentaire par Pierre Buyoya, Chef de la Misahel et xxx, Président de Croix-Rouge régio-
nal a Kidal

Les bénéficiaires, les femmes chef de famille, attendent leur kit alimentaire

Les photos sont une courtoise de abamako.com




|CC-01/12-01/18-401-Anx2 08-07-2019 175/177 NM PT

«La mutualisation des efforts face aux défis de sécurité et de développement »

2014 - 2024 “Décennie Madiba Nelson Mandela sur la
Réconciliation en Afrique”

Le saviez—vous? Lors de la 22eme session ordinaire de leur Conférence, les
chefs d’Etat et de gouvernement de I’"Union africaine ont décidé de déclarer «
2014-2024 comme DECENNIE MADIBA NELSON MANDELA POUR LA RECONCI-
LIATION EN AFRIQUE et, a cet égard, il a été demandé a la Commission de I’'UA
de prendre des mesures appropriées pour promouvoir la réconciliation comme
un moyen d'assurer la paix, la stabilité et le développement en Afrique, et de
prendre également des mesures appropriées en collaboration avec les Etats
membres pour promouvoir les enseignements tirés de I'héritage indélébile
laissé par Mandela dans les domaines de la vérité, la réconciliation et la con-
solidation de la paix.

Evénements a venir et journées
internationales

1er septembre: Deuxiéme phase des pourparlers inclusifs inter-
maliens—Alger, Algérie

2 Septembre: Réunion au Sommet du Conseil de paix et de sécurité,
Nairobi, Kenya

2 septembre: Deuxiéme rencontre des Observateurs des droits de
'Homme de la MISAHEL avec les OSC maliennes, Siége de la
MISAHEL, Bamako

9 septembre: Journée de I'Union africaine
Hamdallaye ACI 2000

15 septembre: Journée internationale de la démocratie Bamako — Mali
BP 1680
misahel@africa-union.org
21 septembre: Journée internationale de la paix www.peaceau.org

Tel: +223-2022-1822

Fax : +223 2022 1815

20 septembre: Journée internationale de la liberté

Citation du mois

Retrouver nous sur:
Twitter: @MisahelBamako

Facebook: Misahel Bamako

« La tolérance est une vertu qui rend la paix
possible »

Kofi Annan



https://www.facebook.com/profile.php?id=100008313638099C:/Users/USER/Documents/100%20JOURS%20MISCA
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“Inter-mechanisms 5.1”: enhanced cooperation
will lead to better protection of human rights
defenders

Friday 14 November 2014

Paris-Geneva, November 14, 2014 - On November 12 and 13, 2014, the United Nations (UN)
Special Rapporteur on the situation of human rights defenders Michel Forst met with
representatives of regional human rights defenders’ mechanisms, in the framework of the first
part of the fifth “inter-mechanisms” meeting. Enhancing cooperation between the UN
mechanism and its regional counterparts was defined as a priority by the UN Special
Rapporteur in his first report to the UN General Assembly in October 2014.

The “inter-mechanisms meeting 5.1” gathered representatives from the UN, the International
Organisation of “La Francophonie” (OIF), the African Commission on Human and Peoples Rights, the
Inter-American Commission on Human Rights, the Office of the Commissioner for Human Rights of the
Council of Europe, the OSCE/ODIHR, the European Union, as well as international NGOs. It was hosted by
the OIF headquarters in Paris, and was facilitated by the Observatory for the Protection of Human Rights
Defenders (FIDH-OMCT joint programme).

Participants reflected on ways to enhance cooperation, if not articulation, in processing submissions and
public statements about human rights defenders’ violations, and in enhancing the follow-up of individual
communications and recommendations from country visits. They further discussed best practices and
strategies to tackle the issue of arbitrary detention, particularly on emblematic cases.

The meeting also allowed for an exchange on the definition of reprisals and impunity, how they relate to
each other, and how tackling impunity through accountability would ultimately mitigate the root-cause of
reprisals.

Finally, participants had a discussion on the issue of NGO funding, including foreign funding, as well as on
the protection of land rights defenders, echoing the topics of the 2013 and 2014 Annual Reports of the
Observatory.

This meeting aimed to prepare an “inter-mechanisms meeting 5.2”, gathering mandate-holders
themselves, which the Observatory will organise during the first quarter of 2015 at the OIF headquarters.
Last but not least, FIDH and OMCT were invited by the Office of the Commissioner for Human Rights of
the Council of Europe to hold the sixth meeting in Strasbourg, and a future meeting in Warsaw, by
ODIHR.

IM5.1: intense & fruitful discussions! http://t.co/kGljO38hvM pic.twitter.com/XiOnIKI69E



http://t.co/kGljO38hvM
http://t.co/XiOnIKI69E
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— Observatory for HRD (@hrd observatory) November 14, 2014



https://twitter.com/hrd_observatory/status/533297931219369984
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