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(146)

Reasoning

(1) The Court, in becoming acquainted with the case in its entirety, has learned that the First Accused,
Saif al-Islam Muammar Gaddafi, had stated during one of his case hearings before the Appeals Court
of al-Zuwayah, the Zintan Criminal Investigation Division, that he wanted to be tried in that town,
meaning that him not appearing before the Court was through his expressed wish and his captors
being outside the remit of the judicial authority, all of which is related by the Chief of the Judicial
Police in his letter bearing reference number 8-9-1648 and date 14/04/2015, attached to the case
file. Thus, he could be considered a fugitive from the judicial authorities. Since the Court ruled,
during a session on 16 April 2015, to proceed with his case in absentia, based on the above-
mentioned information and pursuant to Article 211 of the Rules of Criminal Procedure, he had to be
sentenced in absentia, and the sentence had to be worded that way. Therefore, having reviewed all
of the documents in the case, the Court recognised that the charges attributed to the Accused, Saif
al-Islam Muammar Gaddafi, of sabotage and indiscriminate killing, with the intention of violating the
integrity of the State by providing financial support to Gaddafi’s battalions perpetrating the killing of
the Libyan people, were confirmed true against him based on the statement of the Third Accused, al-
Baghdadi al-Mahmudi, who told the Chief Prosecutor’s Office that Saif al-Islam had been to his office
to tell him that he would stay put until he could get the necessary funds for the security agencies.
Therefore, he gave orders to one ‘Uthman al-Du’ayki to take receipt petty cash funds, which
amounted to five million dinars, part of which was transferred to the account of the 32" Reinforced
Brigade because the former interfered and called his brother Khamis in front of him and said, “Send
your people to take receipt of what was requested.” The Accused, Saif al-Islam Gaddafi, also asked
him to send an amount of money to one Muhammad Bashir so that he could fulfil the requests of
the security agencies. Moreover, the charge is proved against him based on Maj.-Gen. al-Hadi
Ambirish’s statement to the Chief Prosecutor’s Office in which he said that the First Accused, Saif al-
Islam, through his aides, offered financial support to the Intelligence Services and security forces,
and that he provided them with money and equipment. The charge is further proved against the
Accused based on the statement of Muhammad Jum’ah Sa’d, who said that the First and Second
Accused persons used to instruct Muhammad Bashir Sa’d to disburse and give the money to people
smuggling weapons and vehicles into Libya for the purpose of crushing the revolution, and that one
‘Abd-al-Rahim al-Firjani and one Ahmad ‘Abd-al-Salam both took receipt of funds from Muhammad

Bashir Sa’d following the instructions given by the Accused, Saif.
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