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i eny’s ‘victory’ at Assembly of Statés

i Parties meeting

Thursday, November 28, 2013 - 14:16
By Nevins Biko*

Kenya'’s delegation at The Assembly of States Parties (ASP) celebrated what they termed as key
amendments to the rules of procedure and evidence regarding the cases against President
Uhuru Kenyatta and his Deputy William Ruto.

The ASP adopted amendments to Rule 134 of the rules of procedure which will now allow Uhuru
and Ruto not to attend their trials and be represented instead by their lawyers. The Kenyan
delegation had been lobbying hard for this amendment. The ASP amended two other rules: Rule
68 which deals with the issue of prior recorded evidence, and Rule 100 has been replaced by a
new rule to allow change of venue for the trial.
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Kenya's reaction

Cabinet Secretary for Foreign Affairs Amina Mohammed said the changes had addressed
concerns raised by Kenya and the AU. "It was through the spirit of give and take. We are happy

that these new rules will help to strengthen operations of the ICC," she told the delegates.

She said the International Criminal Court (ICC) will now have to recognize President Uhuru
Kenyatta and his Deputy William Ruto as leaders and not as mere suspects. "The ICC has been
telling us that our president and his deputy are mere suspects at the court and should be treated
as such. Not anymore after this amendments,” said Mohammed.

Mohammed said the amendments would improve the efficacy of the court. “We have achieved all
that we came to achieve," she added.

Opposition

During the assembly and in break-out meetings held during the meeting, arguments were made
that amending the statute goes to the heart of the establishment of the ICC and will leading to
entrenching impunity.

Many nations rejected proposals to amend the Rome Statute itself to provide for immunity of
heads of state, but Kenya and AU have insisted that they will still push for the amendments.

Specifics

Under the amended Rule 134, President Uhuru Kenyatta and deputy President William Ruto may
be excused from being present during trial by pleading they have “extraordinary public duties.”
The recusal is not automatic as either President Uhuru and his Deputy Ruto will have to write to
the court seeking to be excused.

The court will then consider the request “expeditiously” and if alternative measures are
inadequate, will grant the request if it determines that it is in the interest of justice and provided
that the rights of the accused are fully insured. Such a decision “shall be taken with due regard to
the subject matter of the specific hearings in question and is subject to review at any time,” the
amended rule states.

Apart from this insertion, the rule remains as it was and other accused persons who do not have
“extraordinary public duties at the highest national level” such as radio journalist Joshua Arap
Sang, will still be required to make a formal application for excusal which will only be granted if
the court is satisfied that there exists exceptional circumstances to allow such an absence.

Rule 68

The ASP allowed an amendment to Rule 68 which deals with the issue of prior recorded
evidence. The ICC prosecutor has applied to have testimony of withesses who are not present in
court to be allowed as evidence. Defense lawyers in the Ruto case had objected to this type of
testimony.

However, this rule will not be applied in any of the cases currently before the court. This means
that any testimony from absent Kenyan witnesses will not be admissible.

Rule 100

Another amendment that was passed by the plenary was Rule 100 which deals with the place of
proceedings. The rule was replaced totally and now states that “the chamber, at any time after
the initiation of an investigation may proprio motu or at the request of the prosecutor or the
defense, decide to make a recommendation changing the place where the chamber sits.”

*Nevins Biko is a pseudonym for a Nairobi-based journalist and blogger.
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Lead image: Amina Mohammed (I) and Keriako Tobiko, Director of Public Prosecutions (Photo:
The Hague Trials Kenya)

#Assembly of States Parties (ASP) #ICC (International Criminal Court)

Click to like.

No comments yet.

Your name

Add to this discussion.

Trending topics

#ICC (International Criminal Court)
#William Ruto

#Office of the Prosecutor

#Uhuru Kenyatta

#witnesses

Trending discussions

ICC prosecutor asks court to admit as evidence...

By Tom Maliti Prosecutor Fatou Bensouda has applied to the International Criminal Court (ICC) for the
statements of witnesses who have since recanted them or...

See more 1 comments
2

Why victims have lost hope in the ICC Kenya trials

By Charles Maina* The victims of the post-election violence are disappointed with how the ICC has
handled the Kenya cases, according to this blog. Twice,...

See more 2 comments
12

ICC: A silent killer in Kenya

By Bill* As journalists in Kenya were getting ready to celebrate World Press Freedom Day this year,
their colleague was attacked and killed in Eldoret,...

https://thehaguetrials.co.ke/article/kenyas-victory-assembly-states-parties-meeting 3/6


https://thehaguetrials.co.ke/article/icc-prosecutor-asks-court-admit-evidence-statements-witnesses-who-recanted
https://thehaguetrials.co.ke/tag/william-ruto
https://thehaguetrials.co.ke/flag/flag/like_node/5421?destination=node/4256&token=8024328b42183110144dafbb146d0819&has_js=1
https://thehaguetrials.co.ke/tag/office-prosecutor
https://thehaguetrials.co.ke/article/icc-prosecutor-asks-court-admit-evidence-statements-witnesses-who-recanted
https://thehaguetrials.co.ke/article/why-victims-have-lost-hope-icc-kenya-trials
https://thehaguetrials.co.ke/article/why-victims-have-lost-hope-icc-kenya-trials
https://thehaguetrials.co.ke/article/icc-prosecutor-asks-court-admit-evidence-statements-witnesses-who-recanted
https://thehaguetrials.co.ke/flag/flag/like_node/970?destination=node/970&token=ab3f89ba51b22e019f2b6320889c096b&has_js=1
https://thehaguetrials.co.ke/tag/assembly-states-parties-asp
https://thehaguetrials.co.ke/flag/flag/like_node/5471?destination=node/4256&token=07435e6dc2fae7bd038d87bf862857e6&has_js=1
https://thehaguetrials.co.ke/article/why-victims-have-lost-hope-icc-kenya-trials
https://thehaguetrials.co.ke/tag/icc-international-criminal-court
https://thehaguetrials.co.ke/tag/uhuru-kenyatta
https://thehaguetrials.co.ke/article/icc-silent-killer-kenya
https://thehaguetrials.co.ke/tag/witnesses
https://thehaguetrials.co.ke/tag/icc-international-criminal-court

ICC-01/09-01/11-1908-AnxB.4  12-06-2015 5/7 RH T
6/9/2015 Kenya's ‘victory’ at Assembly of States Parties meeting | The Hague Trials Kenya

See more 3 comments
7 ‘

Rain or shine, Ruto must meet Obama

Although Kenya's Deputy President William Ruto did not meet US Secretary of State John Kerry, this
blog argues that it is imperative that the deputy...

See more 3 comments
11

Kenyatta rewarded for “ruthless obstruction” in...

Fergal Gaynor, the legal representative of the victims in the Kenyatta case, has made submissions to
the ICC judges in support of Prosecutor Fatou Bensouda’s...

See more 3 comments
1

There are 513 active discussions

Search for more discussions

Start a discussion

Register or sign in to follow discussions.

Recent comments

ICC prosecutor asks court to admit as evidence statements of withesses who
recanted

petermuthomi: jesus christ

https://thehaguetrials.co.ke/article/kenyas-victory-assembly-states-parties-meeting 4/6


https://thehaguetrials.co.ke/article/kenyatta-rewarded-ruthless-obstruction-icc-case-says-victims-lawyer
https://thehaguetrials.co.ke/article/rain-or-shine-ruto-must-meet-obama
https://thehaguetrials.co.ke/article/icc-silent-killer-kenya
https://thehaguetrials.co.ke/flag/flag/like_node/5116?destination=node/4256&token=0c5d201d6642614b5d3fa6b91b148149&has_js=1
https://thehaguetrials.co.ke/article/kenyatta-rewarded-ruthless-obstruction-icc-case-says-victims-lawyer
https://thehaguetrials.co.ke/flag/flag/like_node/5016?destination=node/4256&token=02ae4e2397e4ed6155f26250428ba482&has_js=1
https://thehaguetrials.co.ke/article/rain-or-shine-ruto-must-meet-obama
https://thehaguetrials.co.ke/article/icc-silent-killer-kenya
https://thehaguetrials.co.ke/article/icc-prosecutor-asks-court-admit-evidence-statements-witnesses-who-recanted
https://thehaguetrials.co.ke/user
https://thehaguetrials.co.ke/user/register
https://thehaguetrials.co.ke/flag/flag/like_node/5136?destination=node/4256&token=b00bc25e754e3280513acbd49ae573cd&has_js=1
https://thehaguetrials.co.ke/article/rain-or-shine-ruto-must-meet-obama
https://thehaguetrials.co.ke/article/kenyatta-rewarded-ruthless-obstruction-icc-case-says-victims-lawyer

ICC-01/09-01/11-1908-AnxB.4 12-06-2015 6/7 RH T

6/9/2015 Kenya'’s ‘victory’ at Assembly of States Parties meeting | The Hague Trials Kenya
Tweets Follow
) TheHagueTrialsKenya 16h

@HagueTrialsKEN

“[PEV] Victims are tired and disappointed.
And the time to call this charade off is now”
thehaguetrials.co.ke/article/why-vi...

Show Summary

’ TheHagueTrialsKenya 17h
@HagueTrialsKEN

The ICC has 30 days take a very important
decision in William Ruto and Joshua Sang's
case standardmedia.co.ke/ktn/video/watc...

Show Summary

) TheHagueTrialsKenya 21h
@HagueTrialsKEN

ICC prosecutor asks court to admit as
evidence statements of witnesses who
recanted thehaguetrials.co.ke/article/icc-pr...

Show Summary

) TheHagueTrialsKenya 21h
@HagueTrialsKEN

ICC, make room for FIFA, the new
"imperialistic” tool of the West
thehaguetrials.co.ke/article/fifa-a...

Show Summary

) TheHagueTrialsKenya 22h
@HagueTrialsKEN

Why victims have lost hope in the ICC Kenya

v

Tweet to @HagueTrialsKEN

Home Disclaimer and copyright
Discussions Privacy Statement
Opinion

Reports

lvoire Justice
Justice Hub
The Hague Trials Kenya

Trial Watch

© 2015
Powered by RNW

https://thehaguetrials.co.ke/article/kenyas-victory-assembly-states-parties-meeting 5/6


https://twitter.com/intent/tweet?in_reply_to=607892426632663041
https://twitter.com/HagueTrialsKEN/status/607892426632663041
http://t.co/ojmwERYEGp
http://twitter.com/KTNKenya/status/607819404831653888/photo/1
https://twitter.com/HagueTrialsKEN/status/607905032827207680
https://twitter.com/HagueTrialsKEN/status/607971696058851328
https://twitter.com/intent/tweet?in_reply_to=607841303381086208
https://twitter.com/intent/retweet?tweet_id=607971696058851328
http://t.co/iQgbCrwcyv
https://twitter.com/intent/favorite?tweet_id=607841303381086208
https://thehaguetrials.co.ke/
https://twitter.com/intent/favorite?tweet_id=607912680050049024
https://twitter.com/HagueTrialsKEN
https://twitter.com/KTNKenya/status/607819404831653888
https://twitter.com/HagueTrialsKEN
http://t.co/3RlEQfduMP
https://twitter.com/HagueTrialsKEN/status/607975491656663040
https://twitter.com/CapitalFM_kenya
https://thehaguetrials.co.ke/disclaimer-and-copyright
https://t.co/cZInbyOkQs
https://twitter.com/intent/retweet?tweet_id=607841303381086208
https://twitter.com/intent/retweet?tweet_id=607892426632663041
https://twitter.com/intent/tweet?in_reply_to=607912680050049024
https://t.co/OpSlrE4DXa
https://twitter.com/intent/retweet?tweet_id=607975491656663040
http://t.co/8CwerIYrnd
https://twitter.com/IpsosKe
https://twitter.com/HagueTrialsKEN/status/607892426632663041
https://twitter.com/HagueTrialsKEN/status/607912680050049024
https://twitter.com/HagueTrialsKEN
https://thehaguetrials.co.ke/discussion-board
https://twitter.com/HagueTrialsKEN/status/607841303381086208
https://twitter.com/intent/tweet?in_reply_to=607971696058851328
https://thehaguetrials.co.ke/opinion
https://twitter.com/HagueTrialsKEN
https://twitter.com/intent/favorite?tweet_id=607971696058851328
https://twitter.com/hashtag/ICC?src=hash
https://twitter.com/HagueTrialsKEN/status/607971696058851328
https://twitter.com/intent/favorite?tweet_id=607892426632663041
https://ivoirejustice.net/
https://twitter.com/intent/tweet?screen_name=HagueTrialsKEN
https://twitter.com/intent/favorite?tweet_id=607975491656663040
https://t.co/07r3C9HHcD
https://t.co/07r3C9HHcD
https://twitter.com/HagueTrialsKEN
https://twitter.com/intent/retweet?tweet_id=607912680050049024
https://twitter.com/HagueTrialsKEN
https://twitter.com/intent/tweet?in_reply_to=607975491656663040
https://thehaguetrials.co.ke/reports
https://twitter.com/HagueTrialsKEN/status/607975491656663040
https://twitter.com/HagueTrialsKEN/status/607912680050049024
https://twitter.com/intent/favorite?tweet_id=607905032827207680
https://twitter.com/HagueTrialsKEN
https://twitter.com/intent/retweet?tweet_id=607905032827207680
https://thehaguetrials.co.ke/trialwatch
https://justicehub.org/
https://twitter.com/HagueTrialsKEN
https://thehaguetrials.co.ke/privacy-statement
https://twitter.com/HagueTrialsKEN/status/607905032827207680
https://twitter.com/HagueTrialsKEN/status/607841303381086208
https://twitter.com/intent/tweet?in_reply_to=607905032827207680
https://twitter.com/HagueTrialsKEN
https://thehaguetrials.co.ke/
https://twitter.com/KTNKenya

ICC-01/09-01/11-1908-AnxB.4  12-06-2015 7/7 RH T
6/9/2015 Kenya's ‘victory’ at Assembly of States Parties meeting | The Hague Trials Kenya

https://thehaguetrials.co.ke/article/kenyas-victory-assembly-states-parties-meeting 6/6


https://twitter.com/TheStarKenya
http://twitter.com/KTNKenya/status/607819404831653888/photo/1
http://t.co/lmNGn7WuBM
https://twitter.com/intent/tweet?in_reply_to=607606730072170497
https://twitter.com/hashtag/ICC?src=hash
http://t.co/0Dd43LmES4
https://twitter.com/intent/favorite?tweet_id=607830790123212800
http://t.co/ZnReYKqWZP
https://twitter.com/intent/tweet?in_reply_to=607826717244325888
https://t.co/OpSlrE4DXa
https://twitter.com/TheStarKenya/status/607506688799875072
https://twitter.com/TheStarKenya
https://twitter.com/HagueTrialsKEN
https://twitter.com/intent/tweet?in_reply_to=607560707568242688
https://twitter.com/intent/tweet?in_reply_to=607560656670355456
https://twitter.com/intent/favorite?tweet_id=607606730072170497
https://twitter.com/HagueTrialsKEN/status/607606730072170497
http://twitter.com/TheStarKenya/status/607506688799875072/photo/1
https://twitter.com/HagueTrialsKEN/status/607606730072170497
https://twitter.com/intent/retweet?tweet_id=607606730072170497
https://twitter.com/TheStarKenya/status/607511607195934720
https://twitter.com/HagueTrialsKEN
https://twitter.com/intent/retweet?tweet_id=607830790123212800
https://twitter.com/intent/favorite?tweet_id=607826717244325888
https://twitter.com/intent/retweet?tweet_id=607560656670355456
https://twitter.com/HagueTrialsKEN/status/607826717244325888
https://t.co/OpSlrE4DXa
https://twitter.com/TheStarKenya/status/607511607195934720
https://twitter.com/intent/retweet?tweet_id=607826717244325888
https://twitter.com/intent/tweet?in_reply_to=607830790123212800
https://twitter.com/HagueTrialsKEN
http://t.co/l6BLyhRPBe
https://twitter.com/intent/favorite?tweet_id=607560707568242688
http://twitter.com/TheStarKenya/status/607511607195934720/photo/1
https://twitter.com/intent/retweet?tweet_id=607560707568242688
https://twitter.com/KTNKenya/status/607819404831653888
https://twitter.com/HagueTrialsKEN/status/607826717244325888
http://www.rnw.org/
https://t.co/07r3C9HHcD
https://twitter.com/HagueTrialsKEN
https://twitter.com/intent/favorite?tweet_id=607560656670355456
https://twitter.com/TheStarKenya/status/607506688799875072

	0. PUBLIC ANNEX B.4
	B1.4 Kenya’s ‘victory’ at Assembly of States Parties meeting _ The Hague Trials Kenya

