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Proposed mechanismsfor exchange of infor mation on individuals enjoying dual status

1. Information to be provided to a) TheVWU should be aware of the dual statusof a
the Reqgistry protected individual in order toreduce possible

risksand tofacilitate a proper risk assessment.

b) The partiesand participants should communicate
tothe VWU thefact of the dual status of an
individual as soon asthey become aware of it.

c) If theexistence of dual statusisknown at thetime
of areferral tothe VWU for inclusion in the
International Criminal Court protection Program
(the ICCPP) this should be communicated to the
VWU.

d) During the assessment interviews, the VWU will
ask witnesses whether they have applied for
participation and/or reparation. When the VWU
assesses a victim it will ask whether thevictim is
also awitness.

e) TheVPRSshould be notified by the partiesasto
whether an applicant hasdual statusin order for it
totakethisinto consideration, particularly when
making recommendations on redactionsto the

Chamber.
2. Communication between the a) Whenever avictim or applicant iswithout legal
VPRS and the VWU representation, and the VPRS needsto contact the

person, VWU shall indicate to the VPRS whether a
victim applicant isin the protection programmein
order tofacilitate contact between the VPRS and
the applicant.

b) Whenever the VWU isinformed about the dual
status of an individual, it should requirethe calling
party to providetheinformation to the VPRS and
to confirm to VWU in writing that such
information took place.

¢) TheVWU shall takeinto account avictim's
reguest that hisor her identity isnot revealed to
the parties, and instruct the VPRS not to reveal to
any participant or party that the personisin the
ICCPP and hasdual status.

3. Dual status witnesses a) Thefact that an individual participatesin the
participating in the [CCPP | CCPP shall remain confidential.

b) The VWU shall facilitate all contact between a
protected individual and the other organs of the
Court, the parties and the participants.
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¢) The VWU does not have an obligation to discloseto
aparty or the participantsthe details of contact
with a protected individual.

4. Communication between the a) When the legal representative of victims believes
legal representative of a dual that their client hasdual status, they should
status witness and the Prosecution provide the Prosecution with the name of the

individual, hisor her date of birth and other
identifying information, to the extent possible.

b) Thereafter, the Prosecution should check whether
or not theindividual hasdual status, and if so,
communicatethisin writing to the legal
representative (including when the witnessis
under the ICCPP).

¢) The Prosecution should also verify whether it
intends to make an application for protective or
special measur esunder Rules 87 and 88 of the
Rules and communicatethisto the legal
representative.

5. Communication between the a) Thelegal representative shall inform the Defence

legal representative of avictim and that he representsa victim who has dual status

the Defence when theidentity of thisvictim has been disclosed
to the Defence.

b) The Defence shall thereafter inform the legal
representative if the name provided is a potential
witnessfor the Defence.

6. M odalities of contact with a) When a party wishesto contact an individual with
individuals enjoying dual status dual status, it shall provide notice of thisto the
legal representative, when it isawar e the person
has legal representation

b) If a person with dual status participatingin
I CCPP requeststo contact the partiesor
participants, the VWU will facilitate the contact
which will not berevealed to other partiesand
participants.

¢) Theparty contacted should inform thelegal
representative of the dual statuswitness
concer ned.

d) When in situations of urgency, in order to
preserve or collect evidence, the Prosecution or the
Defence does not contact the legal representative,
the party who has contacted theindividual shall as
soon as possible thereafter inform thelegal
representative, and wher e applicable disclose any
relevant material.
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7. Contact between a witness with

dual status and hisor her legal
representative

a) Thelegal representative may contact hisor her
client if they are a victim with dual status,
includingif they arein the | CCPP. If the dual
statusindividual isin the ICCPP contact shall be
facilitated by the VWU

8. Providing thelegal

r epr esentative with a copy of the
signed statements and other
materials, such as notes and
documents, relating to a witness
with dual status

a) If accessis sought to materials (which not only
relate to specific participating victims with dual
status but wer e also produced with their
involvement and assistance) the legal
representative shall submit a detailed request to
the calling party outlining the reasons why access
should be provided.

b) Unlessreasons exist for refusing access, the parties
shall providethelegal representative of dual status
victims, upon request, with a copy of these
materials, under conditions of strict
confidentiality.

c) If aparty considersthat it should not provide
particular materialsor will only submit them in
redacted or summary form, it shall inform the
Chamber and thelegal representative of the
reasons.

d) The Chamber will then consider the matter, if an
application ismade by the legal representative.

9. Attendance by thelegal

r epr esentative at the medical
examination of witnesses

with dual status and disclosur e of
any report to the legal

representative

a) Thelegal representative may be present during a
medical examination of a victim with dual status,
provided that thereis consent from the individual
concer ned.

b) The presence of the legal representative must not
in any way obstruct a proper medical
examination.

10. Attendance of thelegal
representative at interviews of a
witnesswith dual
status

a) Thelegal representative may be present during an
interview of an individual with dual status,
provided thereis consent from theindividual
concerned.

b) Thelegal representative hastheright toreceivea
copy of the statement, transcript or recording
made during theinterview.

¢) Thepresence of thelegal representative must not
obstruct a proper interview.

d) If the party considersthat the presence of thelegal
representative isinappropriate or impracticable, it
shall, as soon as practicable, inform thelegal
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representative of the interview. Unlessa delay
cannot bejustified because of urgency, the party
willing to interview the individual without the
legal representative should raise the matter with
the Chamber and (when relevant) ensurethat
sufficient timeis afforded to enablethisto happen
prior totheinterview.

€) Where applicable, the party shall providethelegal
representative with any relevant material.

11. Providing information to the a) The parties should sharethisinformation with the
legal representative about the legal representative of victimswith dual status,
family or legal guardian of a child provided thereis consent from theindividual
witnesswith dual status concer ned.

b) When thewitnessisin the ICCPP the VWU isthe
competent entity to provide thisinformation tothe
legal representative, provided thereis consent
from theindividual concerned and the security of
theindividual or the operation of the protection
programmeisnot put at risk.




