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In the Name of Allah, the Gracious, the Merciful

The National Security Act 2009
Be it hereby passed, by the National Assembly, and assented to, by

the President of the Republic, in accordance witht  he provisions of the

Interim Constitution of the Republic of the Sudan, 2005, the following
Act :-
Chapter |

Preliminary Provisions

Title and commencement

1. This Act may be cited as the, “National Security Act 2009”, and
shall come into force, as from the date of signatur  e.

Repeal and saving

2. The National Security Act, 1999 shall be repe aled; provided that all
the regulations, rules and orders made thereunder, shall remain in

force, until revoked, or amended.

Establishment

3.(1) The shall be established a national security ~ organ to be known as
"Security and naitonal Intelligence Organ".
(2) The organ is a disciplined national force, unde  r the general
supervision of the Presidency fot he Republic.
(3) The director shall be directly responsible for the administration of
the Organ.

The Message

4.(1) The Security and Natioanl Intelligence Organ  is a body to draw the
attention of the competent state organs of occurren ce or coming
of an internal or external danger threatens the cou  ntry or any part

thereof whether war, invasion, seige, natureal cata  strophe or
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environmetnal or threatens its economical safety or democratic
regime or social fabric , and spread tranquility a  mong citizens.
The Organ and its service shall be professional and national

reflecting equal representation of diversity in the Sudan.

Interpretation

In this Act, unless the context otherwise requir  es, :-
“Organ”, means  Security and the national

Intelligence Organ established under

section 3 ;
“Council”, means the National Security Council;
“Director”, means the Director-General of the Organ :

who is appointed in accordance with the
provisions of section 10;

"Dputies of

Director-General", means the deputies of Director-G  eneral
appointed under section 29;

“High Technical

Committee”, means the High Technical Security
Committee established under section 11;

"Secretariat”, means the technical secretariat for
committee of security of southern Sduan
established under section 17;

"Security committee”, means the security committee of southern
Sduan or the States as the case may be
established under the provisions of this
Act;

“Collaborator,” means the person, employed by t he
Organ, other than by way of regular post,
or permanently, in accordance with the

provisions of this Act;
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“Senior officer”, means the senior officer, or non -
commissioned officer, in accordance with
the disciplined seniority;

“Member”, means any person, who is appointed, in
the service of the Organ, in accordance
with the provisions of this Act;

“Soldier”, means any of the Organs soldiers, other
than officers and non-commissioned
officers.

“Competent Prosecution

Attorney”, means the Head of Administration , who i S
appointed, by the Minister of Justice, to
perform the tasks entrusted to him, under
the provisions of this Act;

“Deputy Director”, means the Deputy Director, who IS
appointed, in accordance with the

provisions of section 11;

Persons subject the provisions of this Act

6. There shall be subject to the provisions  of this Act :-

(1) officers of the Organ;

(2) non-commissioned officers and soldiers of the
Organ;

(3) any person, who is appointed, or seconded under
the provisions of this Act;

(4) collaborators, where the Director decides the same

(5) any other person, who is accused, as an
accomplice, with any member of the Organ, of
committing an offence, in accordance with the

provisions of this Act.
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Chapter |l
National Security Council, High Technical Committee .

Security Committee of the South and States Committ ees

Establishment of the Counicl

7.(1) Therer shall be established a supreme securit y council, to be

known as the National Security Council, and compose d of :

(@) President of the Republic Chairperson
(b)  First Vice-President deputy chai rperson
(c)  vice-President member
(d)  Senior Assistant of the President member

(e)  Assistants of the President members

() Minister of Defence member

()  Minister of Foreign Affairs member

(h)  Minsiter of Finance member

0] Minsiter of Interior member

()] Minsiter of Justice member

(k)  Minsiter of Internal Affairs in the South memb  er
0] Minsiter of legal Affairs int eh South member

(m)  Minsiter of People's Army Affairs member

(n)  President of the Joint Defence Council member

(o) director-General of Security and
National Intelligence Organ member and rapporteur
(2) The Chairperson of the council may invite any p  erson to attend
the Council meeting if he has relation with the sub  ject of
delibrations, but has no right to vote.

Functions and powrs of the Council

8.(1) The Council shall approve the strategies, pla ns, policies and

directives of national security of the country, and undertake co-
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ordination and general supervision of its implement ation so as to

guarrantee the security and safety of the country.

(2) Without prejudice to the generality of sub-  section (1) the National

Security Council shall have the following functions

@) plan for the progress of the security plan of the country;

(b)  generally supervise over the progress of secur ity work;

(©) co-ordinate between security orgsns;

(d)  follow-up the implementation fo programmes and plans of
the security policy, and receive reports with respe ct
thereto;

(e) approve the regulations organizing work of the council and

its committees .

Meetings of the Council

9.(1) The Council shall convene periodically fourt  imes annually.
(2) The Chairperson of the council may call the sam e for an emergant
convention at any time.
(3) The rapporteur of the council shall prepare the agenda theretof in
consultation with the chairperson of the Council .

(4) The Council shall take its decsision by unanimi ty.

The rapporteur of the Council

10.(1) The arapporteur of the Council shall be resp  onsible for keeping
the minutes, documetns and administrative affairs t hereof.
(2) The rapporteur of the Council shall prepar e a report on the
performance of the council once annualy, or when th e
chairperson of the Council requires that from him, and submit the

same to the council.



|CC-02/05-03/09-355-AnxA 02-07-2012 9/107 RHT _ _ =€ _
Pursuant to Trial Chamber 1V's instruction, dated 02 July 2012, this document is reclassified as "Public"

6

High Technical Security Committee

Constitution fothe Committee

11. There shall be constituted a committee to be kn  own as the "High

Technical Security Committee" as follows:

(@)

(b)

()

(d)
(e)
(®
(9)
(h)

(i)
@)

director-General of security and National

Intelligence Organ Chairperson
First Deputy of Director-General of

Security and Naitonal Intelligence Organ Deputy Chairperson
Director of Intelligence and security of Membe r
Armed Froces

Director-General of Sudan Police Member
Director of Intelligence of People's Army Memb er
Inspector-General of Police in the South membe r
Under-Secretary, Ministry of Justice member
Under —secretary, Minsitry of legal

Affairs in the South member
commander of Joint Integrated Units member

An officer of the Organ as selected by

The chairperson of the committee Rapporteur

Functions of High Technical Security committee

12.(1) The Committee shall have competence to :

(@)

(b)

()
(d)

According to information available shall submi t to the national
Security Council proposals and recommendations in r espect of
incidents and situations relating to the internal a nd external
security of the Sudan;

Draw attention early of the National Security C  ouncil to direct

or indirect threats whether political, military or economic ;
Co-ordinate security plans for the different co mpetent organs;
Study the security plans presented by securtiy committees and
the competent organs and submit the same to the Cou ncil for
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approval, and follow-up the implementation and rece ive the
reports with respect thereto;

(e) Co-ordiante the business of security committees as to such
security plans as the Council may lay down .

The Committee shall submit its technical report s to the Council

during the period of convention of the same .

Meeting of the High Technical Security Committee

13.(1) The committee shall convene upon call by the chairperson thereof at

)

such date and place as may be specified thereby and the rapporteur
of the same shallb e one of the officers of the Org  an, to be selected
by the chairperson of the committee.

The Committee may call any such person as they  deem fit to attend

the meetings thereof.

Establishmetn of committee of Security of Southern Sudan

14.(1) There shall be established in southern Sudan  a committee to be

known as the "Committee of Security of Southern Sdu an™ and shall

consist of :
@) President of Government of Southern Sudan Chai  rperson
(b)  Vice-president of Government of Southern Sduan Deputy-
Chairperson
(c)  Advisor of President of Southern Sudan for
security Affairs member
(d) Minister People's Army Affairs member
(e) Minister of Internal Afffairs member
() Minsiter of Finacne and Economic Planning memb  er
()  Minsiter of Regional Co-operation member
(h) Minister of Legal Affairs and constitutional
Development member
® Chief of general staff of people's Army member
()] Inspector-General of Police int eh South membe r

(k) commander of the Joint Integrated Units member
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()] President of security body in southern Sduan me mber
And rapporteur
(2) The chairperson of the Committee may call any p  erson to attend
Committee meetings to give opinion on any matter be  fdore the

committee; provided that he has no right to vote.

Functions of the Committee

15.(1) The committee of security of Southern Sudan shall have all functions of
the Naitonal Security Council mentioned in section 8 on the level of the
southern Sudan within the framework of the strategi es and security
policies to be decided by the National Security Cou ncil.

(2) The committee shall submit periodical repor  ts to the National Security
Council in respect of its performance , and informa tion of decisions and
drecommendations thereof.

(3) The committee of security of Southern Sduan shall have secretariat to
be known as the "Technical Secretariat for Committe e of Security of
Southern Sudan.

(4) The committee shall make internal regulati  ons for organizing business

and meetings thereof.

Meetings of the Committee

16.(1) The committee of security fo Southern Sduan shall convene periodical
meetings.
(2) The Chairperson of the committee may call f  or an emergant meeting at
any time.
(3) The rapporteur shall prepare the agenda in  consultation with the
chairperson.

(4) The committee shall take its decisions by ¢~ onsensus.
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Composition of Secretariat and Fucntions thereof

17.(1) The Secretariat shall compose of representat ives of security organs and

(2)

3)

(4)

(5)

the bodies constituting the committee and chaired b y the rapporteur of
the Committee.

The secretariat shall have the functions of  the High Technical Security
Committee in respect of Southern Sudan within the f ramework of
strategies and security policies prescribed by the Naitonal Security
Council.

Without prejudice to sub-section (2) above,  the secretariat shall co-
ordinate business of security committees in Souther n Sduan Staes
according to the approved plans and security progra mmes .

The chairperson of the Secretariat shall se lect a rapporteur for the
secretariat.

The Secretariat shall convene upon call of its chairperson on date and
place specified thereby, and it may call whoever it deems appropriate ot

attend its meetings.

Constitution of committee of security of the State

18.(1) There shall be constitutited in every state  a committee of security of the

State as follows :-

(@) The Walli or the Governor of the State Chair person
(b)  Deputy walli or Deputy Governor Deputy-Chair  peron
(c)  Advisor of security Affairs int eh State (ifa  ny) member

(d)  Minister of Local governmetn in the State mem  ber

(e) Minister of Finacne in the State member

() Commander of the Armed Forces SPLA member

(g)  director of Police in the State member

(h)  Commander Joint Integrated Units ( if any) me  mber

® Head of legal Administration member

()] director of Security Adminsitration member a nd

Rapporteur
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Functions and power of committee of security of the State

19.(1) The Committee of security of the state shall be responsible for keeping

security in the State.

(2) Co-ordinate between the security organs 0 n State level.

(3) Receive reports from security committees i  nt eh localities and
countries.

(4) Submit periodical reports to the high Techn ical security Committee or
the secretariat as the case may be.

(5) Perform any business entrusted thereto byt  he Council or High
Technical security Committee or secretariat as the case may be .

(6) The Committee has the right to constitute t  echnical team from security
organs int eh state to help it in its tasks or impl ementation of the

business entrusted thereto .

Meetings of committee of Security of the State

20.(1) The committee of security of the state shal  convene periodical
meetings.
(2) The committee may call whoever it deems ap  propriate to attend any of

tits meetings whenever it sees necessary.

Constitution of Locality or Country Security commit tee

21.(1) The Locality or country Security committee s hall be constituted as

follows :

(&) commissioner Chairperson

(b)  Milltary commander member

(c) Director of Police member

(d) Head of Legal Adminsitration member

(e) Head of security Unit member and rapporteur

Functions of Locality or Country Security committee

22.(1) Locality or country security Committee shall be responsible for keeping

security in the locality or country.
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(2) co-ordinate between security organs on loc  ality or contry level.
(3) Submit periodical reports to the committee of security of the State.

(4) any other matters entrusted thereto by the State security committee.

Meeting of Locality or country security committee

23.(1) The committee shall convene periodical meeti  ngs.
(2) The committee may call whoever it deems ap  propriate to attend any of

its meetings if it sees the same necessary.

Chatper Il
Functions and powers of security and

National interlligence Organ and Ranks of members

Functions of the Organ

24. The Organ shall have competence as to the follo  wing :

(1) Keep national security of the Sudan , prot ect its Constitution, its social
fabric and safety of its Xitizens from any interna | or external danger.

(2) Collect the information relating to nation  al security analyse and
evaluate the same, and recommend the necessary prot  ection measures.

(3) research and inquiry necessary for detecti  ng any situations , facts
activities or elements as may by nature affect nati  onal security of the
Sduan and its safety according to the provisions of this Act.

(4) Tender opinion, advice and consultation an  d services in the security
fields and intelligence to the various organs of th e State to achieve the
security and safety of the cournty .

(5) Detect the dangers consequential to destru  ctive activity in the fields of
spying , terrorism conspiracy and sabotage .

(6) combating saboteur activities of organizat  ions, groups , individuals,
foreign states or Sudanese groups inside or outside the Sudan.

(7) Co-operate with similar or frendly orgsns in exchange of information
and combating terrorism, such business as may threa ten order and

common security or any of the outside security fiel ds.
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(8) Protect the important personalities and pu  blic utilities and secure towns
in co-ordiantion with other regular forces.

(9) any such other functions assigned thereto by the President of the
Republic or one of his deputies or the Council as m ay not be

inconsistent with the Constitution .

Powrs of the Organ

25.  The Organ shall exercise the following poers in accordance with the
provisions of the law :

(@) requiring information, statements, documents or things from any
person and peruse, keep or take such measuresas ma vy be
essential or necessry with respect to the same;

(b)  summoning, interrogation and taking depositions of persons;

(©) surveillance, inuiry and search;

(d)  seizure of property in accordance with the law;

(e)  custody and detention fo individuals in accorda nce with section
50 of this Act.

Ranks of members

26.(1) Ranks of officers in Security and Naitonal Interlligence Organ
shall be as follows :-
(a) Security General,
(b) Security Lieutenant-General;
(c) Security Major-General,
(d) Security Brigadier;
(e) Security Colonel;
(f) Security Lieutenant-Colonel;
(g) Security Major;
(h) Security Captain;
(i) Security First Lieutenant;

(j) Security Lieutenant.
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(2) Ranks of non-commissioned officers sin Security and Naitonal

Intelligence Organ hall be as follows :-

(@)
(b)
(©)
(d)
(e)
(f)

Security Warrant Officer;
Security Sergeant-Major;
Security Sergeant;
Security Corporal;
Security Lance Corporal,
Security Soldier.

Chapter IV
Management of the Organ

Appointment and functions of the Director

27.(1) The President of the Republic shall, after ¢ onsultation in the

Presidency of the Republic appoint a Director-Gener  al, for the

Organ, and specify the emoluments and privileges th ereof.

(2) The Director shall have competence, as to  the following, to :-

(@)

conduct all the technical and administrative
matters relating to the Organ, or the members
thereof . For the Same, he may issue such
directions, orders and decisions, as may be
necessary, for organizing the Organ, and the

conduct of business thereat;

(b) secure the system of operations of the Organ, a  nd

(€)

care for the development, and promote the
performance thereof;

represent the Organ, and care for the relations
thereof, with other bodies;

(d) submit periodical and emergent reports, and

recommendations, to the Presidency of the

Republic.

(3)The Director shall be responsible, to the Presi dency of the

Republic, for the execution of his functions, and p erformance of

the Organ.
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Appointment and functions of the First

Deputy Director-General

28.(1) The President of the Republic shall, after ¢ onsultation in the
Presidency of the Republic , appoint, a first Deput vy Director, and
specify the emoluments and functions thereof.

(2) The first Deputy Director shall have competence , as to the
following, to :-

(a) exercise the functions of the Director, provide  d for
in this Act, upon his absence;

(b) such as may be assigned thereto, by the Directo r,
and execute the directions and orders thereof;

(c) assist the Director, in the co-ordination of t he
relations of the management of the Organ, and

control the progress thereof.

Appointment of Deputies of the Director

29.(1) The President of the Republic shall after co nsultation int eh
Presidency of the Republic and upon the recommenda; tion of the
Director General appoint deputies of the Director G  eneral and
specify their emoluments and privileges.

(2) The Director General shall specify the Fun  ctions of the deputies.
(3) The deputies shall assist the Director Gen eral int eh

adminsitration fothe Organ.

kkkkkkkkkkkkkhkkhkkkkkkkkk

30. The Director General , first deputy and deputie s in leading the
Organ, exercise their functions provided for in thi s Act shall act in

spirit of colleague, consensus and consultancy.
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Appointment of occupants of posts and functions the reof

31. The Director General shall appoint occupants of post accordign to
the approved post and organiztional chart of the Or  gan, and the

regulations shall specify the functions thereof.

Conditions of appointment of members

32. There shall be required, of the person, to be a ppointed in

the Organ, that he shall :-

(1) be of Sudanese nationality.

(2) Of cinokete capacity .

(3) be characterized by propriety, honesty, strai  ght morals and good
reputation.

(4) have not been convicted of an offence inconsi  stent with honour
and honesty.

(5) satisfy medical and scientific requirements.

Appointment of officers and other ranks

33.(1) The President of the Republic shall, upon th e recommendation of

the Dierctor General, appoint the officers, in acco  rdance with the

provisions of this Act, the regulations and orders made
thereunder.
(2) The Director shall appoint fit persons, to fill the vacant posts in

the other ranks, in accordance with the provisions of this Act, the
regulations and orders made thereunder.

(3) There shall be deemed, to have been appointed, in accordance
with the provisions of sub-section (1), or (2) , e very person who
has received, from the Organ, any money and not sat isfy

constituons of appointment mentioned in section 32
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The Oath

34.(1) Each of the Director General and his deputie s shall upon
being appointed take an oath int eh context set out in the
Schedule hereto before the Presidency of the Republ ic.

(2) Republic officers of the Orgn shall take the sa  me before the
President of the Repubilic.
3) Members shall take the same oath before the Dir  ector

General .

Appointment and permanent

service of new officers

35.(1) There shall be appointed, under probation, every new officer, for a
period of two years, commencing, as from the date o  f issue of the
appointment order, and the Director General may :-

(a) decrease such period, by not less than one year
where the officer concerned is possessed of a
similar good previous service, or scientific
gualification of excellent grade , or of excellent
performance;

(b) the officer concerned shall be dismissed, where
his non-fitness for the service of the Organ
transpires.

(2) Every officer, who successfully spends the prob ation period,
mentioned in sub-section (1), shall automatically be placed in the

permanent service of the Organ.

Secondment of persons

36.(1)(a) The director may second any person, to  work in the Organ,
upon the approval of the seconded person, and the b  ody to
which he belongs, for the period of two years, subj ect to
renewal, after which the seconded person shall have the
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option of being finally transferred, to the Organ, or returning

to the body, from which he has been seconded.

(b) he shall also second any member to an y other body, in

accordance with the regulations.

(2) A seconded person shall be deemed, during the s econdment

period, as a member of the Organ, and there shall a  pply,

to him,

such as may apply to such members appointed in the Organ, as

may be of his own rank.

(3) Notwithstanding the provisions of sub-section ( 1), the Director

may terminate the secondment of the seconded person , Where
the interest of work in the Organ requires the same ; provided that
the Director in this case, shall notify such person , and the body to

which he belongs, thirty days before the date of te  rmination of

secondment, unless there are such grounds, as may require the

final termination of the same .

Employment of persons as collaborators

37(1) The Director may appoint any person, as colla borator in the

Organ, as to such conditions, as he may specify, an

d in

accordance with the regulations made under the prov isions of

this Act.

(2) The Director may terminate the services of any collaborator, at

any time; provided that he shall forthwith notify h im of the same,

and take such measures, as may be necessary for ter  mination of

the services thereof.

Transfer of members

38.(1) The President of the Republic, or one of his deputies upon a

recommendation therefor, by the Minister, may trans

fer any

member, finally from the Organ, to any other discip  lined force, or

any organ of the public service organs.
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(2) The Director the president of the Republic  or one of his deputies
upon the recommendation fo the Director may transf er to the any
employee of any disciplined force or any organ of t he public
service.

Seniority
39. The Director shall keep lists of seniority of m  embers, as to such
manner, as the regulations may specify, which secur e the secrecy

thereof, and of the rights of such members.

Salaries, Emoluments and Privileges

40.(1) The financial regulations shall specify sala  ries, emoluments and
privileges of members as follows :-

(a) the scale of the salaries and wages of members,
and the grades of sealings thereof;

(b) the emoluments, privileges, increments and
allowances, the conditions of granting the same, to
members, and approval thereof in accordance with
the approved budget of the Organ.

(2) The Director shall approve the periodical incre  ments of officers,
and other ranks.

(3) No salaries, wages or other entittements , suc h as increments,
allowances, emoluments, privileges of the members s hall be
attached, or set off, save for the satisfaction of a proved debt, to
the Government, or execution of a Sharia judgement, passed by a
competent court; provided that the same shall be wi thin the limits

of one-quarter.

Training
41. The regulations shall specify such bases, pri  nciples, plans and

levels, as may govern the programme of training the members.
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Promotions

42.(1) The regulations shall specify the conditions of promotion, and the
manner of selection.
(2) Promotions of officers shall be approved by the President of the
Republic, upon the recommendation of the Director.
(3) Promotions of other ranks shall be approved by a decision to be
issued by the Director.

Placement on disponibilite

43.(1) The Director may place, on disponibilite , any of the officers, for a
period not exceeding one year, for any of the fo llowing grounds

(@) the discharge of any of his duties, in an
unsatisfactory manner;

(b) where a medical committee decides that he has
become non-fit for service, or being affected by
such weaknes, as may affect his performance.

(2) The Director, before the termination of the per iod of disponibilite,
provided for in sub-section (1), shall constitute a committee, to
investigate the grounds of the order of placement, of the officer
concerned, on disponibilite, and submit a recommend ation with
respect to returning him to service, or retiring hi m on pension .

(3) An officer placed on disponibilite, in accordan ce with the
provisions of sub-Section (1) shall abide by :-

(@) being subject to the provisions of this Act
regulations and orders made thereunder;

(b) notifying his headquarters, of the place of his
residence, and of any change, as may occur with

respect to such place.
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Effect of placement on disponibilite

44 Notwithstanding placement on disponibilite, in a ccordance with
the provisions of section 43, of the officer :-

(a) there shall be paid, two-thirds of his salaryt  hereto;
provided that such part of the salary shall be
subject to deduction of pension;

(b) the period of disponibilite shall be calculated
within the period of effective service;

(c) the Director may, in the Ilight of the
recommendation, presented by the committee of
investigation, constituted in accordance with the
provisions of section 43 , order that the officer
shall be returned to service, or recommend to the

President of the Republic to retired on pension.

Suspension from work

45.(1) Where a charge of contravening the provision s of this Act, or any
criminal proceedings have been instituted, against a member, the
Director may issue a written order suspending him f rom work,
where the same is in the interest of work; provided that the order
of suspension, in respect of an officer of the rank of Lieutenant-
Colonel and above, shall be the function of the Dir  ector alone, and
he shall notify the officer concerned of the ground s of
suspension.

(2) In case the saspension is couneded with t he Director or any fo
his deputies the decision shall be issued by the pr esident of the
Republic .

(3) Where the order of suspension, in accordance wi  th the provisions
of sub-section (1), has issued for a ground, other than institution
of criminal proceedings, against the member concern ed,
investigation shall be conducted into the grounds o f the issue of

the order, and the fate of such member shall be det ermined, in the
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light of the result of such investigation, whether by instituting
proceedings against him, in accordance with the pro visions of
this Act, or revocation of the order.

(4) The regulations shall specify the manner of sus  pension

provided for in sub-section (1).

Grievance and complaint

46. Any of the members may submit his grievance, or
complaint, to the senior officer, in accordance wit h the

regulations.

Termination of service

47.(1) The service of an officer member shall be te rminated, by a
decision of the President of the Republic, upon the
recommendation of the Director, for any of the f ollowing
grounds :-

(a) attaining retirement age;

(b) acceptance of the resignation;

(c) occupation of constitutional post

(d) his removal from service, where his remaining i n
service has become undesirable;

(e) loss thereby of one of the conditions of
appointment; or capacity ;

() passing of a judicial decree, by the Organ’s co  urt,
of his dismissal;

(g) passing of a judicial decree of imprisonment
against him;

(h) his death, or martyrdom,

(2) The service of a member, from the other ranks, shall be
terminated by the Director, for any of the followin g grounds :-

(a) attaining retirement age;
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(b) termination of the contract of his service;

(c) occupation of a constitutional post;

(d) loss thereby of one of the conditions of
appointment or capacity;

(e) his dismissal by a judicial penalty;

(f) acceptance of the resignation;

(g) his removal from service, where his remaining i n
service has become undesirable;

(h) his death, or martyrdom.

Post-service benefits

48.(1) There shall apply, to members, with respect to post-service
benefits, the provisions of the law which organizes the pensions
of officers of the People’s Armed Forces, in respec t of officers,
and the law which organizes the pensions of non-com missioned
officers and soldiers of the People’s Armed Forces, with respect
to other ranks.

Duties of the member

49.(1) Every member shall :-

(a) dedicate all his time and activity, to the disc  harge
of all the duties, provided for in this Act, an d the
regulations  and orders made thereunder,
discharge, by himself, every such duty, or work, as
may be assigned to him personally, thoroughly and
honestly, bear the responsibility of such orders,
as may be issued thereby, obey , at all times,
within his duties, every legal order issued to him
by the superior officer, and exert utmost his effor t

to execute the same;
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be an example, to others, in conduct, straight
morals, fear of Allah, in work, preserve the dignit vy
of his post, and follow, in all his acts, such
conduct, as may be compatible with the respect

due thereto;

(c) deem himself in service throughout the twenty f our

(d)

hours, reside in the station of his post, and not
reside outside the same, save for reasons to be
approved by the Director;

preserve the dignity and integrity of the citiz en ,
and have due regard, of his basic right and dignity
work, to the duty of respect of an aged oldman, a

scient, an infant and women.

(2) No member shall :-

(@)

(b)

keep, for himself, the original of an official
document, or any copy thereof, or extract such
original, or copy out of the files wherein any of
them is kept, even though such document relates

to any such work, as may be assigned thereto;

deliver any information, or disclose any such
matters, as may by nature be secret, or deemed as
such, under special instructions, unless he is

licensed so to do;

powers of Members

50.(1) Every member designated by the Director, by an order

thereof, for the sake of executing the functions set out in

this Act, shall have :-

(a) any of the powers provided for in section 25;

(b) the power of search, after obtaining a written order,

from the Director;
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(c) the powers of a policeman, provided for in the

police force law and the Criminal Procedure Act;

(d) exercise any legal powers necessary for the

(€)

implementation fothe Provisions of this Act;

arrest or detention of any person suspected for a
period not exceeding thirty days and notify
relatives of such person forthwith;

(f) after expiry of the thirty days period mentione d

(9)

(h)

above if there are reasons for remand of the
person in custody, Organ authorities shall notify
the competnt prosecution attorney of such reasons
to obtain his approval to renew arrest according to
Criminal Procedure Act;

if it transpires from the preliminary investiga tion
that there is evidence against the suspect, the
Organ shall deliver all the documetns and the
accused to the Preosection Bureau to complete the
procedure. In case of non-existence of evidence
the Organ shall discharge the suspect forthwith;

in case of delivery of the accused according to
paragraph (g) avove the Prosecution Bureau shall ,
according to tits powers in Criminal Procedure Act,
take the procedrue it thinks appropriate;

if the Prosecution Bureau does not complete the
investigation according to Criminal Procedure Act,
it may extend the period fo arrest of the accused
by an order from the court in accordance with the

same Act.

(2) For the purposes of this section, the Organ sha |l observe the

provisions of Article 33 of the Interim Constituio n of the Republic
of the sudan 2005.

(3) The Director shall issue the standing orders ne  cessary for

regualting exercise of the powers mentioned in sub- section (1)

above.
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(4) Any member sustained injury dureing exercising of his duties in
the Organ, may institute a suit against the Organi  f such member

has not been compensated by the Organ previously.

(5)any person sustained injury by conduct of the Organ or its
members during exercising their duties, may institu te a suit
against the Organ if such person has not been compe  nsated

previously.

Rights of the detained, arrested

or confined person

51.(1) A person shall be informed, upon his being detained, arrested or
confined, of the grounds demanding the same.

(2) A detained, arrested or confined person shall h  ave the right to
inform his family, or the body, to which he belongs , of his
detention and be allowed to communicate with his fa mily, and his
advocate where the same does not prejudice the prog ress of
interrogation, inquiry and investigation of the cas e.

(3) A detained, arrested or confined person shall be treated, in such
way, as may preserve the dignity of the human being , and shall
not be hurt physically, or morally and regulations shall specify
keeping and delivery his belongings.

(4) The arrested person shall have the right to obt ain for cultural
materials and clothes at his own expenses subject t 0 security
circumstances and system of custodies.

(5) Arrested women shall be kept in the custodies of women only
and be treated humanly as women.

(6) Fanily of arrested person shall be allowed to v isit him according
to the regualtions organizing the same.

(7) Arrested person shall have the right of medical care .

(8) The competent Prosecution Attorney shall contin uously inspect

custodies of detained persons to insure the abidanc e by the
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safeguards of detention, and receive any complaint from a

detained person int his respect .

Immunity of member and collaborators

Members and collaborators shall have the follow  ing immunities :

It shall not be deemed offence any act of any m ember done in
good faith during or by reason of performing his jo b or
performing any duty imposed on him, or act based on delegated
or granted power by this Act or any other Act in fo rce, regulations

or ordr made thereunder; provided that such act is within the
limits of the business or duties imposed a ccording to the poer
delegated under this act.

No member or collaborator shall be compelled to deliver any
information about the conditions or activities of t he Organ or
such business as he may have obtained in the course of
discharging his duty, save with a decision of the ¢ ourt.

Withotu prejudice to the Provisions of this Act , and without
affecting any right to compensation against the Org an, no civil or

criminal proceedings shall be instituted against a member or
collaborator for any act save upon approval of the Director, and
the Director shall grant this approval whenever it transpires that

the subject of responsibility is not connected with official work,

provided that the trial of any member or collaborat or before a
criminal court shall be secret, durign service or a fter the
termination of service as to such act in connection with his
official work.

Subject to section 46 of this Act, and without affecting any right

to compensation against the Organ, no civil or crim inal
proceedings shall be instituted against the member on any act
connected with his official work, save upon approva | of the
Director, and the Director shall grant this approva | whenever it
transpires that the subject of responsibility is n ot connected with

the business of the Organ.
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(5) There shall be secret every trial before an ord inary court of any
member dureing service or after the termination the reof as to
such act as may have been done thereby in connectio  n with his
official work, unless the court decides otherwise.

(6) The collaborators shall enjoy the same immuniti  es provided for in

this section.

Attachmetn Prohibited

53. Immovables and movables of the Organ may not be attached save

with a judicial judgement.

Chapter VI
Offences, Penalties, Contraventions, Sanctions

Offences and Penalties

The extent of application of the provisions

of the Criminal Act to members

54.(1) Where a member commits an offence, in contra  vention of this Act,

and the offence committed is, at the same time, an offence in

accordance with the provisions of the Criminal Act, 1991, the said
member shall be tried, under the provisions of this Act , and the
Director, for objective reasons, may commit him to be tried before

criminal courts.

(2) Subject to the provisions of sub-section (1), t  he provisions of the
Criminal Act shall apply to members, in case of com mission
thereby, of any offence, in contravention thereof, as may not be

provided for in this Act.

Penalty of offences relating to the enemy

55.(1) There shall be punished, with death, or life imprisonment,

every member, who commits any of the following acts , 1o :-
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(a) abandon, or surrender disgracefully any post,
station or place of custody, the defence of which i S
his duty;

(b) lay, or surrender disgracefully his weapon,
ammunition, instruments or equipment, in the
presence of the enemy;

(c) convey, to the enemy, directly, or indirectly, any
news relating to the security of the country, or he Ip
him, directly, or indirectly to obtain the same;

(d) neglect the immediate report, to his superior, or
any other senior officer, such as have come to his
knowledge, or knows of acts, correspondence or
direct, or indirect connections effected by any

person, with the enemy.

(2) For the purpose of this section enemy is natura | or corporate

56.

person in state of war with the country or threaten S it security or

doing saboteur or terrorist acts against the state.

Penalty of the offences of conspiracy and mutiny

There shall be punished, with death, or life imprisonment,
every member, who commits any of the following acts , 1o :-

(a) attempt to conspire, with any other members, to
mutinize, provoke, participate into or cause the
same;

(b) be present, at any mutiny, and not to exert his
utmost effort to suppress the same;

(c) know, or have reason to believe, that a mutiny, or
an intent to commit the same, or any conspiracy,
against the existing constitutional system of the
country, and not report the same.
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Penalty of exposing the internal or external securi ty

of the country, or the Organ to danger

57. There shall be punished, with death, or life i  mprisonment, every

58.

59.

member, who voluntarily commits an act, or omits to perform the
same, with intent to expose the internal, or extern  al security of

the country, or the Organ, to danger.

Penalty of negligence in the discharge of duty

There shall be punished, with imprisonment, fo r a term not
exceeding ten years, or with fine, or with both, ev  ery member, who

commits any of the following acts, to :-

(a) neglect the immediate report, to his superior, or
any senior officer, such information, relating to t he
functions of the Organ, as has come to his
knowledge;

(b) seriously neglect, or forego any of the duties

provided for in this Act.

Penalty of abuse of exercising powers

and exploitation of post

There shall be punished, with imprisonment, f or a term, not
exceeding ten years, or with fine, or with both, ev  ery member,
who abuses the exercise of the powers conferred upo n him,
under the provisions of this Act, or exploits his p ost, in the
Organ, with intent to achieve material, or moral be nefit, for
himself, or others, or causes injury to others.
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Penalty of obtaining unlawful gain and

delivering false statement

There shall be punished, with imprisonment, fo  r a term, not
exceeding ten years, or with fine, every member, wh 0 commits
any of the following acts, to :-

(a) obtain, for himself , or others, any increment,
pension, benefit or privilege, through delivering
such statements, as may be false, or he believes
that they are not true;

(b) deliver, voluntarily, to any person, or compete nt
body, a false statement, or report, about the
number of any members, under his command, or
responsibility, or about their condition, or the
amount of any property, instruments,
accoutrements, equipment, machinery, clothes,
weapons or ammunitions, under his custody,
whether such property, instruments, clothes,
weapons or ammunitions belong to such members,
the Organ, or any person attached thereto, or
voluntarily omit the sending of a statement, or
report with respect to any of the said things, or
refuse to send the same.

Penalty of accepting unlawful

benefit and consideration

There shall be punished, with imprisonment, for a term, not
exceeding five years, or with fine, every member, w  ho accepts
directly, or indirectly any benefit, or considerati on, whether for
himself, or others, or obtains such benefit, or the said
consideration, or agrees to the same, in considerat jon of
accepting any person, in the service of the Organ, or leniency in

accepting any instruments, accoutrements, machinery , Clothes,
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weapons or ammunitions, for an administration, un der his

control .

Penalty of disposal of weapons, ammunition

and other accoutrements

62. There shall be punished , with imprisonment, for a term, not
exceeding ten years, or with fine, or with both, ev  ery member,
who disposes, or permits the disposal, without just ification, of
any weapons, ammunition, instruments, accoutrements :
equipment, machinery or clothes, which have been en  trusted, to
him, for use thereof, in the discharge of his dutie s, or under his

trust, or custody.

Penalty of property offences

63. There shall be punished, with imprisonment, fo r a term not
exceeding ten years, or with fine, every member, wh o commits
any of the following acts, to :-

(a) misappropriate, or convert, for his own benefi  t, any
property, instruments, accoutrements or equipment,
entrusted to him;

(b) receive, with intent to keep for himself , any money,
property, instruments, accoutrements or equipment;

(c) appropriate any property, with respect to whic h theft
has been committed, or keep the same, while he
knows, or has reason to believe that they are such;

(d) cause damage to any property belonging to the
Organ, or voluntarily, or negligently destroy, or
dispose of them, in any of such ways of disposal,a s

may transfer property, or lose the same.
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Penalty of offences relating to custody

64.(1) There shall be punished, every member, who  commits any of the
following acts, with the same penalty of the offenc e arrest is
made of member or person :-

(a) refuse to deliver any arrested, or confined per  son,
or the keeping of whom has been entrusted to him,
in the course of discharge of the duty of custody,
to any official body, for whom the law permits to
receive him;

(b) release any person, under his custody, without a
lawful order therefor, or neglect, in such way, as
may enable such person to escape.

(2) There shall be punished with imprisonment for a term not
exceeding five year any member placed in custody an d escape

terefrom.

Penalty of conduct inconsistent with discipline

65. There shall be punished, with imprisonment, for a term, not
exceeding five years, every member, who commits any such act,
as may be deemed, in accordance with the regulation s and
orders, made under the provisions of this Act, as b eing in

contravention of discipline.

Penalty of false accusation and statements

66. There shall be punished, with imprisonment, for a term, not
exceeding five years, every member, who commits any of the
following acts, to :-

(a) launch any false accusation, against any other

member;
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(b) maliciously deliver, upon presenting any compl aint,
any false statements, with respect to any fact, or
conduct relating to any other person, or member of
the Organ, or voluntarily refrain, from presenting

any material information, in such respect.

Penalty of desertion

67.(1) There shall be punished, with imprisonment, for a term not
exceeding five years, or with fine, or with both, e  very member,
who deserts; provided that such penalty shall not p rejudice any
sanction, to which he may be subject, under the pro  visions of this
Act.

(2) For the purposes of sub-section (1), there shal | be deemed a
deserter, every member, who absents himself, from t  he place of
his work, or does not report, after the termination of his leave,
without acceptable execuse , where the period of hi s absence

exceeds twenty one days.

Penalty of use of criminal force against superiors and

maltreatment of subordinates

68. There shall be punished, with imprisonment, for a term, not
exceeding three years, or with fine, or with fine, or with both,
every member, who uses force, against :-

(a) his superior officer, assaults him, or attempt s the
same, during, or outside service, while he knows, 0 r
has reason to believe that he is his superior offic er;

(b) any of his subordinates, assaults him, or atte  mpts

the same.

Penalty of offences relating to the Organ’s court
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There shall be punished, with imprisonment, for
exceeding two years, or with fine, every member, wh

any of the following acts, to :-

a term, not

0 commits

(a) voluntarily refrain from appearance, after his being

officially summoned, to testify, before the court,

refuse taking the oath, deliver any statement,

answer any question, produce any document, or

other thing, or deliver the same, upon being

required so to do;

(b) deliver, after taking the oath, as a witness,

being interrogated, before the Organ’s court, or an

or upon

y

other competent court, authorized to administer the

oath, or interrogate, any false statements, while h

e

knows, or has reason to believe that they are false ;

(c) voluntarily direct, in the Organ’s court, duri ng its

session, any insult, cause any disturbance, or

nuisance therein, or use any word, signal or mark, in

the same, intending thereby, threat, disrespect, or

show of violence and disobedience before it.

Penalty of shameful and improper conduct

There shall be punished, with dismissal, or fin e, every member,

who acts in a conduct which is shameful, or incomp atible, with
the dignity of his post, and the respect due theref  or.
Penalty of abetment and compulsion of
commission of offences
Every member, who abets, , or compels any other member to
commit any of the offences, provided for in this Ac t, shall be
punished , with the same penalty prescribed for com mitting the
offence, for the commission of which, he has abeted , or

compelled the other member.
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Branch Il

Contraventions and Sanctions

Contraventions

72.(1) There shall be deemed, to have committed a ¢  ontravention, and
the sanctions set out in section 73 shall be inflic ted upon him,
every member who commits any of the following acts, to :-

(a)be tardy, as to service, work or roll call, of which he
has knowledge;

(b)fail to discharge his duty, in the best possibl e way;

(c)leave the station of work, without permission t herefor;

(d)deliver any false information, about any work
entrusted to him;

(e) hesitate to obey orders, or argue the same;

() neglect to obey any general standing order, to be
made in accordance with the provisions of this Act;

(g) contravene discipline;

(h)destroy negligently any property, instruments,
accoutrements, equipment, machinery or clothes
under his trust, or used in the Organ, or cause
damage, or loss thereto, in the same manner;

(i) malinger, or voluntarily prolong the treatment of such
disease, as may affect him.

(2) There shall be deemed, to have committed a cont ravention, and
the sanction shall be inflicted upon him, for commi ssion thereof,
under the provisions of section 64, every member, w  ho abets, or
compels any other member to commit any of the contr aventions,

provided for in sub-section (1).

Sanctions
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73. Any of the following sanctions may be inflicted upon every
member, who commits any contravention under section 72, as

follows :-
(a) inrespect of officers :-

(i) written advice;

(i) simple reprimand;

(i) severe reprimand;

(iv) deprival of increment;

(v) deprival of the basic salary, for the
period of absence without permission
therefor;

(vi) deprival of seniority for a period, not
exceeding one year,

(vii) demotion;

(viii) dismissal,

(ix) expulsion;

(b)in respect of other ranks :-

(i) simple reprimand;

(i) severe reprimand,;

(i) extra duty;

(iv) deprival of the basic salary, for a period,
not exceeding seven days, or for the
period of absence, without permission,

(v) warning with dismissal,

(vi) detention in the barracks, for a term not
exceeding twenty eight days;

(vii) confinement, for a term , not exceeding
twenty eight days;

(viii) demotion;

(ix) dismissal;

(x) expulsion;

Chapter VII
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Courts of the Organ

Establishment of Organ’s courts

74. There shall be established two courts at the Or  gan :-

(1) a summary court, for trial of offences and cont  raventions, set out
in this Act. ;

(2) a non-summary court, for trial of offences set out in sections 54-
67 of this Act.

Constitution of the Organ’s Court

75.(1) (@) The Organ’s summary court shall be cons tituted of one
officer, by the order of the Director; provided tha  t he shall be
of a higher rank than the accused,

(b) the Organ’s non-summary court shall be constit uted of three
officers and a judge-advocate, by order of the Dire ctor,
provided that the president of the court shall be o f a higher
rank than the accused, and the other two members of the
same rank, or higher than the rank of the accused,; provided
further that in the offences punishable by death, t he rank of
the president of the court shall not be less than t he rank of
Security Colonel.

(2) Inthe offences punishable by death, the approv  al of the President
of the Republic shall be obtained, for the constitu tion of the court,
by order of the Director after the approval of the President of the
Republic .

(3) The accused shall have the right to be assisted by an advocate or
friend .

Procedure of courts

76.(1) Non-summary courts constituted under the pro  visions of this Act,
shall follow, in the trial procedure, the procedure provided for in
the Criminal Procedure Act.

(2) The Minsiter of Justice or Minsiter of legal Af fairs and

Constitutional Development, as the case may be shal | be notified
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before taking any procedure against a person not me  mber for his

charge jointly in an offence committed by member or more .

Confirmation of the Organ’s court judgements

77.(1) There shall be confirmed the judgements oft  he Organ’s :-
(a)summary courts, by the first Deputy Director, w here
the term of imprisonment passed exceeds twenty
eight days;
(b)non-summary courts, which try the members of th e
rank of :-
(i) Colonel, and below, by the first Deputy Direct  or;
(ii) Brigadier, and above, by the Director.

(2) The Director shall submit the judgements, passe d by non-
summary courts, of death, to supreme court for revi sion, then to
the President of the Republic, for confirmation.

(3) Judgements of the Organ’s courts of both types shall be final,
after confirmation by the confirming authority ment ioned in sub-
sections (1) and (2) , as the case may be.

(4) Except offences punishable with death or life i  mprisonment the
rules shall specify the procedure of confirming the judgements of

the Organ’s courts of both types.

Appeal
78.(1) An appeal court shall be constituted by orde r of the
Director to review the judgemetns to be passed by O  rgan's
courts according to the procedure to be specified b y the
regualtions.
(2) The Ddirector shall confirm the judgemetns passed by the
appeal court.

Clemency petition

79.(1) Any member, who is convicted before any of t he Organ’s courts

of both types, upon whom the penalty, or sanction h as been
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inflicted accordingly , may present a petition for clemency, to the
President of the Republic, the Minister, the Direct or, or first
Deputy Director, as the case may be, and any of the m may issue
his decision, after examining the trial papers, eit  her to commute,
or remit the penalty, or sanction, or reject the c|  emency petition;

provided that he shall show the grounds thereof.

(2) The rules shall specify the procedure of presen ting the clemency

80.

petition.
Execution of the judgements of
the Organ’s courts
Judgements of the Organ’s courts, of both types , shall be

executed with respect to the penalty of :-
(a)fine, in accordance with the provisions of the
Criminal Procedure Act;
(b) imprisonment for a term :-
(i) not exceeding twenty eight days, in the
military prison;
(i) exceeding twenty eight days, in the public
prisons;

(c) death, in the public prisons.

Chapter VII

Financial Provisions

Budget of the Organ

81.(1) The Organ shall have an independent budget, to be prepared, in

accordance with sound accountancy bases.

(2) The Director shall prepare the proposals of the Organ’s annual

budget, and submit the same, to the President of th e Republic for

endorsement, and include the same in the general b  udget.
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(3) The Director shall be responsible for implement ation of the

budget approved to the Organ in accordance with thi s Act, and

the regulations made thereunder.

Audit of accounts

82.(1) The General Audit Chambers shall audit the a ccounts of the

)

83.

84.

Organ, and present a report thereon, to the Preside ncy of the
Republic.

Without prejudice to the generality of the fore  going, the General
Audit Chambers shall not demand to audit the accoun t pertaining
to security work.

Chapter VIII

Final Provisions

Duty to assist

All official authorities and all the citizens s hall tender such
assistance, as may be required, and such aid, as m ay be
necessary, to members of the Organ, in the course o  f excuting

the functions thereof set out in this Act.

Power to make general or standing orders

The Director may make such general and standing orders, as may
be binding to members, in the following matters :-
(a)the good management of :-
(i) the members and the welfare thereof;
(i) the offices, accomodation, training centres an  d
any other premises, as may be used by the
Organ;
(b)training and qualification;
(c)organization of the general affairs of members;

(d)clothes, accoutrements and instruments.

Power to make requlations
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The Organ may make such regulations, as may be  necessary, for
the implementation of the provisions of this Act. W ithout
prejudice to the generality of the foregoing, such regulations
may include the following matters :-
(a) terms of service,
(b) bases of promotion, transfers and rules of lea  ves;
(c) development of the Organ, the style of the wor K,
organizational and functional charts thereof;
(d) specification of the type of such weapons,
ammunitions and clothes, as may be used;
(e)rules of conduct of members;
(f) the system of expenditure and purchases;
(g)organizing treatment of detainees;

(h)relationship of the Organ with the public.
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The Oath

.......................... , having been appointed Director o f the Organ,
Deputy Director deputy director, officer or member working in the
Organ) swear, by Almighty Allah, and solemnly decl are, that my
devotion shall be to Allah, then to the country and service of the
people, to preserve and respect the Constitution a nd the law,
dedicate my time and power, throughout the period o f my service, in
obedience to Allah, and discharge of my duties pla  ced upon my
shoulders, under the National Security Act, 2009, 0  r any other law in
force, diligently and honesty, to protect the inter nal and external
security of the Sudan, obey my superiors, preserve the secrets of
the Organ, and not to waste such information, as | have obtained,
whatever the source thereof may be, not to disclose any secret |
bear, or know, in the course of my service at the Organ, or after my
leaving work thereat, where the same is required b y preservation of
the safety and security of the State, and abide by this oath, even
though the same leads to sacrifice my life, and All  ah, to what | say, it
the Witness .”
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National Security Act, 2010

In accordance with the provisions of the National Interim Constitution of the Republic of the Sudan
2005, the National Assembly has passed and the President of the Republic has approved the following

Act:

Chapter I
Article (1)
Preliminary Provisions

Title and Commencement

This Act may be cited as the “National Security Act, 20107, and shall come into force as of the date of
its signature.

Article (2)
Repeal and Saving

The National Security Act, 1999 shall be repealed, provided that all procedures, regulations and orders
made thereunder shall remain in force, until revoked or amended.

Atrticle (3)
Establishment

There shall be established a national security body to be known as the “National Security
Service”.

This body shall be a national regular force working under the general supervision of the
Presidency of the Republic.

The Director of the National Security Service shall directly be responsible for the
administration of the body.

Article (4)
Mission statement

The National Security Service shall be charged with alerting the State competent bodies as to
the occurrence or existence of imminent internal or external threat jeopardizing the country or
any part thereof whether by way of war, invasion, siege, natural or environmental disaster or
jeopardizing its economic situation, democratic system or social fabric, and shall see to
restoring peace and tranquility among the citizens.

The service rendered by the body shall be national and professional reflecting fair
representation, diversity and multiplicity of the Sudan.

Atrticle (5)

Interpretation



3. In this Act, unless the context requires otherwise, the following terms and expressions shall
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have the meanings set opposite each of them:

NSS

Council

Director

First Deputy Director

Deputies Director

Higher Technical

Committee

Technical Committee

Security Committee

Competent Prosecutor

Officer
Non-commissioned
Officer (NCO)
Other ranks

Competent Court

NSS Court

Prosecutor

Senior Officer

Member

Private

Associate

The National Security Service established in accordance with
the provisions of Article 3 of this Act.

The National Security Council established in accordance with
the provisions of Article 7 of this Act.

NSS Director appointed in accordance with the provisions of
Article 27 of this Act.

The First Deputy of the Director appointed in accordance with
the provisions of Article 28 of this Act.

The Deputies of the Director appointed in accordance with the
provisions of Article 29 of this Act.

The Higher Technical Committee established in accordance
with the provisions of Article 11 of this Act.

The South Sudan Committee established in accordance with the
provisions of Article 17 of this Act.

South Sudan Committee or the Security Committee at the state
level, as the case may require, established in accordance with
the provisions of this Act.

The legal advisor appointed by the Minister of Justice or the
Minister of Constitutional Development and Legal Affairs in
GOSS, as the case may require, to perform the functions
delegated thereto in accordance with the provisions of this Act.

Any NSS officer starting from Lieutenant up to General as
specified in Article 26(1) of this Act.

Any NSS member starting from lance corporal up to warrant
officer.

NSS ranks as specified in Article 26(2).

The Constitutional Court or any national judiciary courts, as the
case may require, and according to the reason and nature of the
case.

Any of NSS courts established in accordance with Article 75.

The legal officer appointed by the Director in non-summary
trial.

Highest ranking officer or NCO according to regular force
seniority.

Any person employed by NSS in accordance with the
provisions of this Act.

Any NSS soldier who is not officer or NCO.

Any person employed by NSS but not in a regular or full time
job in accordance with the provisions of this Act.
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Atrticle (6)

Scope of Application

The following shall be subject to the provisions of this Act:

1.

nk N

NSS officers.

NSS NCOs and soldiers.

Any person appointed or seconded by virtue of the provisions of this Act.

Associates if the Director decided so in accordance with the regulations.

Any other person accused of being involved with any other NSS member in committing a
crime pursuant to the provisions of this Act.

Chapter 11
The National Security Council, the Higher Technical Committee,
The South Sudan Security Committee and the States Committees
Article (7)

Establishment of the Council

1. There shall be established a higher Security Council to be known as the National Security Council

as follows:
The President of the Republic Chairperson
First Vice President of the Republic Deputy Chairperson

Vice President of the President of the Republic Member

Senior Assistant to the President of the Republic =~ Member

Assistants of President of the Republic Members
Adpvisor of the President of the Republic for Member and Rapporteur
Security Affairs

Minister of Defense Member
Minister of Foreign Affairs Member
Minister of Finance Member
Minister of Interior Member
Minister of Justice Member
Minister of Internal Affairs in GOSS Member
Minster of Legal Affairs in GOSS Member
Minister of SPLA Affairs Member
Chairperson of the Joint Defense Council Member
NSS Director Member



| CC-02/05-03/09-355-AnxA 02-07-2012 50/107 RH T . _ - _
Pursuant to Trial Chamber 1V's instruction, dated 02 July 2012, this document is reclassified as "Public”

2. The Chairperson of the Council may invite any person to attend the Council meetings if this
person has relation with the subject of the meeting, provided that such invitee may not vote in
deciding any matter.

Atrticle (8)
Competences and Powers of the Council

1. The Council shall approve the country national security strategies, plans and policies. It shall
be charged with the coordination and general supervision of their progress in a manner that
ensures security and stability of the country.

2. Without prejudice to the generality of Para (1) above, the National Security Council shall:

(a) Draw up the security policy of the country.
(b) Generally supervise progress of the security work.
(c) Coordinate between security bodies.

(d) Follow-up implementation of the security policy plans and receive report in this
respect.

(e) Adopt regulations organizing business of the Council and its Committees.

Article (9)
Council Meetings
1. The Council shall convene regular meetings four times a year.

2. The Chairperson of the Council may invite the Council to an extraordinary meeting at any
time.

3. The Council Rapporteur shall set the Council meetings agenda in consultation with the
Council Chairperson.

4. The Council shall take its decisions by consensus.

Article (10)
Council Rapporteur

1. The Council Rapporteur shall be responsible for keeping the Council minutes, documents and
administrative affairs.

2. The Council Rapporteur shall prepare a report on the Council performance once a year or
whenever the Council Chairperson requires so and shall submit the same thereto.

Higher Technical Security Committee
Article (11)

Committee Formation
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1.

There shall be established a Committee to be known as the “the Higher Technical Security
Committee” as follows:

a. NSS Director Chairperson
b. NSS First Deputy Director Deputy Chairperson
c. Director of Intelligence and Security Department in the Armed Member
Forces
d. Sudan Police Director General Member
e. Director of Intelligence Department in SPLA Member
f. South Sudan Police Inspector General Member
g. Ministry of Justice Under-Secretary Member
h. Ministry of Constitutional Development and Legal Affairs Under- Member
Secretary in GOSS
1. JIU Commander Member
j. One of NSS officers elected by the Committee Chairperson Member and Rapporteur

L.
(a)

(b)

(c)
(d)

(e)

Article (12)
Competences of the Higher Technical Security Committee
The Committee shall be competent to:

Submit to the National Security Council, on the basis of the information available, proposals
and recommendations on the events and situations related to Sudan internal and external
security.

Draw, as early as possible, the National Security Council attention to direct or indirect threats
be they political, military or economic.

Coordinate security plans of the different competent security bodies.

Study and security plans presented by Security Committees and competent bodies and submit
the same to the Council for approval, follow-up of their implementation and receiving reports
in relation thereto.

Coordinate between the businesses of the security committees in accordance with the security
plans laid down by the Council.

The Committee shall submit its technical reports to the Council during its session.

Article (13)
Meetings of the Higher Technical Security Committee

The Committee shall convene at an invitation from its Chairperson at the date and place
specified by him. Its Rapporteur shall be one of NSS officers selected by the Committee
Chairperson.

The Committee may invite whoever it deems fit for attending its sessions.



| CC-02/05-03/09-355-AnxA 02-07-2012 52/107 RH T . _ - _
Pursuant to Trial Chamber 1V's instruction, dated 02 July 2012, this document is reclassified as "Public”

Article (14)
Establishment of South Sudan Security Committee

1. There shall be established a Committee to be known as “South Sudan Security Committee” as

follows:

(a) President of GOSS Chairperson
(b) Vice President of GOSS Deputy Chairperson
(c) Advisor of GOSS President for Security Affairs Member
(d) Minister of SPLA Affairs Member
(e) Minister of Interior Affairs Member
(f) Minister of Finance and Economic Planning Member
(g) Minister of Regional Cooperation Member
(h) Minister of Constitutional Development and Legal Member

Affairs
(1) SPLA Chief of Staff Member
(j) South Sudan Police Inspector General Member
(k) JIU Commander Member
(1) Director of South Sudan Security Department Member and Rapporteur

2. The Chairperson of South Sudan Security Committee may invite any person to attend the
Committee session/sessions in order that he/she gives his/her opinion with regard to any issue
under consideration by the Committee, provided that this person shall not have the right to
vote.

Article (15)
Competences of South Sudan Security Committee

1.  The South Sudan Security Committee shall have all the competences of the National Security
Council specified in Article (8) of this Act, within the scope of South Sudan in the context of
security strategies and policies decided by the National Security Council.

2. The South Sudan Security Committee shall submit regular reports to the National Security
Council on its performance and implementation of the Council decisions and recommendations.

3.  The South Sudan Security Committee shall have a Secretariat to be known as the Technical
Secretariat of South Sudan Security Committee.

4.  The South Sudan Security Committee shall issue a bylaw organizing its businesses and meetings.
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Article (16)

Meetings of South Sudan Security Committee

1. The South Sudan Security Committee shall convene regular meetings.
2. The Committee Chairperson may invite the Committee to an emergency meeting at any time.
3. The Committee Rapporteur shall prepare the Committee agenda in consultation with the

Committee Chairperson.

4, The Committee shall take its decisions by consensus.

Article (17)
Formation and Competences of the Technical Committee

1. The Technical Committee shall be formed of representatives of the security bodies as well as
the entities forming South Sudan Security Committee. It shall be presided over by the
Rapporteur of South Sudan Security Committee.

2. The Technical Committee shall have the same competences of the Higher Technical
Committee, within the scope of South Sudan and in the context of security strategies and
policies decided by the National Security Council.

3. Without prejudice to Para (2) above, the Technical Committee shall coordinate the businesses
of the different states security committees in accordance with the approved security plans and
programmes.

4. The Technical Committee Chairperson shall nominate its Rapporteur.

5. The Technical Committee shall convene upon an invitation by its Chairperson at the date and
place specified by him/her. The Technical Committee may invite whoever it deems fit to
attend its sessions.

Article (18)
Establishment of the State Security Committee

1. There shall be established in each state a Security Committee as follows:

(a) State Wali or Governor Chairperson

(b) Deputy Wali or Deputy Governor Deputy Chairperson
(c) State Advisor for Security Affairs (if any) Member

(d) Minister of Local Government in the State Member

(e) Minister of Finance in the State Member

(f) Commander SAF/SPLA as the case may be. Member

(g) Police Director in the State Member
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(h) JIU Commander in the State (if any) Member
(1) Competent Prosecutor Member
(j) Director of the Security Department in the Member and Rapporteur
State
Article (19)

Competences and Powers of the Security Committee in the State
The State Security Committee shall:
1. Maintain security in the state.
2. Coordinate between security bodies at the state level, as the case may be.
3. Receive reports from security committees in localities or counties.

4. Submit regular reports to the Higher Security Technical Committee or the Technical
Committee, as the case may be.

5. Perform any functions assigned thereto by the Council, the Higher Technical Security
Committee or the Technical Committee, as the case may be.

6. The Committee shall have the right to form any technical taskforce in the state to assist it in
performing its functions or implementing the tasks assigned thereto.

Article (20)
Meetings of the State Security Committee
1. The State Security Committee shall convene regular meetings.

2. The State Security Committee may invite whoever it deems fit to attend its sessions whenever
it thinks appropriate.

Article (21)
Formation of the Locality or County Security Committee

(1) The Locality or County Security Committee shall be formed as follows:

(a) The Commissioner Chairperson

(b) The Military Commander Member

(c) The Police Director Member

(d) The Competent Prosecutor in the locality or Member

county.

(e) Head of the Security Unit Member and Rapporteur
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(2) In case of absence of head of security unit in the locality of country, the Police Director of the
locality or county shall be member and rapporteur.

Article (22)
Competences of the Security Committee in the Locality or County
The Security Committee in the Locality or County shall:
1. Maintain security in the locality or county.
2. Coordinate between security bodies at the level of the locality or county.
3. Submit regular reports to the State Security Committee.

4. Any other tasks assigned thereto by the State Security Committee.

Article (23)
Meetings of the Security Committee in the Locality or County
1. The Committee shall convene regular meetings.

2. The Committee may invite whoever it deems fit to attend any of its sessions whenever it
deems it appropriate.

Chapter III
NSS Powers, Competences and Members Ranks
Article (24)
NSS Competences
NSS shall:

1. Maintain Sudan national security, safeguard the Constitution and maintain social fabric and
safety of its people from any internal or external threat.

2. Collect information pertaining to the internal or external security of the Sudan, analyze and
assess same and make recommendation on the necessary preventive measures to be taken.

3. Conduct necessary search and investigation to detect any situation, facts, activities or elements
that would jeopardize the national security of the Sudan and its integrity in accordance with
the provisions of this Act.

4. Provide opinion, advise, consultation and services in matters pertaining to security and
intelligence to the different bodies of the State in such a manner to ensure its security and
integrity.

5. Detect threats emanating from destructive activities of espionage, terrorism, extremism,
conspiracy and sabotage.

6. Detect and control activities of sabotage exercised by organizations, groups, individuals,
foreign States or Sudanese groups in the Sudan or abroad.
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Cooperate with similar or friendly bodies in exchange of information and control of terrorism
and acts threatening common security and order as well as in issues pertaining to external
security.

Protect VIPs and public utilities and ensure security of cities and towns in coordination with
the other regular forces.

Any other competences assigned thereto by the President of the Republic or by one of the
Vice Presidents of the Council so long as they are not in contradiction with the Constitution.

Article (25)

Powers of the Council

The Council shall exercise the following powers in accordance with the law:

(a) Demand information, data, documents or things from any person with a view to
examining or keeping them or otherwise take whatever NSS thinks appropriate or
necessary.

(b) Summon and interrogate people and take statements therefrom.
(c) Monitoring, investigation and search.
(d) Seize moneys and assets in accordance with law.

(e) Arrest and detain individuals in accordance with the provision of Article (50) of this
Act.

Article (26)

Ranks of Members

1. Ranks of NSS officers shall be as follows:

(a)
(b)
(c)
(d)
(e)
®
(8
(h)
(@)
)

General.
Lieutenant General.
Major General.
Brigadier.

Colonel.
Lieutenant Colonel.
Major.

Captain.

First Lieutenant.

Lieutenant.

10
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2. NSS other ranks shall be as follows:

(a) Warrant Officer.

(b) Sergeant-major.

(c) Sergeant.

(d) Corporal.

(e) Lance-corporal.

() Soldier.
Chapter IV
NSS Administration
Article (27)
Appointment and Competences of the Director
1. The President of the Republic, upon consultation with the Presidency shall appoint NSS
Director and determine his/her remunerations and privileges.

2. The Director shall have the following functions:

a) Running all executive, technical and administrative affairs pertaining to NSS or
its members and he/she shall have, to that end, the power to issue directives,
orders and decisions necessary for the organization of NSS and businesses
thereof.

b) Securing the system of NSS operations, ensuring its development and
improvement of its performance.

c) Representing NSS and fostering its relations with the other entities.

d) Submitting regular and emergency reports and recommendations to the
Presidency.

3. The Director shall report to the Presidency on the implementation of his/her competences and

1.

performance of NSS.

Article (28)
Appointment and Competences of the First Deputy Director

The President of the Republic, upon consultation with the Presidency, shall appoint First
Deputy Director upon a recommendation from the Director and shall determine his/her
remunerations and privileges.

2. The First Deputy Director shall have the following competences:

(a) Assuming competences and powers of the Director provided for in this Act during his/her

absence.

(b) Exercising the powers and competences bestowed upon him/her by virtue of the provisions of

this Act or whatsoever assigned to him/her by the Director.

(c) Assisting the Director in running NSS and monitoring its performance.

Article (29)

11
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Appointment of Deputies Director

1. The President of the Republic shall appoint, upon consultation with the Presidency and upon
recommendation from the Director, Deputies Director and shall determine their remunerations
and privileges.

2. The Director shall determine competences of the Deputies.

3. Deputies to the Director shall assist the Director in running NSS.

Article (30)
Consistence and Consultation with regard to NSS Command

NSS Director, his/her First Deputy and Deputies shall, in their capacity as NSS leaders, run NSS and
perform their functions as provided for in this Act with a spirit of comradeship, consistence and
consultation.

Article (31)
Appointment of Staff and their Competences

The Director shall appoint the staff in accordance with NSS approved organizational and professional
hierarchy. Regulations shall specify their competences.

Article (32)
Requirements for Appointment of Members
Any person to be appointed in NSS shall:
1. Be a Sudanese national by birth.
2. Be fully eligible.
3. Be known of his/her integrity, honesty, good conduct and reputation.
4. Not have been convicted for committing a crime of turpitude or honesty.

5. Meet the medical and educational requirements.

Article (33)
Appointment of Officers and Other Ranks

1. The President of the Republic shall appoint, upon a recommendation from the Director,
officers in accordance with the provisions of this Act and the regulations and orders issued
thereunder.

2. The Director shall appoint qualified persons to fill vacancies of other ranks pursuant to the
provisions of this Act and regulations and orders issued thereunder.

12



| CC-02/05-03/09-355-AnxA 02-07-2012 59/107 RH T . _ - _
Pursuant to Trial Chamber 1V's instruction, dated 02 July 2012, this document is reclassified as "Public”

3. There shall not be deemed appointed in accordance with the provisions of Paragraphs (1) and
(2) above any person who receives moneys from NSS without having met the requirements of
appointment in accordance with the provisions of Article (32) of this Act.

Article (34)
Oath

1. The Director, his/her First Deputy and Deputies shall take, upon appointment the oath
appended to this Act before the Presidency.

2. NSS commissioned officers shall take the same oath before the President of the Republic.

3. Other members shall take the same oath before the Director.

Atrticle (35)
Appointment & Retention of Officers in Service

1. New officers shall be appointed for a period of two probationary years starting from the date of
issuance of the appointment decision. The Director may:

A. Reduce the probation period stipulated in Para (1) above by not more than one
year; provided that the officer concerned has a previous similar service with good
conduct, a distinguished academic qualification or an outstanding performance.

B. Dismiss the officer concerned if he proves unfit to work for NSS.

2. Any officer who successfully completes the probation period mentioned in Para (1) shall be retained
in the permanent NSS service.

Article (36)

Secondment

1. (a) The Director may second any person to work for NSS, with the consent of the seconded person
and his/her mother employer, for two renewable years, after which the seconded person may choose to
be permanently transferred to NSS or else return to his/her mother employer.

(b) NSS member may be seconded to work for any other entity in accordance with the regulations.

2. The person seconded to work for NSS shall be considered, during secondment period, a member of
NSS and shall have all rights and obligations of regular NSS members in his/her rank.

3. Notwithstanding the provisions of Para (1), the Director may terminate secondment of any person if
the interest of work in NSS requires so. The Director shall, in this case, notify that person and his/her
mother employer thirty days before the date of termination of secondment unless there are reasons
justifying immediate termination.

Article (37)

Recruitment of Persons as Associates

1. The Director may recruit any person to work with NSS as associate in accordance with the
requirements specified by him/her and the regulations issued pursuant to the provisions of this
Act.

13
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2. The Director may terminate services of any associate at any time. He/she shall immediately
notify that associate and take measures necessary for terminating his/her services.

Article (38)
Transfer of Members

1. The President of the Republic or any of his Deputies may, upon a recommendation from the
Director, permanently transfer any of NSS members to any of the other regular forces or any
of the public service bodies.

2. The President of the Republic or any of his Deputies may, upon a recommendation from the
Director, transfer any of the employees of any other regular forces or any public service body
to NSS.

Article (39)
Seniority

The Director shall keep the members seniority lists in the manner specified by the regulations and
ensuring confidentiality thereof and rights of the members.

Atrticle (40)

Salaries, Remunerations and Privileges

1. Financial Regulations shall determine salaries, remunerations and privileges of members in
accordance with the following:
(a) Members’ salaries, and wages structure and salary grades.
(b) Remunerations, privileges, increments and allowances and conditions for approving and
granting thereof in accordance with the approved budget of NSS.

2. The Director shall approve regular increments for officers and other ranks.

3. No salaries, wages or other entitlements such as increments, allowances, remunerations and
privileges of members may be seized or deducted unless for paying debts owed to government or in
executing a ruling issued by a competent court provided that seized or deducted amount shall not
exceed one quarter of the pay.

Article (41)
Training

Regulations shall determine the bases, principles, plans and standards of training programmes for NSS
members.

Article (42)
Promotions

1. Regulations shall determine conditions for selection of members to be promoted and
modalities thereof.

2. Promotion of members shall be approved by a decision issued by the President of the Republic
upon a recommendation from the Director.

3. Promotion of other ranks shall be approved by a decision issued by the Director.
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Article (43)
Referral to Provisional Retirement

1. The Director may refer any officer to provisional retirement for a period not exceeding one year for
any of the following reasons:

(a) If performance of his/her duties is unsatisfactory.

(b) If a medical committee decided that he/she is unfit for service or has disability affecting his/her
performance.

2. The Director shall, before the end of the period of provisional retirement set forth in Para (1), form a
committee to investigate reasons of referring the officer concerned to provisional retirement and
submit recommendation to return that officer to service or retire him/her on pension.

3. Pursuant to Para (1), the officer referred to provisional retirement shall commit himself/herself to
the following:

(a) Provisions of this Act and regulations and orders issued thereunder.

(b) Inform his/her supervisor in writing of his/her residence and any change thereof.

Article (44)
Effect of Referral to Provisional Retirement

Notwithstanding referral of officer to provisional retirement in accordance with Article (43):
(a) He/she shall be paid 2/3 of his/her salary subject to pension deduction.
(b) The period of provisional retirement shall be calculated as part of his/her effective
period of service.
(c¢) The Director may order, upon a recommendation from the investigation committee
formed under Article (43), that the officer continue in service or submit
recommendation to the President of the Republic to retire him/her on pension.

Atrticle (45)
Suspension from Service

1. If a charge is made against a member for violating provisions of this Act or criminal
procedures are initiated against him/her, the Director may issue an order in writing to suspend
his/her service, if the interest of work requires so. The Suspension shall exclusively be the
powers of the Director, in case of officers of the rank lieutenant Colonel and above. The
concerned member shall be informed of reasons of suspension.

2. In case the suspension order is related to the Director or any of his Deputies, the order shall be
issued by the President of the Republic.

3. If the suspension order is issued in accordance with Para (1) for some reason other than
initiating criminal procedures against the concerned member, the Director shall form a
committee to interrogate the suspended member on the charge(s) made against him/her. The
Director shall decide on the case in question based on said interrogation; either to initiate
criminal procedures against him/her in accordance with the provisions of this Act or to drop
the order.
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4. Regulations shall specify the manner of suspension set forth in Para (1) above.

Article (46)

Grievance and Complaint

Any member may file his/her grievance or complaint to his/her immediate senior officer pursuant to

the regulations.

Article (47)

End of Service

1. The service of an officer shall be terminated by a decision issued by the President of the
Republic upon a recommendation from the Director for any of the following reasons:

a)
b)
¢)
d)
e)
f)

g)
h)

Attaining the age of retirement;

Acceptance of resignation;

Filling a constitutional position;

Dismissal from service if his/her service in NSS becomes undesired;
Loss of one of the requirements of eligibility or appointment;
Issuance of a ruling by NSS Court on his/her dismissal;

Issuance of imprisonment order by a court;

His/her death or martyrdom.

2. The service of other ranks shall be terminated by a decision issued by the Director for any of
the following reasons:

a)
b)
9)
d)
e)
f)
g)
h)
i)

Attaining the age of retirement;

Terminating his/her contract of service.

Filling a constitutional position;

Loss of one of the requirements of eligibility or appointment;

Issuance of a court ruling on sentence of imprisonment against him/her.
Acceptance of resignation;

Dismissal from service if his/her service in NSS becomes undesired;
His/her death or martyrdom.

Issuance of a ruling by NSS court on his dismissal.

Article (48)
After-service Benefits

The two Peoples’ Armed Forces Pension Acts for officers and other ranks shall be applicable to
NSS officers and other ranks until NSS Pension Act is issued.

Article (49)

NSS Members Duties

1. An NSS member has to:

A. Devote all his/her time and effort to perform the duties provided for in this Act
and the regulations and orders issued thereunder; perform, in person, meticulously
and honestly, any duty or work assigned to him/her, and be responsible for any
orders he/she issues; obey, at all times, within the limits of his/her duties, any
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lawful order issued to him/her by a senior officer; and do his/her best to execute
the same.

B. Set an example for others through his/her behaviour and good conduct and always
be guided by the fear of Allah in work, maintain the dignity of his/her career and
act with the respect required by the job.

C. Render himself/herself on duty 24 hours a day; and reside inside his/her station,
only to be outside of it for reasons agreed upon by the Director.

D. Maintain the human dignity, honour and fundamental freedoms and refrain from
persecuting acts.

E. Respect the religious and cultural diversity of Sudan.

3. No member may:

a. Keep for himself any original of an official document or a copy thereof, or remove
that original or copy from files entrusted into him/her even if the document concerns a
work assigned to him/her.

b. Disclose any information or matters that are, by their very nature, confidential, or
deemed so in accordance with special instructions, unless he/she is authorized to do
SO.

Atrticle (50)
Powers of the Members, Director and Council

Pursuant to the provisions of Articles 29 and 37 of the Interim National Constitution, 2005,
Each and every member shall, by virtue of an order issued by the Director, and for the purpose
of executing the competences set forth in this Act, have the following powers:

(a) Any of the powers provided for in Article (25).
(b) Search after obtaining an order issued by the Director in writing.

(c) Powers of the policemen as provided for in the Police Forces Act and the Criminal
Procedures Act.

(d) Exercise any lawful powers necessary for execution of the provisions of this Act.

(e) Arrest or detain any suspected person for a period not exceeding thirty days provided that
his/her relatives are immediately informed.

(f) After elapse of the thirty days mentioned in Para (e) above, and if there are reasons that
require more investigation, enquiry and maintaining the detained person in custody, NSS
member shall refer the issue to the Director and make the recommendations he deems
appropriate.

(g) The Director may renew the detention period for not more than fifteen days with the
purpose of completing investigation and enquiry.

(h)If it comes to the knowledge of the Director that maintaining any person in custody is
necessary for completion of investigation and enquiry in case of an accusation related to
a factor threatening the security and safety of the people; intimidating society by way of
armed robbery, racial, religious sedition or terrorism; disrupting peace; exercising
political violence; or plotting against the country, he shall refer the issue to the Council
which may extend the detention period for not more than three months.

(i) Without prejudice to paragraphs (f), (g) and (h), NSS authorities shall inform the
competent prosecutor and hand over suspect and all documents and appendices thereof in
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10.

order to complete the procedures. In case of absence of initial evidence, NSS shall
release the suspect.

For the purposes of this Article, NSS shall take into account provisions of Article (33) of the
Interim National Constitution, 2005.

The Director may issue standing orders to organize exercise of the powers set forth in Para (1)
above.

Article (51)
The Rights of arrested, detainee and person in custody

Upon arresting, detaining or putting a person in custody, he/she shall be informed of the reasons
why he/she is arrested, detained or put in custody.

The arrested, detainee or person in custody shall have the right to inform his/her family or
mother employer of his/her detention and shall be allowed to communicate with his/her family
or advocate if this does not prejudice the progress of interrogation, enquiry and investigation.

The arrested, detainee or person in custody shall be treated in a manner safeguarding his/her
dignity and he/she shall not be physically or morally hurt. Regulations shall organize the
manner of keeping and handing over his/her belongings.

Detainee shall have the right to obtain an additional portion of food and cultural items and
clothes at his/her own expense subject to security situation and order in detention facilities.

Women detainees shall be placed only in detention facilities allocated for them. They shall be
treated in a manner that is commensurate with their status as females.

A detainee’s family shall be allowed to visit him/her in accordance with the regulations.
A detainee shall have the right to medical care.

The competent Prosecutor shall continuously search the detention facilities in order to ensure
compliance with the detention regulations and receive any complaint from the detainees in this
respect.

Regulations shall determine the conditions that must be fulfilled in detention facilities and the
regulations and issues ensuring safeguard of the detainees’ dignity.

A detainee shall have the right to resort to court if kept in custody or detention more than the
period specified in Article (50) of this Act.

Article (52)

Immunities of Members and Associates

Members and associates shall have the following immunities:

1.

There shall not be deemed a crime an act done by any NSS member in good intention while or
by reason of performing his/her functions or any duty assigned thereto or any act he/she did as
part of any power bestowed on him/her pursuant to this Act or any other applicable Act,
regulation or orders issued thereunder provided that this Act is within the limits of the works
and duties assigned thereto in accordance with the powers bestowed thereon pursuant to this
Act.
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no member or associate may be forced to provide any information on NSS’ conditions,
activities or works that he/she has obtained while performing his/her duties unless by virtue of
a court decision.

Without prejudice to the provisions of this Act and any right to claiming compensation against
NSS, no civil or criminal procedures may be brought against a member or associate unless
upon the approval of the Director. The Director shall give such approval whenever it appears
that the subject of such accountability is not related to official business, provided that the trial
of any staff or associates shall be before a closed criminal court, during their service or after
its termination, with regards to acts committed by them.

Subject to the provisions of Article (46) of this Act, and without prejudice to any right to
claiming compensation against NSS, no civil or criminal procedures may be brought against a
member as a result of an act associated with the official duty of the member unless upon the
approval of the Director. The Director shall give such approval whenever it appears that the
subject of such accountability is not related to NSS official business.

Any trial, in relation to acts he/she commits in connection with his/her official duty, before an
ordinary court of any member during service or after termination thereof shall be closed unless
the court decides otherwise.

Associates shall enjoy the same immunities provided for in this Article.

Article (53)
Prohibition of seizure

NSS premises or movable assets may not seized unless by virtue of a court decision.

Chapter (V)
Crimes and punishments, contraventions and penalties
Crimes and Punishments
Article (54)

Applicability of the Provisions of the Criminal Act on Members

1. If a member commits a crime in violation of the provisions of this Act, where such a crime is also
considered a crime pursuant to the provisions of the Criminal Act in force, such a member shall be
punished under the provisions of this Act; provided that the Director may, for objective reasons,
refer the case to the competent court.

2. Without prejudice to the provisions of Para (1), provisions of other laws in force shall apply to
members in case they commit any crime in violation of such laws, where such crimes are not
provided for in this Act.

Article (55)

Punishments of Crimes in Relation to the Enemy

1. There shall be sentenced to death or life imprisonment, any member who:

a. abandon or dishonorably surrender any post, centre or place of guard he/she has a duty to
defend;
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b. drop or surrender dishonorably his/her weapon, ammunition, machineries or equipment in
the presence of the enemy.

c. convey to the enemy, directly or indirectly, any news pertaining to the country security, or
assist the enemy directly or indirectly to access such information.

d. neglect to immediately report to his/her superior or any other officer what he/she comes to
know of act, correspondence or contacts carried out, directly or indirectly, by any person
with the enemy.

3. For the purposes of this Article, an enemy is a natural or corporate person who is in a state of
war against the country, threatens its security or carries out acts of sabotage or terrorism
against the State.

Atrticle (56)
Punishment of Crimes of Conspiracy and Mutiny

1. There shall be punished with death or life imprisonment any NSS member who:
A. Attempts to conspire, in association with any other members, to mutiny, incite or
cause the same or participate therein.
B. Be witness to any mutiny and fails to exert all efforts to stop it.
C. Fails to report when he knows or has reason to believe that there is a mutiny or an
attempt to mutiny or conspiracy against the legitimate constitutional regime of the
country.

Article (57)
Punishment of Jeopardizing the Internal or External Security of the Country or NSS

There shall be punished with death or life imprisonment any NSS member who intentionally commits
any act or omission intending to jeopardize the internal or external security of the country or NSS.

Article (58)
Punishment of Neglect of Duty

There shall be punished with imprisonment for a period not exceeding ten years, a fine, or both
punishments, any NSS member who:
A. Fails to immediately report to his superior or to any other senior officer any
information brought to his/her knowledge relating to the competences of NSS.
B. Grossly neglects his duty or overlooks any of the duties provided for in this Act.

Article (59)

Abuse of Power and Position
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There shall be punished with imprisonment for a period not exceeding ten years, a fine, or both
punishments, any NSS member, who abuses the powers conferred on him/her pursuant to the
provisions of this Act, abuse his/her position in NSS to obtain material or moral benefit for him/her or
for others, or cause harm to others.

Atrticle (60)
Punishment of Obtaining Illegitimate Gains and Making False Statements

There shall be punished with imprisonment for a period not exceeding ten years, a fine, or both
punishments, each member who commits any of the following acts:

a. obtain, for themselves or others, an allowance, pension, benefit or privilege by giving false
statement he/she believes to be incorrect.

b. deliberately present to any person or competent authority a false statement or report on the number
of members under his/her command or charge, or on their situation, or on amount of money,
equipment, supplies, machineries, tools, clothes or personal weapons in his/her responsibility, whether
such money, clothes, equipment or personal weapons belong to such members, NSS or any person
attached thereto; or deliberately refrain from or refuse to submit a statement or report on any of the
abovementioned.

Article (61)
Punishment for Accepting Benefits
or [llegitimate Remuneration

There shall be punished with imprisonment for a period not exceeding fiver years, a fine, or both
punishments each member who accepts, directly or directly, any benefit or remuneration for
themselves or others; or obtain such benefit or remuneration or agree thereto, in exchange for
recruiting any person in NSS, or to act leniently in accepting any equipment, supplies, weapons or
ammunition for a department under his/her responsibility.

Article (62)
Punishment for Disposing of Weapons, Ammunitions and other Supplies

There shall punished with imprisonment for a period not exceeding ten years, a fine, or both
punishments, any NSS member who unlawfully disposes of or authorizes others to dispose of
weapons, ammunitions, tools, supplies, equipment, machineries, or clothes given to him/her for using
them to perform his/her duty, or to be kept under his/her responsibility, trust or guard.

Article (63)

Punishment for Financial Crimes

There shall be punished with imprisonment for a period not exceeding ten years, a fine or both
punishments, any member who:

a. misappropriates, with bad intention, converts for his own interest any funds, tools, supplies or
equipments under his/her trust.

b. receives any moneys and properties, tools, supplies or equipment with the intention of
keeping same for himself/herself.
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C. misappropriates any properties which have been subject of a crime or keeps same while
he/she knows or has a reason to believe that it is so.

d. causes damage or destruction to any of the properties belonging to NSS, either intentionally
or by negligence, disposes of same by transferring ownership or loses them.

Article (64)
Punishment for Crimes related to Guard

(1) Any member or individual who commits any of the following acts shall be inflicted with the same
punishment for the crime for which he/she has been arrested:

A. declines to hand over any arrested or detained member or individual whose guard has been
entrusted to him, while performing the guard duty, for any official entity authorized by law to
receive him/her.

B. releases any member or individual under his guard without any order authorizing so, or
enables, by negligence, that member or individual to escape.

2. There shall be punished with imprisonment for a period not exceeding five years any member who
escapes from custody.

Article (65)
Punishment for Conduct Violating Discipline

There shall be punished with imprisonment for a term not exceeding five years, any member who
commits any act that is deemed in violation of discipline in accordance with the provisions of the
regulations and orders issued under this Act.

Article (66)
False Accusation and Statements
There shall be punished with imprisonment for a term not exceeding five years any member who:
a. makes any false accusation against any other member.

b. makes, with bad intention, when filing any complaint, false statements with respect to any
incident or attitude relating to any other member or person or intentionally refrains from
providing essential information in this respect.

Article (67)

Deserting Service
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1. There shall be punished with imprisonment for a term not exceeding five years, with a fine or both
punishments, any member who deserts service, provided that this penalty in addition to any penalty to
which he/she is subject to under this Act.

2. For the purposes of Para (1), there shall be deemed deserter from service any member who absents
himself from his/her place of work or does not report to work after elapse of his/her leave, without
reasonable excuse, if his/her absence exceeds twenty one days.

Article (68)
Punishment of NSS Member after Leaving the Service

(1) There shall be sentenced to death or life imprisonment any member referred to retirement or leaves
NSS service for whatsoever reason if he/she discloses NSS confidential information to the enemy or
communicates information relating to NSS that has come to his/her knowledge during his/her service
therein or as a result thereof.

(2) There shall be punished with imprisonment for a term not exceeding ten years, with a fine, or both
punishments, any member who is subject to the provisions of para (1) if he/she discloses confidential
information or communicates the information mentioned in that paragraph to any person.

(3) Any person who, after leaving service with NSS, impersonates NSS member shall be punished
with imprisonment for a term not exceeding five years.

Article (69)
Use of Criminal Force against Superiors and Ill-treatment of Subordinates

There shall be punished with imprisonment for a term not exceeding three years, a fine or both
punishments any member who uses force against:

a. his/her superior, assaults or attempts to assault the same, while in service or otherwise,
knowing or has reason to believe that he/she is his/her superior.

b. any of his/her subordinates, assaults or attempts to assault him/her.

Article (70)
Punishments for crimes related to NSS Court

There shall be punished with imprisonment for a term not exceeding two year or a fine, any member
who:

a. deliberately refuses to appear before court after being officially summoned to give
testimony, refuses to give testimony under oath or refuses to make a statement, answer any
question, bring any document or otherwise or hand over same when asked to do so.

b. gives false testimony under oath as witness, or when examined before NSS court or any
other court competent to make them testify or be examined under oath, knowing that
statement is incorrect or having reason to believe so.

c. deliberately makes an insult in NSS Court while in session, causes any disturbance, uses
any term, make any sign or signal within courtroom that can be interpreted as threat,
disrespect, violence or disobedience before court.
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Article (71)
Penalty for indecent and inappropriate conduct

There shall be punished with dismissal or fine any member who behaves indecently and contrary to
the dignity and respect of his/her job.

Article (72)
Punishment of instigating and coercing other to commit crimes

Any member who instigates any other member or force them to commit any of the crimes provided for
in this Act shall be subject to same penalty set for the crime they urged any other members or coerced
them to commit.

Article (73)
Violations and penalties
Violations

1. Any member who commits any of the following acts shall be deemed to have committed a violation
and shall be punished with the penalties provided for in Para (74) herein:

a. Belated themselves from work, service or attendance that they know about.
b. Do not perform his/her duties in the best possible manner.

c. Abandon his/her duty station without permission.

d. Give false information about any duty or job assigned to them.

e. Are reluctant to obey an order.

f. Neglect to comply with any standing order issued in pursuance with this Act.
g. Fail to respect discipline.

h. Destroy by way of negligence, money, tools, supplies, equipment, machineries, or
clothes under his/her trust or utilized by NSS, cause damage or loss of same in the
same manner.

i. Pretend to be ill or intentionally extend the treatment period.

3. There shall deemed to have committed a violation and thus shall be inflicted with penalty as a
result of committing the same pursuant to the provisions of Article (74) any member who
instigates or coerces any other member to commit any of the violations specified in Para (1)
above.

Article (74)
Penalties

Any member who commits any of the violations provided for in Para (73) may be punished with any
of the following penalties:
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a. Concerning officers:

1.
2.

8.
9.

Written advice.

Minor reprimand.

. Severe reprimand.

. Deprivation from allowances.

. Deprivation from the basic salary for the period of absence without permission.
. Deprivation from seniority for a period not exceeding one year.

. Demotion.

Discharge.

Dismissal.

b. As for other ranks:

1.
2.
3.

4.

Minor reprimand
Severe reprimand
Extra work

Deprivation from basic salary for a period not exceeding seven days or for the period of the

absence without permission.

5.
6.
7.

8.

Dismissal warning
Detention for a period not exceeding 28 days inside the camp.
Detention for a period not exceeding 28 days.

Demotion.

9. Discharge

10. Dismissal

Chapter VI
NSS Courts
Article (75)

Establishment of NSS Courts

Two courts shall be established within NSS:

1. Non Summary Court: for hearing crimes provided for in the Articles from (54) to( 69) of
this Act.
2. Summary Court: for hearing other crimes and violations provided for in this Act.

Article 76

Formation of NSS Court
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1. NSS courts shall be formed as follows:

a. NSS summary court: Shall be formed of one officer of a rank higher than that of the defendant
upon a decision by the Director.

b. NSS non summary court: shall be formed of three officers and a prosecutor upon an order by
the Director; provided that the Chair is of higher rank than that of the defendant and having a
legal background and the other two members shall be of same or higher rank than that of the
defendant. In crimes punishable by death penalty, the rank of the Chair shall not be below the
rank of NSS colonel.

2. In crimes punishable by death penalty: the court shall be formed upon a decision from the Director
and approval of the President of the Republic.

3. The defendant may seek advice of an advocate or a friend.

Atrticle (77)
Court Proceedings

1. Non summary courts formed pursuant to the provisions of this Act shall follow the procedures
provided for in the Criminal Procedures Act.

2. The Federal Minister of Justice or Minster of Legal Affairs and Constitutional Development, as the
case may be, shall be informed before taking any action against any Non-NSS-member accused of
being involved in a crime committed by NSS member(s).

Article (78)
Confirmation of NSS Court Decisions
1. NSS courts judgments shall be confirmed as follows:

a. In case of summary courts, by the Deputy Director if the imprisonment period exceeds
twenty eight days.

b. In case of non summary courts prosecuting members having the ranks of:
Ist: Colonel and below: by the first Deputy Director;
2nd: brigadier and above: by the Director.

2. The Director shall refer Capital punishment judgments other than hudoud judgments confirmed
by courts of appeal to the Supreme Court for revision and then to the President for endorsement.

3. Rulings of both NSS courts are final following their approval by the confirmation authority
provided for in paragraphs (1) and (2) as the case may be.

4. Except for crimes punishable by death penalty or life imprisonment, rules shall determine the
procedures of confirmation of judgments of both summary and non-summary courts.

Article (79)

Appeals
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1. A court of appeal to consider decisions issued by the NSS courts shall be formed by virtue of
an order issued by the Director in accordance with the procedures provided for in the
regulations. All death penalty and life imprisonment judgments shall be referred thereto.

2. The Director shall endorse the decisions made by the court of appeal.

Atrticle (80)
Plea for Forgiveness

1. Any member convicted and punished by any of the NSS Courts, may plea for forgiveness or mercy
to the President of the Republic, the Director or his first Deputy Director, as the case may be, who
may, upon examination of the documents of the trial, issue a decision reducing or dropping the
penalty or rejecting the plea, provided that reasons to that effect shall be mentioned.

2. Regulations shall provide for procedures for submitting pleas for forgiveness.

Article (81)
Execution of NSS Courts Decisions
Decisions of NSS Courts shall be executed as follows:
1. Fines: According to the Civil Procedures Act;
2. Imprisonment:
a. for a period not exceeding 28 days in a detention facility.
b. for a period exceeding 28 days: in prisons.

3. Capital punishment: in prisons.

Chapter VII
Financial Provisions
Article (82)
NSS Budget

1. NSS shall have an independent budget to be prepared in accordance with the sound accounting
principles.

2. The Director shall work out the annual budget proposals of NSS and submit same to the Presidency
for approval and inclusion in the general budget.

3. The Director is responsible for the implementation of the approved NSS budget in accordance with
the provisions of this Act and the regulations issued thereunder.
Article (83)
Auditing

1. The General Auditor Chamber shall audit the NSS accounts and submit a report thereon to the
president of the Republic.
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2. Without prejudice to the foregoing, the General Auditor Chamber may not audit account of the
security activities and operations.

Chapter VIII
Final Provisions
Article (84)
Duty to Assist

All official bodies and citizens shall avail needed assistance and necessary help for the NSS members
in implementing their duties and assuming their competencies provided for herein.

Atrticle (85)
Power to Issue General and Standing Orders
The Director may issue general or standing orders to the NSS members with regard to:

1. Good management:

a. Welfare of members

b. Offices, residence, training facilities and other premises utilized by NSS.
2. Training and capacity building
3. Organization of general affairs of members.

4. Clothes, supplies and equipment.

Atrticle (86)
Power to Make Regulations

The NSS may issue necessary regulations for the implementation of the provisions of this Act.
Without prejudice to the generality of the foregoing, such regulations may include the following
issues:

a. Terms and conditions of service;

b. Basis for promotion, transfer and leaves.

c. Development of NSS, its working modalities and organizational and job structures.
d. Determination of the types of arms, ammunitions and clothes of NSS.

e. Members’ code of conduct.

f. Expenditure and procurement system.

g. Organization of treatment of detainees and detention facilities.

h. NSS relation with the public.
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Testimony

This is to certify that the National Assembly passed the National Security Act, 2010 in its session no.
23, the ninth term, held on 3 Muharam 1431H corresponding to 20 December 2009. The Joint
Permanent Committee decided in its meeting no. 21 dated 14 Muharam 1431 corresponding to 31
December that this Act shall not affect the interests of the states.

Ahmed Ibrahim Eltaher
Speaker of the National Assembly

Chairperson of the Joint Permanent Committee

I concur:
Field Marshal:
Omer Hassan Ahmed Elbashir
President of the Republic

Date:

Oath

“I, (enter name and rank) , being appointed as Director, First
Deputy Director, Deputy Director, officer or a member of NSS swear by Almighty Allah and solemnly
declare to give my country my truthful allegiance and serve the people, strive to respect and protect
the Constitution and law, dedicate all my time and power throughout my service for the execution of
the duties assigned to me under the National Security Act, 2009 or any other law in force with full
loyalty and commitment to protect the internal and external security of the Sudan. I also swear to obey
my superior officer, safeguard the secrets of NSS, not to disclose any information I came to know
regardless of their source, or secrets entrusted into me or I came across, during my service and
thereafter unless it is required for preserving the safety and security of the State and to be committed
to this oath even if the same leads to risking my life. In certification whereof, I, hereunto put my
hand.”
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