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'under consideration by the Court' and 'by the Court'

within the International Criminal Court Legal Framework

ROME STATUTE

RULES OF PROCEDURE AND EVIDENCE

“under consideration by the Court”

Article 95 - Postponement of execution of a

request in respect of an admissibility challenge

Where there is an admissibility challenge under
consideration by the Court pursuant to article 18
or 19, the requested State may postpone the
execution of a request under this Part pending a
determination by the Court, unless the Court has
specifically ordered that the Prosecutor may
pursue the collection of such evidence pursuant
to article 18 or 19.

Article 127 - Withdrawal

(...) 2. A State shall not be discharged, by reason
of its withdrawal, from the obligations arising
from this Statute while it was a Party to the
Statute, including any financial obligations which
may have accrued. Its withdrawal shall not affect

N/A
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any cooperation with the Court in connection
with criminal investigations and proceedings in
relation to which the withdrawing State had a
duty to cooperate and which were commenced
prior to the date on which the withdrawal became
effective, nor shall it prejudice in any way the
continued consideration of any matter which was
already under consideration by the Court prior
to the date on which the withdrawal became
effective.

“by the Court”

Article 12 - Preconditions to the exercise of

Rule 12 - Qualifications and election of the

(...) 3. If the acceptance of a State which is not a
Party to this Statute is required under paragraph
2, that State may, by declaration lodged with the
Registrar, accept the exercise of jurisdiction by
the Court with respect to the crime in question.
The accepting State shall cooperate with the Court
without any delay or exception in accordance
with Part 9.

Registrar and the Deputy Registrar

(...) 5. The Deputy Registrar shall be elected by
the Court, meeting in plenary session, in the same
manner as the Registrar.

Rule 22 - Appointment and qualifications of

Counsel for the defence

(...) 3. In the performance of their duties, Counsel
for the defence shall be subject to the Statute, the
Rules, the Regulations, the Code of Professional
Conduct for Counsel adopted in accordance with
rule 8 and any other document adopted by the
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Article 15 - Prosecutor

(...) 4. If the Pre-Trial Chamber,
examination of the request and the supporting

upon

material, considers that there is a reasonable basis
to proceed with an investigation, and that the case
appears to fall within the jurisdiction of the Court,
it shall authorize the commencement of the
investigation, without prejudice to subsequent
determinations by the Court with regard to the
jurisdiction and admissibility of a case. (...)

Article 17 - Issues of admissibility

(...) 1. Having regard to paragraph 10 of the
Preamble and article 1, the Court shall determine
that a case is inadmissible where: (...)

(c) The person concerned has already been tried
for conduct which is the subject of the complaint,
and a trial by the Court is not permitted under
article 20, paragraph 3;

(d) The case is not of sufficient gravity to justify
further action by the Court. (...)

Court that may be relevant to the performance of
their duties.

Rule 32 - Disciplinary measures

The disciplinary measures that may be imposed
are:

(a) A reprimand; or

(b) A pecuniary sanction that may not exceed six
months of the salary paid by the Court to the
person concerned.

Rule 39 - Alternate judges

Where an alternate judge has been assigned by
the Presidency to a Trial Chamber pursuant to
article 74, paragraph 1, he or she shall sit through
all proceedings and deliberations of the case, but
may not take any part therein and shall not
exercise any of the functions of the members of
the Trial Chamber hearing the case, unless and
until he or she is required to replace a member of
the Trial Chamber if that member is unable to
continue attending. Alternate judges shall be
designated in accordance with a procedure pre-
established by the Court.
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Article 19 - Challenges to the jurisdiction of the

Rule 64 - Procedure relating to the relevance or

Court or the admissibility of a case

(...) 8. Pending a ruling by the Court, the
Prosecutor may seek authority from the Court:

(a) To pursue necessary investigative steps of the
kind referred to in article 18, paragraph 6;

(b) To take a statement or testimony from a
the
examination of evidence which had begun prior

witness or complete collection and

to the making of the challenge; and

(c) In cooperation with the relevant States, to
prevent the absconding of persons in respect of
whom the Prosecutor has already requested a
warrant of arrest under article 58.

9. The making of a challenge shall not affect the
validity of any act performed by the Prosecutor or
any order or warrant issued by the Court prior to
the making of the challenge. (...)

Article 20 - Ne bis in idem

1. Except as provided in this Statute, no person
shall be tried before the Court with respect to
conduct which formed the basis of crimes for

admissibility of evidence

1. An issue relating to relevance or admissibility
must be raised at the time when the evidence is
submitted to a Chamber. Exceptionally, when
those issues were not known at the time when the
evidence was submitted, it may be raised
immediately after the issue has become known.
The Chamber may request that the issue be raised
shall be
communicated by the Court to all those who

in writing. The written motion

participate in the proceedings, unless otherwise
decided by the Court. (...)

Rule 65 - Compellability of witnesses

1. A witness who appears before the Court is
compellable by the Court to provide testimony,
unless otherwise provided for in the Statute and
the Rules, in particular rules 73, 74 and 75. (...)

Rule 74 - Self-incrimination by a witness

(-..) 3. (-..) (c) In the case of other witnesses, the
Chamber may require the witness to answer the
question or questions, after assuring the witness
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which the person has been convicted or acquitted
by the Court.

2. No person shall be tried by another court for a
crime referred to in article 5 for which that person
has already been convicted or acquitted by the
Court.

3. No person who has been tried by another court
for conduct also proscribed under article 6, 7, 8 or
8 bis shall be tried by the Court with respect to
the same conduct unless the proceedings in the
other court:

(a) Were for the purpose of shielding the person
concerned from criminal responsibility for crimes

within the jurisdiction of the Court; or

(b) Otherwise were not conducted independently
or impartially in accordance with the norms of
due process recognized by international law and
were conducted in a manner which, in the
circumstances, was inconsistent with an intent to
bring the person concerned to justice.

Article 21 - Applicable law

1. The Court shall apply:

that the evidence provided in response to the
questions:

(...) (i) Will not be used either directly or
indirectly against that person in any subsequent

prosecution by the Court, except under articles 70
and 71. (...)

Rule 90 - Legal representatives of victims

(...) 5. A victim or group of victims who lack the
necessary means to pay for a common legal
representative chosen by the Court may receive
assistance from the Registry, including, as
appropriate, financial assistance. (...)

Rule 101 - Time limits

(...) 2. Taking into account the rights of the
accused, in particular under article 67, paragraph
(1) (c), all those participating in the proceedings
to whom any order is directed shall endeavour to
act as expeditiously as possible, within the time
limit ordered by the Court.

Rule 117 - Detention in the custodial State

1. The Court shall take measures to ensure that it

is informed of the arrest of a person in response
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(...) (c) Failing that, general principles of law
derived by the Court from national laws of legal
systems of the world including, as appropriate,
the national laws of States that would normally
exercise jurisdiction over the crime, provided that
those principles are not inconsistent with this
Statute and with
internationally recognized norms and standards.

(...)

Article 23 - Nulla poena sine lege

international law and

A person convicted by the Court may be
punished only in accordance with this Statute.

Article 58 - Issuance by the Pre-Trial Chamber
of a warrant of arrest or a summons to appear

(...) 4. The warrant of arrest shall remain in effect
until otherwise ordered by the Court. (...)

Article 67 - Rights of the accused

1. In the determination of any charge, the accused
shall be entitled to a public hearing, having
regard to the provisions of this Statute, to a fair

hearing conducted impartially, and to the

to a request made by the Court under article 89 or
92. Once so informed, the Court shall ensure that
the person receives a copy of the arrest warrant
issued by the Pre-Trial Chamber under article 58
and any relevant provisions of the Statute. The
documents shall be made available in a language
that the person fully understands and speaks (...)

Rule 146 - Imposition of fines under article 77

(...) 5. If the convicted person does not pay the
fine imposed in accordance with the conditions
set above, appropriate measures may be taken by
the Court pursuant to rules 217 to 222 and in
accordance with article 109. Where, in cases of
continued wilful non-payment, the Presidency,
on its own motion or at the request of the
satisfied that all
enforcement measures have been exhausted, it

Prosecutor, is available
may as a last resort extend the term of
imprisonment for a period not to exceed a quarter
of such term or five years, whichever is less. In the
determination of such period of extension, the
Presidency shall take into account the amount of
the fine, imposed and paid. Any such extension
shall not apply in the case of life imprisonment.
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following minimum guarantees, in full equality:

(..)

(d) Subject to article 63, paragraph 2, to be present
at the trial, to conduct the defence in person or
through legal assistance of the accused’s
choosing, to be informed, if the accused does not
have legal assistance, of this right and to have
legal assistance assigned by the Court in any case
where the interests of justice so require, and
without payment if the accused lacks sufficient

means to pay for it; (...)

Article 68 - Protection of the victims and
witnesses and their the

proceedings

participation in

(...) 2. As an exception to the principle of public
hearings provided for in article 67, the Chambers
of the Court may, to protect victims and witnesses
or an accused, conduct any part of the
proceedings in camera or allow the presentation
of evidence by electronic or other special means.
shall be

implemented in the case of a victim of sexual

In particular, such measures

violence or a child who is a victim or a witness,
unless otherwise ordered by the Court, having

The extension may not lead to a total period of
imprisonment in excess of 30 years. (...)

Rule 166 - Sanctions under article 70

(...) 5. If the convicted person does not pay a fine
imposed in accordance with the conditions set
forth in sub-rule 4, appropriate measures may be
taken by the Court pursuant to rules 217 to 222
and in accordance with article 109. Where, in
cases of continued wilful non-payment, the
Court, on its own motion or at the request of the
satisfied that all
enforcement measures have been exhausted, it

Prosecutor, is available

may as a last resort impose a term of
imprisonment in accordance with article 70,
paragraph 3. In the determination of such term of
imprisonment, the Court shall take into account
the amount of fine paid.

Rule 168 - Ne bis in idem

In respect of offences under article 70, no person
shall be tried before the Court with respect to
conduct which formed the basis of an offence for
which the person has already been convicted or
acquitted by the Court or another court.
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regard to all the circumstances, particularly the
views of the victim or witness.

3. Where the personal interests of the victims are
affected, the Court shall permit their views and
concerns to be presented and considered at stages
of the proceedings determined to be appropriate
by the Court and in a manner which is not
prejudicial to or inconsistent with the rights of the
accused and a fair and impartial trial. Such views
and concerns may be presented by the legal
representatives of the victims where the Court
considers it appropriate, in accordance with the
Rules of Procedure and Evidence. (...)

Article 70 - Offences against the administration

Rule 171 - Refusal to comply with a direction by
the Court

1. When the misconduct consists of deliberate
refusal to comply with an oral or written direction
by the Court, not covered by rule 170, and that
direction is accompanied by a warning of
sanctions in case of breach, the Presiding Judge of
the Chamber dealing with the matter may order
the
proceedings for a period not exceeding 30 days or,

interdiction of that person from the

if the misconduct is of a more serious nature,

impose a fine. (...)

Rule 180 - Changes in the channels of

communication or the languages of requests for

of justice

(...) 4. (a) Each State Party shall extend its criminal
laws penalizing offences against the integrity of
its own investigative or judicial process to
offences against the administration of justice
referred to in this article, committed on its
territory, or by one of its nationals; (b) Upon
request by the Court, whenever it deems it
proper, the State Party shall submit the case to its
authorities for

competent the purpose of

cooperation

(...) 2. Such changes shall take effect in respect of
requests for cooperation made by the Court at a
time agreed between the Court and the State or,
in the absence of such an agreement, 45 days after
the Court has received the communication and, in
all cases, without prejudice to current requests or
requests in progress.
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prosecution. Those authorities shall treat such
cases with diligence and devote sufficient
resources to enable them to be conducted

effectively.

Article 72 - Protection of national security

information

(...) 5. If, in the opinion of a State, disclosure of
information would prejudice its national security
interests, all reasonable steps will be taken by the
State, acting in conjunction with the Prosecutor,
the defence or the Pre-Trial Chamber or Trial
Chamber, as the case may be, to seek to resolve
the matter by cooperative means. Such steps may
include:

(...) (b) A determination by the Court regarding
the relevance of the information or evidence
sought, or a determination as to whether the
evidence, though relevant, could be or has been
obtained from a source other than the requested
State; (...)

Rule 184 - Arrangements for surrender

1. The requested State shall immediately inform
the Registrar when the person sought by the
Court is available for surrender. (...)

Rule 191 - Assurance provided by the Court

under article 93, paragraph 2

The Chamber dealing with the case, on its own
motion or at the request of the Prosecutor, defence
or witness or expert concerned, may decide, after
taking into account the views of the Prosecutor
and the witness or expert concerned, to provide
the assurance described in article 93, paragraph 2.

Rule 193 - Temporary transfer of the person from

the State of enforcement

1. The Chamber that is considering the case may
order the temporary transfer from the State of
enforcement to the seat of the Court of any person
sentenced by the Court whose testimony or other
assistance is necessary to the Court. The
provisions of article 93, paragraph 7, shall not

apply. (...)
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Article 73 - Third-party information or

Rule 200 - List of States of enforcement

documents

If a State Party is requested by the Court to
provide a document or information in its custody,
possession or control, which was disclosed to it in
State,
organization or international organization, it shall

confidence by a intergovernmental
seek the consent of the originator to disclose that
document or information. If the originator is a
State Party, it shall either consent to disclosure of
the information or document or undertake to
resolve the issue of disclosure with the Court,
subject to the provisions of article 72. If the
originator is not a State Party and refuses to
consent to disclosure, the requested State shall
inform the Court that it is unable to provide the
document or information because of a pre-
existing obligation of confidentiality to the
originator.

Article 87 - Requests for cooperation: general
provisions

(...) 7. Where a State Party fails to comply with a
request to cooperate by the Court contrary to the
provisions of this Statute, thereby preventing the

(-..) 5. The bilateral
arrangements with States with a view to

Court may enter
establishing a framework for the acceptance of
the Such

arrangements shall be consistent with the Statute.

prisoners sentenced by Court.

Rule 208 - Costs

(...) 2. Other costs, including those for the
transport of the sentenced person and those
referred to in article 100, paragraph 1 (c), (d) and
(e), shall be borne by the Court.

Rule 212 - Information on location of the person

for enforcement of fines, forfeitures or

reparation measures

For the purpose of enforcement of fines and
forfeiture measures and of reparation measures
ordered by the Court, the Presidency may, at any
time or at least 30 days before the scheduled
completion of the sentence served by the
the State of
it the relevant

sentenced person, request
enforcement to transmit to

information concerning the intention of that State

to authorize the person to remain in its territory

10
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Court from exercising its functions and powers
under this Statute, the Court may make a finding
to that effect and refer the matter to the Assembly
of States Parties or, where the Security Council
referred the matter to the Court, to the Security
Council.

Article 89 - Surrender of persons to the Court

(...) 3. (...) (b) A request by the Court for transit
shall be transmitted in accordance with article 87.
The request for transit shall contain:

(i) A description of the person being transported;

(ii) A brief statement of the facts of the case and
their legal characterization; and

(iii) The warrant for arrest and surrender;

(..)

Article 90 - Competing requests

(...) 5. Where a case under paragraph 4 has not
been determined to be admissible by the Court,
the requested State may, at its discretion, proceed
to deal with the request for extradition from the
requesting State. (...)

or the location where it intends to transfer the
person.

Rule 215 - Decision on request to prosecute or

enforce a sentence

(...) 2. If the request submitted under sub-rules 1
or 2 of rule 214 concerns the enforcement of a
sentence, the sentenced person may serve that
sentence in the State designated by the Court to
enforce the sentence pronounced by it or be
extradited to a third State only after having
served the full sentence pronounced by the
Court, subject to the provisions of article 110.

3. The Presidency may authorize the temporary
extradition of the sentenced person to a third
State for prosecution only if it has obtained
assurances which it deems to be sufficient that the
sentenced person will be kept in custody in the
third State and transferred back to the State
responsible for enforcement of the sentence
pronounced by the Court, after the prosecution.

Rule 218 - Orders for forfeiture and reparations

1. In order to enable States to give effect to an
order for forfeiture, the order shall specify:

11
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Article 93 - Other forms of cooperation

1. States Parties shall, in accordance with the
provisions of this Part and under procedures of
national law, comply with requests by the Court
to provide the following assistance in relation to
investigations or prosecutions: (...)

2. The Court shall have the authority to provide
an assurance to a witness or an expert appearing
before the Court that he or she will not be
prosecuted, detained or subjected to any
restriction of personal freedom by the Court in
respect of any act or omission that preceded the

departure of that person from the requested State.

(..)

10. (...) (b) (i) The assistance provided under
subparagraph (a) shall include, inter alia:

a. The transmission of statements, documents or
other types of evidence obtained in the course of
an investigation or a trial conducted by the Court;
and (...)

(...) (b) The proceeds, property and assets that
have been ordered by the Court to be forfeited;
and (...)

3. In order to enable States to give effect to an
order for reparations, the order shall specify:

(...) (c) The scope and nature of the reparations
the
applicable, the property and assets for which

ordered by Court, including, where

restitution has been ordered. (...)

Rule 219 - Non-modification of orders for
reparation

The Presidency shall, when transmitting copies of
orders for reparations to States Parties under rule
217, inform them that, in giving effect to an order
for reparations, the national authorities shall not
modify the reparations specified by the Court, the
scope or the extent of any damage, loss or injury
determined by the Court or the principles stated
in the order, and shall facilitate the enforcement
of such order.

12
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Article 99 - Execution of requests under articles

Rule 225 - Measures under article 111 in the

93 and 96

(...) 5. Provisions allowing a person heard or
examined by the Court under article 72 to invoke
restrictions designed to prevent disclosure of
confidential information connected with national
security shall also apply to the execution of
requests for assistance under this article.

Article 100 - Costs

1. The ordinary costs for execution of requests in
the territory of the requested State shall be borne
by that State, except for the following, which shall
be borne by the Court: (...)

(d) Costs of any expert opinion or report
requested by the Court; (...)

Article 103 - Role of States in enforcement of

sentences of imprisonment

1. (a) A sentence of imprisonment shall be served
in a State designated by the Court from a list of
States which have indicated to the Court their
willingness to accept sentenced persons.

event of escape

(-..) 2. However, if the State in which the
sentenced person is located agrees to surrender
him or her to the State of enforcement, pursuant
to either international agreements or its national
legislation, the State of enforcement shall so
advise the Registrar in writing. The person shall
be surrendered to the State of enforcement as
soon as possible, if necessary in consultation with
the Registrar, who shall provide all necessary
the
presentation of requests for transit to the States

assistance, including, if necessary,
concerned, in accordance with rule 207. The costs
associated with the surrender of the sentenced
person shall be borne by the Court if no State

assumes responsibility for them. (...)

13
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(b) At the time of declaring its willingness to
accept sentenced persons, a State may attach
conditions to its acceptance as agreed by the
Court and in accordance with this Part. (...)

4. If no State is designated under paragraph 1, the
sentence of imprisonment shall be served in a
prison facility made available by the host State, in
accordance with the conditions set out in the
headquarters agreement referred to in article 3,
paragraph 2. In such a case, the costs arising out
of the enforcement of a sentence of imprisonment
shall be borne by the Court.

Article 107 - Transfer of the person upon

completion of sentence

(...) 2. If no State bears the costs arising out of
transferring the person to another State pursuant
to paragraph 1, such costs shall be borne by the
Court. (...)

Article 108 - Limitation on the prosecution or

punishment of other offences

1. A sentenced person in the custody of the State
of enforcement shall not be subject to prosecution
or punishment or to extradition to a third State for

14
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any conduct engaged in prior to that person’s
delivery to the State of enforcement, unless such
prosecution, punishment or extradition has been
approved by the Court at the request of the State
of enforcement. (...)

3. Paragraph 1 shall cease to apply if the
sentenced person remains voluntarily for more
than 30 days in the territory of the State of
enforcement after having served the full sentence
imposed by the Court, or returns to the territory
of that State after having left it.

Article 109 - Enforcement of fines and forfeiture
measures

1. States Parties shall give effect to fines or
forfeitures ordered by the Court under Part 7,
without prejudice to the rights of bona fide third
parties, and in accordance with the procedure of
their national law.

2. If a State Party is unable to give effect to an
order for forfeiture, it shall take measures to
recover the value of the proceeds, property or
assets ordered by the Court to be forfeited,

15
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without prejudice to the rights of bona fide third
parties. (...)

Article 110 - Review by the Court concerning

reduction of sentence

1. The State of enforcement shall not release the
person before expiry of the sentence pronounced
by the Court. (...)

Article 111 - Escape

If a convicted person escapes from custody and
flees the State of enforcement, that State may,
after consultation with the Court, request the
person’s surrender from the State in which the
person is located pursuant to existing bilateral or
multilateral arrangements, or may request that
the Court seek the person’s surrender, in
accordance with Part 9. It may direct that the
person be delivered to the State in which he or she
was serving the sentence or to another State
designated by the Court.
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