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1. Ireland recalls that on 20 May 2024 the Prosecutor announced that he had filed
applications for warrants of arrest before Pre-Trial Chamber I (‘the Chamber’)
of the International Criminal Court (‘the Court’) in the Situation in the State of
Palestine, pursuant to Article 58 of the Statute of the International Criminal

Court (‘the Statute’).!

2. Rule 103(1) of the Court’s Rules of Procedure and Evidence (the ‘Rules’)
provides, in the relevant part, that ‘[a]t any stage of the proceedings, a Chamber
may, if it considers it desirable for the proper determination of the case ... grant
leave to a State, organization or person to submit, in writing or orally, any

observation on any issue that the Chamber deems appropriate.”

3. On 10 June 2024, the United Kingdom filed a request to provide written amicus
curige observations on the question ‘[w]hether the Court can exercise
jurisdiction over Israeli nationals, in circumstances where Palestine cannot
exercise criminal jurisdiction over Israeli nationals pursuant to the Oslo

Accords” (“‘the UK Request’).

4. By Order dated 27 June 2024’ (‘the Order’), the Chamber authorised the United
Kingdom to file written observations pursuant to Rule 103 of the Rules by 12
July 2024 (subsequently extended to 26 July 2024). In the Order the Chamber
also anticipated that the UK Request ‘may result in other requests to submit
observations’ and therefore indicated ‘that any such requests pursuant to rule

103(1) of the Rules must also be received by 12 July 2024."

1 Statement of ICC Prosecutor Karim A.A. Khan KC: Applications for arrest warrants in the situation
in the State of Palestine (Prosecutor’s Statement’), 20 May 2024, available at https://www.icc-
cpi.int/news/statement-icc-prosecutor-karim-aa-khan-kc-applications-arrest-warrants-situation-state
210 June 2024, ICC-01/18-171, para. 27.

3 JCC-01/18-173-Red, Pre-Trial Chamber I, Public redacted version of ‘Order deciding on the United
Kingdom'’s request to provide observations pursuant to Rule 103(1) of the Rules of Procedure and Evidence, and
setting deadlines for any other requests for leave to file amicus curiae observations’, 27 June 2024.
4¢JCC-01/18-173-Red, para 6
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5. Given the ‘potential relevance of the issue the United Kingdom wishes to
address for the Chamber’s assessment’ noted by the Chamber in the Orders5, the
Government of Ireland has decided to request leave to submit written

observations that may assist the Chamber in that assessment.

6. In Ireland’s view the relevant provisions of the Oslo Accords regulate - as
between Israel and the Palestine Liberation Organisation - the exercise of
adjudicative and enforcement jurisdiction over criminal acts committed by
Israeli nationals in the Occupied Palestinian Territory (‘OPT’) only. Asa matter
of international law, the Accords cannot extinguish Palestine’s criminal
jurisdiction over acts committed on its territory, which is an essential incident

of a State’s sovereignty.

7. Moreover, the agreement not to exercise adjudicative and enforcement
jurisdiction over Israelis — to the extent that it continues to apply — does not
preclude the exercise by the Court, in accordance with the Rome Statute, of its
complimentary jurisdiction over acts committed within the territory of
Palestine in circumstances where the Chamber has already determined that

Palestine has duly acceded to that Statute.¢

8. In addition, in Ireland’s opinion the concept of ‘delegation of jurisdiction” by
states to the International Criminal Court does not accurately characterise the
jurisdiction of the Court and, accordingly, the question ‘whether Palestine could

delegate criminal jurisdiction over Israeli nationals to the Court’” does not arise.

9. Inview of the foregoing Ireland respectfully requests the leave of the Chamber
to submit written observations pursuant to Rule 103 on the legal issue raised in

the UK Request. Acknowledging that the Chamber has instructed the Registry

>1CC-01/18-173-Red, para 5

¢1CC-01/18-143, Pre-Trial Chamber I, ‘Decision on the ‘Prosecution request purusant to article 19(3) fora
ruling on the Court's territorial Jurisdiction in Palestine’, 5 February 2021, para 112,

7 UK Request, para 18
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to classify all filings in this Situation as ‘secret’, Ireland further requests that this

filing be reclassified as “public.’

Nl S

“Déclan Smyth

Legal Adviser, Department of Foreign Affairs

12 July 2024
Dublin
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