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I. Introduction

1. Noting the “Decision on the ‘Prosecution’s Application under Article 58(1) of
the Rome Statute’”’! (“Decision”) and in the context of the efforts deployed by
the Registry in cooperation with the Office of the Prosecutor (“Prosecution”)
to receive information relating to possible travels of suspects,? this report is

submitted pursuant to the instruction of Pre-Trial Chamber II (“Chamber”).3

II. Classification

2. Pursuant to regulation 23bis (2) of the Regulations of the Court (“RoC”), the
present report and its annex are submitted as under seal ex parte only available
to the Office of the Prosecutor as they refer to a letter from Mr Paul Gicheru
(“Mr Gicheru”), a suspect at large, for the attention of the Prosecutor of the

International Criminal Court (“Court”).

III. Applicable law
3. The present submission is based on rule 13(1) of the Rules of Procedure and

Evidence and regulation 23bis(2) of the RoC.

IV.Submissions
4. On 10 March 2020, the Prosecution received a letter dated 6 March 2020

(“Letter”) from Mr Gicheru.*

5. On the same day, the Prosecution transmitted the Letter to the Presidency of
the Court even though the Letter’s envelope was addressed to the Prosecutor,

since the letter itself was addressed to the President of the Court.

1 Pre-Trial Chamber II, Single Judge, “Decision on the “Prosecution’s Application under Article 58(1)
of the Rome Statute”, 10 March 2015, ICC-01/09-01/15-1-Conf-Exp.

2 Pre-Trial Chamber 1II, “Orders to the Registrar concerning action to be taken in case of information
relating to travel of suspects”, 15 April 2015, ICC-02/04-01/05-428, page 6.

3 E-mail from Pre-Trial Chamber II to the Registry on 27 March 2020 at 16.42.

* Annex L.
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6. On 26 March 2020, the Presidency transmitted the Letter to the Chamber.®

7. On 27 March 2020, the Chamber requested the Registry to submit its
observations on the Letter and “with the view to ensuring the completeness
and transparency of the record” instructed the Registry to file the Letter.

8. The Registry therefore provides the Chamber with the following information
that it finds useful to the present case:

a. This is the first time that Mr Gicheru contacts the Court with a view to
voluntarily appearing before the Court at any time if he is required to
do so’;

b. The Registry does not possess information regarding Mr Gicheru’s
family situation which would enable the Registry to identify the

country to which Mr Gicheru would like to travel;

0o

d. Mr Gicheru has no lawyer representing him before the Court; and

5 E-mail from the Presidency to Pre-Trial Chamber II dated 26 March 2020 at 11.34.

¢ E-mail from Pre-Trial Chamber II to the Registry dated 27 March 2020 at 16.42.
" Annex 1.
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10. The Prosecution has informed the Registry that following receipt of the Letter,
it had been in contact with Mr Gicheru in order to obtain more details on the
health and compassionate grounds referred to in the Letter, as well as on his
undertaking to cooperate and voluntarily appear. The Prosecution will inform
the Chamber as soon as possible on the information received from

Mr Gicheru, the outcome of these discussions and a proposed course of action.

11. The Registry is not in a position to address the question raised by Mr Gicheru

concerning the withdrawal of the arrest warrant issued against him.
V. Conclusion
12. The Registry hereby transmits the Letter in annex I.
13. In coordination with the Prosecution, the Registry will continue to assess the

relevant developments and opportunities to conduct operations as soon as the

situation allows it.

j’“ulbj

Directorof the Division of Judicial Services

on behalf of Peter Lewis, Registrar

Dated this 14 April 2020
At The Hague, the Netherlands
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