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From: Trial Chamber VI Communications

Sent: 21 July 2022 10:45

To: Naouri, Jennifer; Trial Chamber VI Communications

Cc: OTP CAR IIA Communications; D33 Said Defence Team; Said LRV Team OPCV;-
Subject: RE: Request for guidance regarding PTC Il Decision #396

Follow Up Flag: Follow up

Flag Status: Flagged

Dear parties and participants

The Chamber takes note of the Pre-Trial Chamber’s ‘Decision on the “Prosecution’s application to amend the
charges”’ (ICC-01/14-01/21-396) of 8 July 2022 and the parties’ related requests below. It acknowledges that the
Pre-Trial Chamber’s decision has introduced an element of legal and procedural uncertainty regarding the scope of
the charges in the present case.

The Chamber considers it necessary to address this uncertainty prior to the commencement of the trial. It must
therefore determine, in light of the confirmation of charges decision and the above mentioned decision, whether
the addition of incidents (c) and (q) to the list of charged incidents in the Trial Brief is indeed permissible absent a
formal amendment of the charges.

The parties and participants are directed to file any submissions they may wish the Chamber to consider by 17
August 2022. Pursuant to regulation 24(1) of the Regulations, responses to these submissions are permitted only to
the extent that the opposing party raises an argument that could not have been reasonably anticipated. Responses
meeting this criterion shall be filed by 22 August 2022.

Kind regards,

Trial Chamber VI

From: Naouri, Jennifer | NI
Sent: 19 July 2022 10:42

To: Trial Chamber VI Communications | IIEIEIEzIzIGINGEGEGEEEEEEEEEEEEEEEEEEEE
Cc: OTP CAR IIA Communications | G - D33 Said Defence Team
I < -id LRV Team OPCV I
|

Subject: RE: Request for guidance regarding PTC Il Decision #396

Cheére Chambre de premiere instance VI,

En réponse a la demande de I’Accusation ci-dessous, la position de la Défense est qu’il conviendrait que I’Accusation
dépose une écriture officielle au dossier de I'affaire, a laquelle la Défense pourra répondre.

Pour la Défense, la situation actuelle requiert un débat contradictoire et transparent puisqu’il existe aujourd’hui,
dans la présente affaire, deux décisions qui n’ont pas la méme teneur: I'une de la Chambre de premiere instance VI
qui exige de I’Accusation d’obtenir un amendement des charges pour I'ajout de tout nouvel incident (ICC-01/14-
01/21-282, par. 17) et I'une de la Chambre préliminaire disant le contraire (ICC-01/14-01/21-396, par. 25).

A I'heure actuelle, la Défense releve que la seule décision qui a I'autorité de la chose jugée est la décision de la
Chambre de premiére instance VI, puisque I’Accusation n’en a pas fait appel. Au contraire, la décision de la Chambre
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préliminaire rendue le 8 juillet 2022 n’est pas encore définitive puisqu’'une demande d’autorisation d’interjeter
appel de la décision par la Défense est pendante (ICC-01/14-01/21-416).

Pour toutes ces raisons, la Défense estime qu’il convient que I’Accusation dépose une écriture dans laquelle elle
expliquerait sa propre compréhension de la situation juridique prévalant dans la présente affaire concernant les
charges, écriture a laquelle la Défense pourra donc répondre.

Bien a vous,

Jennifer Naouri

De I D £ vo\¢ : lundi 18 juillet 2022 20:37 A : Trial Chamber VI
Communications Cc : OTP CAR IIA Communications; D33 Said Defence Team; Said LRV Team OPCV Objet : Request

for guidance regarding PTC Il Decision #396
Dear Trial Chamber,

In its Decision on the ‘Prosecution’s application to amend the charges’ the Pre-Trial Chamber (#396) noted in para.
25 that

“The Prosecution and the chambers confirming a case and hearing a trial have a shared duty to ensure that the
accused has received proper notice of the content and scope of the charges against him or her by the time the trial
commences. A pre-trial chamber can provide such notice in the confirmation decision. It would be unworkable for
the Prosecution to come back to the relevant pre-trial chamber every time it has identified one or more further
victims of a specific crime that has already been confirmed. However, the Defence needs to be put on notice.
Subsequent to the confirmation decision, and prior to the commencement of the trial, the burden to provide notice
shifts to the Prosecution: more detailed notice must be promptly provided if and when information has become
available that allows further specification. This may be done by way of auxiliary documents, such as a trial brief.”

The Prosecution has set out the material facts and supporting evidence in relation to the witnesses P-1432, P-1762
(paras. 243-251) and P-3047 (paras. 148-150) in its Trial Brief and therefore believes it has provided the Accused
with sufficiently detailed notice.

However, to err on the side of caution, the Prosecution respectfully requests guidance as to whether the Chamber
would deem any additional submissions on this issue necessary; and if this were to be the case by which date such
submissions would be required.

Thank you in advance for your consideration.

Kind regards/

[International Criminal Court]<https://eur04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.icc-
cpi.int%2F&amp;data=05%7C01%7CTrialChamberVICommunications%40icc-
Cpi.int%7C45df043fe8cc4981941f08dabaf545a4%7C3f478d651b9b4caaal237430e9bf86b3%7C0%7C0%7C63793989
8927446971%7CUnknown%7CTWFpbGZsb3d8ey)WIjoiMCAwLjAWMDAILCIQljoiV2IuMzliLCIBTil6lk1haWwilLCIXVCI6
Mn0%3D%7C3000%7C%7C%7C&amp;sdata=jAhpBdsxB4pGRo4fcyutQXnwmRVEFfXwsNMB9ipEcmI|%3D&amp;reserv
ed=0>

[cid:image011.png@01D18436.9C89ECO0]<https://eur04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fw
ww.youtube.com%2FIntlCriminalCourt&amp;data=05%7C01%7CTrialChamberVICommunications%40icc-
cpi.int%7C45df043fe8cc4981941f08dabaf545a4%7C3f478d651b9b4caaal237430e9bf86b3%7C0%7C0%7C63793989
8927446971%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMCAwLjAwMDAILCIQljoiV2IuMzIiLCJBTil6lklhaWwiLCIXVCI6
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Mn0%3D%7C3000%7C%7C%7C&amp;sdata=YS0%2B0OgjOueg)1rEy9i0qjMYODG5SclamuhmoeBYpnrw%3D&amp;res
erved=0>[cid:image012.png@01D18436.9C89ECO0]<https://eur04.safelinks.protection.outlook.com/?url=http%3A
%2F%2Ftwitter.com%2FIntICrimCourt&amp;data=05%7C01%7CTrialChamberVICommunications%40icc-
Cpi.int%7C45df043fe8cc4981941f08da6af545a4%7C3f478d651b9b4caaal237430e9bf86b3%7C0%7C0%7C63793989
8927446971%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMCAwLjAwMDAILCIQljoiV2IuMzIiLCJBTil6lklhaWwiLCIXVCI6
Mn0%3D%7C3000%7C%7C%7C&amp;sdata=t0tu3dgA4%2FxN1Z2q7c¢%2B90M70zM6iQRPGJHHBwWatsALOA%3D&am
p;reserved=0>[cid:image013.png@01D18436.9C89ECO0]<https://eur04.safelinks.protection.outlook.com/?url=http
%3A%2F%2Fwww.flickr.com%2Fphotos%2Ficc-
cpi%2F&amp;data=05%7C01%7CTrialChamberVICommunications%40icc-
Cpi.int%7C45df043fe8cc4981941f08dabaf545a4%7C3f478d651b9b4caaal237430e9bf86b3%7C0%7C0%7C63793989
8927446971%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4A4wLjAwMDAILCIQljoiV2luMzliLCJBTil6lk1haWwiLCIXVCI6
Mn0%3D%7C3000%7C%7C%7C&amp;sdata=enr7jx7x20Acl%2Fdu7vzN6bzzqLWPN%2BAdfzdRPbTFCc4%3D&amp;re
served=0>

I

Trial Lawyer

Office of the Prosecutor | Prosecution Pillar B International Criminal Court
|
https://eur04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.icc-
cpi.int%2F&amp;data=05%7C01%7CTrialChamberVICommunications%40icc-
Cpi.int%7C45df043fe8cc4981941f08da6af545a4%7C3f478d651b9b4caaal237430e9bf86b3%7C0%7C0%7C63793989
8927446971%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMCAwLjAwMDAILCIQljoiV2IuMzIiLCJBTil6lk1haWwiLCIXVCI6
Mn0%3D%7C3000%7C%7C%7C&amp;sdata=jAhpBdsxB4pGRo4fcyutQXnwmRVEFfXwsNMB9ipEcmI|%3D&amp;reserv
ed=0<https://eur04.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.icc-
cpi.int%2F&amp;data=05%7C01%7CTrialChamberVICommunications%40icc-
Cpi.int%7C45df043fe8cc4981941f08da6af545a4%7C3f478d651b9b4caaal237430e9bf86b3%7C0%7C0%7C63793989
8927446971%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMCAwLjAwMDAILCIQljoiV2luMzliLCJBTil6lk1haWwilLCIXVCI6
Mn0%3D%7C3000%7C%7C%7C&amp;sdata=jAhpBdsxB4pGRo4fcyutQXnwmRVEFfXwsNMB9ipEcmI%3D&amp;reserv
ed=0>

ICC visiting address: Oude Waalsdorperweg 10, 2597 AK, The Hague, Mailing address: PO Box 19519, 2500 CM, The
Hague, The Netherlands

This message contains information that may be privileged or confidential and is the property of the International
Criminal Court. It is intended only for the person to whom it is addressed. If you are not the intended recipient, you
are not authorized by the owner of the information to read, print, retain copy, disseminate, distribute, or use this
message or any part hereof. If you receive this message in error, please notify the sender immediately and delete
this message and all copies hereof.

Les informations contenues dans ce message peuvent étre confidentielles ou soumises au secret professionnel et
elles sont la propriété de la Cour pénale internationale. Ce message n’est destiné qu’a la personne a laquelle il est
adressé. Si vous n’étes pas le destinataire voulu, le propriétaire des informations ne vous autorise pas a lire,
imprimer, copier, diffuser, distribuer ou utiliser ce message, pas méme en partie. Si vous avez regu ce message par
erreur, veuillez prévenir I'expéditeur immédiatement et effacer ce message et toutes les copies qui en auraient été
faites.

This message contains information that may be privileged or confidential and is the property of the International
Criminal Court. It is intended only for the person to whom it is addressed. If you are not the intended recipient, you
are not authorized by the owner of the information to read, print, retain copy, disseminate, distribute, or use this
message or any part hereof. If you receive this message in error, please notify the sender immediately and delete
this message and all copies hereof.

Les informations contenues dans ce message peuvent étre confidentielles ou soumises au secret professionnel et
elles sont la propri été de la Cour pénale internationale. Ce message n’est destiné qu’a la personne a laquelle il est
adressé. Si vous n’étes pas le destinataire voulu, le propriétaire des informations ne vous autorise pas a lire,
imprimer, copier, diffuser, distribuer ou utiliser ce message, pas méme en partie. Si vous avez regu ce message par
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erreur, veuillez prévenir I'expéditeur immédiatement et effacer ce message et toutes les copies qui en auraient été
faites.



