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From

Sent: 16 September 2020 10:22

To: Trial Chamber X Communications; Dutertre, Gilles; D28 Al Hassan
Defence Team; V43 Victims Al Hassan Team

Cc:

Subject: RE: List of material for submission regarding Witness MLI-OTP-P-0010

Dear Trial Chamber X, Dear Colleagues

The Prosecution submits that the objections raised by the Defence are without foundation and should be rejected
for the following reasons.

The ICC case law is clear that the Chamber has a broad discretion in admitting and assessing evidence freely
pursuant to rule 63(2) and article 69(4) and 64(9) of the Statute (e.g ICC-01/04-01/06-1399-Corr, para. 23-24).

With regard to MLI-OTP-0002-0756 (tab 7 in the binder), P-0010 described the circumstances in which he collected
this and other documents from this location and transported them to London (ICC-01/12-01/18-T-020-CONF-ENG, p.
8,1.24—p. 14, 1. 5). When MLI-OTP-0002-0756 was shown to P-0010, he confirmed that this represented the
document which he had found at a destroyed building in Timbuktu in February 2013 (ICC-01/12-01/18-T-020-CONF-
ENG, p. 16, I. 7-14). He explained the subsequent chain of custody of the document until its handover to the OTP. He
further confirmed that it was his signature on the evidence bag MLI-OTP-0002-0111 (tab 1 in the binder), which
contained MLI-OTP-0002-0756 (ICC-01/12-01/18-T-020-CONF-ENG, p. 17,1. 7 —p. 18, 1. 17).

Contrary to the Defence’s assertions, the reliability of the document, and thus its probative value, are demonstrated
by the nature of the document itself (minutes of a meeting of AQIM leadership), found at a relevant location namely
a former training centre used by the armed groups which occupied Timbuktu, in February 2013 (i.e. shortly after the
end of the occupation by the armed groups AQIM and Ansar Dine).

The Prosecution will be eliciting evidence from other witnesses to comment on this document, including Witness P-
0150. In accordance with paragraph 29 of the directions on the conduct of proceedings, ultimately the probative
value of this document will be determined as part of the holistic assessment of all evidence submitted at the
deliberation stage by the Chamber.

The Prosecution accordingly submits that MLI-OTP-0002-0756 and its translation should be accepted for submission
and eventual admission as evidence.

Kind regards,

Yours sincerely,

Trial Lawyer

From: [N
Sent: 15 September 2020 16:08
To: Trial Chamber X Communications; Dutertre, Gilles; D28 Al Hassan Defence Team; V43 Victims Al Hassan Team

Cc:

Subject: RE: List of material for submission regarding Witness MLI-OTP-P-0010

Dear Trial Chamber X,

Dear Colleagues,

Pursuant to paragraph 34(iii) of ICC-01/12-01/18-789-AnxA, the Defence provides its objections to the following
documents which the Prosecution seeks to tender:

Main date

7 MLI-OTP-0002-0756 Minutes of meeting of the notables Minutes of meetings 16-Mar-12

22 MLI-OTP-0078-6161 Translation of Evidence / Minutes of Translation - ENG 16-Mar-12
meeting of the notables
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This document was not authored by P-0010, it is not signed or stamped, and P-0010 was not able to testify regarding

its reliability and provenance as the document was not photographed by him where it was found. In Ngirabatware,

the Trial Chamber of the ICTR, noted at para. 37:
“Jurisprudence of this Tribunal provides that while there are no formal requirements for establishing the
reliability and authenticity of documents, some factors to consider include the extent to which their content
is corroborated by other evidence; their provenance; whether the documents submitted are originals or
copies; if copies, whether these were registered or filed with an institutional authority; and whether these
are signed, sealed, stamped or certified in any way.” (emphasis added)

In Muvunyi, the ICTR Chamber denied admission of three documents, noting that the documents “appear at face

value to be relevant” but “cannot be admitted as exhibits because they lack prima facie reliability.”

In these circumstances, the document (and a result, its translation) is not sufficiently reliable to justify its submission

before the Chamber.

Kind regards,

I (o behalf of the Al Hassan Defence)

From: Dutertre, Gilles [mailto:Gilles.Dutertre| )

Sent: 11 September 2020 08:51

To: Trial Chamber X Communications; Taylor, Melinda; | I \'sit= Luvengika, Fidel; Kassongo,
Mayombo; Doumbia, Seydou

Cc: |
|

Subject: List of material for submission regarding Witness MLI-OTP-P-0010

Cheére Chambre de Premiére Instance X et Chers Collégues,

Conformément au paragraphe 34. ii. de I'annexe ICC-01/12-01/18-789-AnnA, |'Accusation vous prie de bien vouloir
trouver en piéce jointe la liste des éléments dont la soumission est requise concernant le témoin P-0010.
Respectueusement,

Gilles Dutertre

Dévouement - Intégrité -

Respect

Dedication - Integrity - Respect

This message contains information that may be privileged or confidential and is the property of the International
Criminal Court. It is intended only for the person to whom it is addressed. If you are not the intended recipient, you
are not authorized by the owner of the information to read, print, retain copy, disseminate, distribute, or use this
message or any part hereof. If you receive this message in error, please notify the sender immediately and delete
this message and all copies hereof.

Les informations contenues dans ce message peuvent étre confidentielles ou soumises au secret professionnel et
elles sont la propriété de la Cour pénale internationale. Ce message n’est destiné qu’a la personne a laquelle il est
adressé. Si vous n’étes pas le destinataire voulu, le propriétaire des informations ne vous autorise pas a lire,
imprimer, copier, diffuser, distribuer ou utiliser ce message, pas méme en partie. Si vous avez regu ce message par
erreur, veuillez prévenir I'expéditeur immédiatement et effacer ce message et toutes les copies qui en auraient été
faites.

This message contains information that may be privileged or confidential and is the property of the
International Criminal Court. It is intended only for the person to whom it is addressed. If you are not the
intended recipient, you are not authorized by the owner of the information to read, print, retain copy,
disseminate, distribute, or use this message or any part hereof. If you receive this message in error, please
notify the sender immediately and delete this message and all copies hereof.

Les informations contenues dans ce message peuvent étre confidentielles ou soumises au secret
professionnel et elles sont la propri été de la Cour pénale internationale. Ce message n’est destiné qu’a la
personne a laquelle il est adressé. Si vous n’étes pas le destinataire voulu, le propriétaire des informations ne
vous autorise pas a lire, imprimer, copier, diffuser, distribuer ou utiliser ce message, pas méme en partie. Si
vous avez regu ce message par erreur, veuillez prévenir 1’expéditeur immédiatement et effacer ce message et
toutes les copies qui en auraient été faites.
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