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INFORMATION ON REDRESS

REDRESS works internatonally to obtain justice for survivors of torture and related crimes and
end impunity for governments and individuals who perpetrate it, and to develop and ensure
compliance with international standards. The organisation provides specialised legal assistance to
individuals and communities in securing their rights, conducts advocacy with governments,
parliaments, international organisations and the media and works in partnership with like-minded
organisations around the world.

ORGANISATIONAL MISSION

* To rebuild the lives and livelihoods of torture survivors and rheir families so that they
become active and contributing members of society again.

" To eradicate the practce of tormure world-wide,

OBJECTIVES

" To obtain repamtion for victims of rorture and, when appropriate, their families, anvwhere
in the wotld.

* To make accountable all those who perpetrate, aid and aber acts of torture.

STRATEGIES

* o provide legal advice and assist torture survivors gain both access to the courts and
redress fot theit suffering.

" To promote the development and irn{)lcmentation of national and international standards
which provide cffective and enforceable civil and criminal remedies fot torture.

» Toincrease awareness of the widespread use of torture and of measures to provide redress.
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I. INTRODUCTION AND
BACKGROUND

On 26" June 2007, it will be twenty years from
the date on which the United Nations Convention
against Torture and Other Cruel, Inbuman and
Degrading Treatment or Punishment came into
force. This important anniversary is an
opportunity for critical reflection: what has
been achieved in the 20 years since the
Convention came into force? Has there been
ptogress in eliminating the scourge of torture
and acknowledging the harm suffered by the
many victims in all parts of the world?

The Convention is one of the most widely
ratified treaties with 144 State Parties. The
word ‘torture’ will, to most people, invoke
images of some of the most horrific forms of
physical and psychological suffering but the
variety and sevetity of the methods of torture
and cruel, inhuman or degrading treatment ot
punishment is not exhaustive and there is no
limit on who can be victimised — sutvivors of
torture come from all walks of life, and from
most countries around the world. As is noted
in the Manual on the Effectve
Investigation and Documentation of
Torrure and Other Cruel, Inhuman or
Degrading Treaunent or Punishment (The
Istanbul Protocol), "Its purpose is to
deliberately destroy not only the physical and
emotional well-being of individuals, but the
dignity and will of entire communines. It
concerns all members of the human family
because it impugns the very meaning of our
existence and our hopes for a brighter
future.”'

All are quick to recognise that the practice of
torture and other cruel, inhuman and
degrading treatment or punishment is not to
be tolerated under any circumstances, yet the
practice continues behind veiled disguises — it

' Available at hap:/ Swww.unhehr.ch/pdf/ Sisgprot.pdf

is legitimised by called it by other names;
‘exceptional circumstances’ continue to be
used to justify the dehumanisaton of
individuals and communities; the torturers
themselves are not prosecuted or punished
owing to competing or conflicting prionities of
governments and at times institutionalised
impunity and barrers impede other forms of
remedies and reparation. Without the formal
acknowledgement of the crme, torture
survivors remain marginalised, alienated and
disadvantaged within their communities, and
their medical, psychological and social
rehabilitative needs overlooked or forgotten.

Uganda radfied the UN Convention against
Torture and Other Cruel. Inbuman and Degrading
Treatment or Punishment in 1986 and is party to a
number of other regional and international
treaties that outlaw torture and other forms of
ill-treatment. Despite this, reports of torture in
Uganda continue. When the United Nations
Committee on Torture, the body which
oversees States’ compliance with the Convention
against Torture and Other Cruel, Inbuman and
Degrading Treatment or Punishment considered
the initial report of Uganda in May 2005,
amongst its conclusions and
recommendations it noted

“the continued allegations of widespread
torture and ill-treatment by the State's
security forces and agencies, rogether
with the apparent impunity enjoyed by
its perpetrators” ... and recommended
that the Ugandan Government “Take
vigorous steps to eliminate impunity for
alleged perpetrators of acts of torture
and ill-treatment, carry out prompt,
impartial and exhaustive investigations,
try and, where appropriate, convict the
petpetraters of torture and ill-treatment,
impose appropriate sentences on them
and propetly compensate the victims.”

* Conelusions and recommendarinns of the Comrmutte: against
Torture ; Upanda. 21/06/ 2005, CAT/C/CR/34/UG AL (Coneluding
Observations/Comments) available at:

hespe/ Seeweamhehrch /tbs Adocnst/ (Symbo )/ CAT.C CRAM.UG AL

22OpenDogument (last accessed Apal 2007).
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Reports by civil society groups indicate that
torture in Uganda continues to be widespread.
Torture 1s said to take place in the context of
the armed conflict in the north of the country
and also as part of the regularly actions of the
police and security forces. Although torture is
practiced against people accused of ordinary
crime, poliical opponents and  tetrorist
suspects are sad to be morte at nisk of torture
than other detainees. The majority of cases
reported to NGOs concern prisoners singled
out for their actual or alleged political
activities; other cases concern rebel groups
and their supposed followers, but in many
cases the individuals alleging torture are
simply accused of treason or terromsm with
no named allegiance to a particular group.

Reports by NGOs indicate a widespread use
of torture especially in ‘safe houses’, the name
given to unauthorized places of detention.
Detainees commonly report severe beatings
during interrogations as well as the use of
psychological rorture—including live threats
as well as showing them other persons who
have been previcusly tortured and have visible
marks to instil fear and/or compliance.

Torture methods reportedly used in Uganda
include:

& Eandyya (tying hands and the feet behind the victimy);
# Suspension from the ceiling while tied up;

¢ Water tottute/"Liverpool” (forcing the victim to le
face up, mouth open

while the tap is turned on into the mouth});

# Severe beatings with metal rods, pistols, fists, sticks
with nails:

¢ Death threats including purtting the nozzie of the
pistol into the vicrim’s

mouth, showing him fresh graves, dead bodies or
snakes;

+ Purting the victim in the back of the vehicle where
his captors sit or put

their boots on him; abusive language and threats; and
kicking with boots

all patts of the body;

+ Gang rape of female victims;

¢ Mutilating genitalia of male suspects through kicking,
beating with sticks,

puncturing with hypodermic needles and tving the penis
with wire or
weights;

¢ Forcing the victim to stand in red ants.

The Baseline Study

‘T'akdng into account the prevalence of torture
and the situatdon of survivors in the country,
REDRESS decided together with the African
Centre for the  Treatment and
Rehabilitation of Torture Victims (ACTV)
to conduct a detailed assessment of the
situation of victims and the opportunities and
challenges relating to meeting victims’ needs.

The decision to conduct the Baseline Study
on Torture in Uganda also takes into
account the collaboration between ACTV
and REDRESS in early 2004 when the
organisations wotked closely together in the
implementation of an anti-torture training
progtamme for Ugandan doctors and lawyers
under the guise of the Istanbul Protocol
Implementation Project (an imuative of
International  Rehabilitaton  Counal  for
Torture Victims (IRCT), the World Medical
Association, Human Rights Foundation of
Turkey, Physicians for Human Rights USA
and REDRESS). REDRESS was responsible
for developing a series of legal training tools
and curdcula on legal aspects relaning to the
effective investigation and documentation of
torture. Uganda was one of the countdes of
the pilot phase (along with Mexico, Sti Lanka
and Georgia) and REDRESS worked with
ACTV and other Ugandan organizations on
the country-specific manual and the training
modules, and partcipated actively in the
training sessions which took place in Kampala
later in 2004, The Baseline Study also reflects
REDRESS work as a key proponent of
victms’ righrs in the context of the ongoing
Internatonal Criminal Court investigation into
serious International crimes in Uganda and as
the Coordinator of the Vicims Rights
Working Group, a network of individual
experts and NGO activists working to
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TORTURE IN UGANDA

promote the rights of victims at the
International Criminal Court. It also reflects
the very recent establishment of a Ugandan
Victims’ Rights Wotking Group, an informal
netwotk of Ugandan NGOs working on

victims’ issues.

The objective of this Baseline Study on
Torture in Uganda is therefore to obtain a
clear understanding of the situaton of victims
of torture and conflict in the country and to
assess the key issues pertinent to improving
access to justice and adequate and effective
forms of reparadon. The Baseliine Study is
intended to serve as the foundation for further
work in support of torture survivors in the
countty, and is intended to be of benefit not
only to REDRESS and ACTV, but other civil
soclety groups, government agencies and
others working towards these goals in Uganda.

The Baseline Study is therefore intended to be a
tool to shape the structure and content and
emphases of further work on civil society
groups and others working to combat torture
in Uganda. It is also a reference point from
which to base appropdate indicators and
benchmarks to monitor and evaluate future
outputs and to assess the extent to which they
have contributed to desired changes for
beneficiaries within the country.

Focus

The Baseline Study focuses on the following
factors crucial to changing the legal
framework and practice as well as to build the
capacity of lawyers, civil society organisations
and others assisting tormure survivors with a
view to improving access to justice, namely:

L. The situation of beneficiaries (both
direct and indirect beneficiaries);

IL Legal, Institutional and other barriers
that may impede progress;

III. New and/or expected future
openings/Positive developments

Methodology

The Basedine Study draws on quantitative and
qualitative information for a comprehensive
assessment of the situation and scale of
beneficiaries and their needs as well as the
systemic and practical difficulties facing
survivors of torture in seeking access to
justice. The research methodology used to
conduct this survey is a combination of desk-
top tesearch and field work, and was
comprised of the following steps:

(1) Developing a detailed research plan of the
information sought and the sources to be
consulted;

(2) Open-source research: Consulting and
analysing a tange of documents, both from
within Uganda and from regional and
international sources, including legislation,
government publications, United Nations
documents and NGO repotts;

(3) Drawing up detailed questionnaires and
checklists as research tools for initial field
research;

(4) Three-week dedicated field research n
which Mr. Kevin Laue, Legal Advisor at
REDRESS, cartied out a scries of semi-
structured interviews with a cross-scction of
key stakeholders, including officials, civil
society groups and torture survivors, in
Kampala and Gulu, Northern Uganda. Mr.
Laue was hosted by the African Centre for the
Treatment and Rehabilitagon of Torture
Victims (ACTV) whose legal officer Ms.
Sharon Tem actively participated in most of
the meetings. During his stay in Kampala, Mr.
Laue also conducted an intensive in-house
survey of ACTV’s capacity; similarly, he had
the opportunity to assess the operation of the
recently established ACTV office in Guly,
albeit for a shorter duradon;

(5) Preparing a first draft of the Base/ine Sindy,
based on the sources consulted at stage (2) as

UGA-QOTP-0207-0634
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A BASELINE SURVEY ON TORTURE SURVIVORS

well as the interviews and documents
compiled by Mr. Laue durng his visit to
Uganda;

(6) Second visit to Uganda during which Mr.
Laue conducted additional interviews with key
persons in  otder to obtain further
information, gain insights into the practice and
clarify some outstanding 1ssues. He also
discussed preliminary findings with ACTV
and others;

(7) Finalisation of the Baseline Study, taking into
account information and comments collected
during the second visit to Uganda. The in-
country research also benefited from the work
of Mrs. Mariana Goetz, REDRESS’ Advisor
on the International Crmunal Court (1CC),
who conducted a series of interviews with civil
society in Northern Uganda in late 2006 on
victms’ perceptions and expectations with
regard to the curtent ICC investigations, and
has been closely involved in tecent initiatives
to establish a Ugandan Victims® Rights
Wotking Group.

A list of the interviews conducted by Mr. Laue
can be found in the Annex at the end of this
Report. The Baseline Study itself draws on the
interviews, in partcular in referring to
perceptions shared by several intetlocutors.
Generic references are made in the case of
information  obtained  during  specific
interviews without, however, identifying the
interviewed person.

Whilst REDRESS acknowledges the range of
individuals and orgamisations that have
contrbuted to this Study and commented on
eatlier drafts of the text, REDRESS is solcly
responsible for its final content.

II. SUMMARY OF KEY
FINDINGS

SITUATION OF TORTURE
SURVIVORS

Torture is a pervasive problem in Uganda and
consequently there is a large and varied group
of torture survivors within the country. This
group compnscs both vietims of past torture
{mainly  from  previous regimes  of
government) and more recent or ongoing
forms of torture. Some of the torture survivor
population within the country is internally
displaced, further still are refugees fleeing
torture suffered abroad. Most victims are
either members of the political opposition,
minotity groups or persons suspected of
having committed common crimes, who often
belong to marginalised sectors of society.

The forms of torture infhicted in Uganda are
diverse  including both  physical and
psychological exactions, as well as the
particular context of torture perpetrated in
relation to the armed conflict in the North of
the country. The pervasiveness of torture is
owed in part to lack of effective safeguards to
prevent the practice. Individuals most at risk
of torture enjoy little protection: there is a
maze of law enforcement agencies, many of
which operate outside of the law and/or
without clear accountability, Persons arrested
are often detained in so-called ‘safe houses’
and are routincly deprived of custodial
safeguards, in particular access to a lawyer, at
times in express disregard of habeasr corpus
orders issued by the Ugandan High Court.
Monitoring of detention facilities is inadequate
to prevent the majority of violations.

Most torture survivors suffer from long-term
physical and psychological ailments as a result
of the harm inflicted. Survivots have
considerable health, financial and social needs.
Given that marginalisation is often the cause
of tortute, the impact of the torture which can
often lead to further marginalisation produces
a double effect for survivors, often resulting in
extreme isolation, as public attitudes towards
survivors can be hostile. In addidon to the
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regular presence of physical and psychological
ailments, torture survivors repeatedly express
a strong sense of frustration about the
prevailing impunity of perpetrators and the
limited access to justice, factors which result
in a deep sense of injustice that has tends to
compound the adverse psychological effects
of torture.

BARRIERS TO JUSTICE AND
REPARATION EXPERIENCED BY
TORTURE SURVIVORS

Torture survivors, and those acting on their
behalf, face a seties of obstacles when seeking
justice and reparation. Barriers impeding
effecive access to justice exist at multiple
levels, namely: deficiencies in the legal
framework, practical difficulties, institutional
shortcomings, inadequate complaints and
investigaton  procedures, and  limited
cffectiveness of judicial and non-judicial
remedies.

Laws: Uganda is state party to most human
rights treaties but has not adopted laws
implementing its obligations under these
treaties. There is no specific crime of torture
in Uganda’s penal code. This impacts
adversely on the information publicly available
on torture, because it does not appear in crime
statistics, as well as the public and official
understanding of torture as a heinous practice
prohibited under all circumstances. It also
contributes to impunity because relevant acts
can only be prosecuted as common ctmes,
such as assault, which do not capture the
specific nature of torture as an ‘official crime’.
The absence of laws or programmes providing
for victim and witness protection, the lack of
an explicit right to reparation for torture, and
short statutes of lmitation, are further
shortcomings in the legal system that all have
the result of undermining access to justice.

Practical Barriers: Torture survivors face a range
of problems when attempting to assert their
rights. Many survivors are unaware of their

rights. In addition, they face an indifferent if
not hostle public, including official
institutions that have provided little if any
support. Sutvivors and relatives of victims, as
well as human rights defenders, have
frequently been threatened with adverse
consequences, such as arrest, physical attacks
or similar measures, where they have sought
to assert their rights. Survivors can expect
little or no protection from state institutions,
often tesulting in a reluctance to pursuc
remedies, particulatly where torture survivors
are still in detention. Even where they decide
to take action, access to justice is generally
difficult because of the inadequate
infrastructure of official institutions, including
courts, the non-affordability of lawyers in light
of limited legal aid resources, and the shortage
of lawyers qualified to pursue torture cases.

Complaints T " - . Thereis
no effective complaints procedure in torture
cases resulting in effective and independent
investgatons and prosecutions. Torture
survivors, especially when still in detention,
are often not able to lodge timely complaints.
Survivors have difficulties in idennfying
perpettators of torture and in gaining dmely
access to independent medical examinations,
often resulting in the lack of medical evidence
of torture which further inhibits successful
prosecutions and/or civil suits. Investigations
in torture cases are conducted by the police,
ie. the very agency whose members are
frequently the subject of investigations. The
Ugandan Human Rights Commission is a
more independent body that also carries out
investigations. However, its investigations are
not of a criminal nature, it has no
prosecutorial powers and it is often not clear
whether it recommends prosecution in
individual cases. Even where the Tnbunal of
the Commission makes a finding of torrure
against a named individual, there is no
established procedure in terms of which the
police and the Deparmment of Public
Prosecutions initiate investigations. Most
investigations do not result in prosecutions,

UGA-OTP-0207-0636
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A BASELINE SURVEY ON TORTURE SURVIVORS

ostensibly because the perpemator is not
identified or because insufficient evidence is
available. In many instances, the investigating
bodies have no or insufficient access to the
agencies whose members are accused of
torture, such as special crime units operating
‘safe houses™ or the armed forces, and those
accused remain untouchable. No steps have
been taken to address the apparent systemic
problem that, in spite of a considerable
number of torture cases, as confirmed by the
Ugandan Human Rights Commission, virtual
impumty persists in terms of criminal
prosecutions. The various agencies claim to
have imposed some disciplinary sanctions
against individual petpetrators of torture but
the practice appears to be piecemeal and of
limited effectiveness in deterring torture
practices.

) e .o Civil courts have
awarded compensation to torture survivors in
a few cases. However, the vast majonty of
torture survivors do not bring claims before
courts due to a combination of factors,
particular because they cannot afford a lawyer
and are unfamiliar with court proceedings.
Most NGOs also have limited capacity to
represent vicims before the courts, and
lawyers seldom litigate such cases on a pro-
bono basis. Most torture survivors and NGQOs
bring complaints before the Ugandan Human
Rights Commission. The Commnussion faces a
seties of obstacles in 1ts work and suffers from
being under-resourced. Torture survivors have
also complained about the treatment at the
hands of the Commission which is often scen
as being insensitive to their needs, pointng to
a lack of awateness and training on the part of
staff. In spite of this, the Commission has
been the only body to award considerable
compensation in a number of torture cases.
However, owing to a large backlog, cases are
often heard only after several years. The
bigpest shortcoming in the existing system 1s
the Commission’s lack of enforcement
powers, and the lack of a follow-up system
with regard to its decisions. Most awards are

not honoured by the responsible Attorney-
General, with individual perpetrators not
being held financially accountable either. This
is a wellknown problem repeatedly
highlighted by the Commission itself and
acknowledged by some government bodies,
but no measures have been taken to ensure
that the Commission’s awatds in torture cases
ate complied with and actually paid out to
victims. This lack of enforcement continues to
be a source of intense frustration and
disillusionment  expesienced by  torture
survivors, undermining the credibility of the
complaints procedure before the Ugandan
Human Rights Commission. This serous
ptoblem is a priority area for advocacy and
strategic litigation, in particular bringing cases
to the High Court that seek to compel the
Government of Uganda to comply with the
rulings of the Commission.

8 There are a series of legal and practical challenges impeding
access to_justice for torture survivers. This applies both to
crintinal complaints mechanisms as well as to_judicial and
wan-judicial remedies.

" Targeted interventions. comststing of strategic Ktipation,
advocary for legal and institutional reforms and rights
AWATERLTS campargis dare needed to address the specific frsues
idertified. This inchides in particalar the recognition of a
spectfic affence of rorture in Ugandan oriminal law, effective
ictime and WINEs profection, a comiplagnty system enswring
prompt, effective and impartial investigations in forture
cases, kgal atd Jor victims of torture so that they can access
courts, and measures to enhance compliance with rulings of
the Usandan Human Rights Commiission in lorture cases.

u  There i alio a need fo counter prevaifing misconcepiions
about the nature of torture and hostile or Indifferent
attitudes towards lorture survivors.

SPECIAL CONSIDERATIONS
RELATING TO NORTHERN
UGANDA

There are a massive number of individuals in
Northern Uganda who have been subjected to
torture. Young males and women are those
most likely to have suffered torture, including
rape, at the hands of the UPDF. Children who
have been abducted and civilians who have
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been attacked are the main victims of torture
by the Lord’s Resistance Army (LRA), often
consisting of mutilations or other extremely
brutal forms of torture,

Many vicims have suffered from double-
victimisation, adding to a pervading sense of
insecurity. Most civilians are extremely
vulnerable to torture, both in the internal
displacement camps and in the rural areas.
Although there have been less violations since
the ceasefire came into effect in 2006, the
situation temain precarious. Most rtorture
survivors have suffered adverse health
impacts, including physical disabilides and
traumatisation. However, they are forced to
live in dire conditons in camps or elsewhere.
Insufficient services are available to address
their physical and psychological health as well
as rehabilitation needs. While most victms’
main wish appeats to be a return to peace and
improved living conditions catering for their
basic needs of survival, many victims express a
sttong desire for accountability of the
petpetrators and reparation.

The situation in the North is characterised by
impunity and limited access to justice. UPDF
members are commonly not subject to
independent invesdgations and few soldiers
have faced prosecutions. LRA members
benefit from the Ugandan amnesty law, which,
although largely welcomed locally, has been
criticised for favouring ex-combatants over
vicdms and for potentially covering those
responsible  for mass atrocities. The
community in Northern Uganda, including
victims, is divided over the merits of the
current ICC investigations of high-ranking
LRA members. While welcomed by some
vicdms and human rights defenders, others
see it as an impediment to peace. The ICC
prosecutions have brought the issue of
accountability into sharp relief, not only of
LRA members but also of government
officials. Several victims and cvil society
groups advocate for stronger accountability
and ate seeking ways to hold individual

perpetrators of both sides accountable and to
ensure victims’ rights in the process.

Northern victims also face considerable
hurdles in accessing justce. Given the
economic sttuatton of most victims, access to
courts is commonly only possible with the
assistance of NGOs or lawyers funded by the
Legal Aid Project. While NGOs such as
HURIFQO have successfully brought cases to
the High Court, they face resource constraints
and are unable to meet the huge demand.
Moreover, the court infrastructure is weak and
the system suffers from a large backlog of
cases. However, steps have been taken to
enhance the courts’ capacity and there is
significant scope for making greater use of
judicial avenues. The same considerations
apply to the Ugandan Human Rights
Commission which is taking steps to enhance
its capacity in Northern Uganda.

v Concerted efforts are needed o respond o the needs of a lorge
number of sictims of torture in Northern Uganda. Prionty
areas are judictal interventions before the Figh Cowrt to sef
precedents  resulting in enbaned  acoountabifity  and
reparation for lorture committed by government forces, and
legal assistance and support to those who seek to use ICC
procedures for the benefit of victins.

Y Capacity building and training needs are particularhy acute
in Northern Uanda, a5 most NGOy haw insufficient
capactty and expertise to respond to demands.

GOVERNMENT RESPONSES

The Government of Uganda does not have an
express anti-torture policy. It has largely failed
to respond to calls by the Ugandan Human
Rights Commission to enhance accountability
of perpetrators of torture and ensure
enforcement of compensation awards. It has
not taken any steps to make torture a specific
criminal offence even though the absence of
such an offence is generally acknowledged as a
sefious lacuna undermining the fight against
torture in Uganda. The Justice, Law and Order
Sector (JLOS) is the only government agency
that is planning a series of measures to
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A BASELINE SURVEY ON TORTURE SURVIVORS

promote human rights and improve access to
justice. Its strategic investment plans for the
next five years contain a number of
noteworthy Initiatives which, if implemented,
can significantly enhance bhuman nghts
protecdon. Although not torture specific,
many of the measures identified by JLOS
would also benefit torrure survivors.

8 The Upandan Human Rights Commission and JLOS bave
indicated their willingness fe call for reforms and implement
changes. The JLOS straregic investment plan provides a
benchmark  and opens opportuntties for civil  sodery
engagement. JLOS should be lobbied to focus on particufar
problems experienced by torfure survivors in seekeing aceess to
Justice, Judicial imtermentions should be contemplated o
expedite inmplementation of some of the key goals where
fnsufficient progress i made,

The Commission and several institutions have
conducted a seties of training programmes on
human rghts, including torture, for law
enforcement personnel. Civil society groups
have also conducted a number of trainings on
relevant topics. However, there appears to be
a lack of overall coordination and cvaluation
of the impact of trainings, which remains
largely anecdotal.

* A mumber of remaining gaps bhave been
rdentified in this Baseline Study, incinding:

l. the fact that not alf agencies have received fraining in
equal measures, with a particular need for more
Fraining for Police Special Constables and the |iofent
Crime Crack Unit, as well as for agendies responsible
Jfor the investigation of crime;

CIVIL SOCIETY RESPONSES

Several local NGOs work on torture and there
is increasing recognition of the need to
combine forces, which has resulted in the
establishment of a Coaliion Against Torture.
NGOs focus mainly on monitoring and
advocacy but have lmited capacity to provide
legal assistance. Most NGOs lack sufficient
staff and resources to meet the demand of
torture survivors for legal services, not least
due to the lack of sustained funding for legal
programmes. NGO lawyers working on
torture cases have often not received specific
training on how to deal with trauma victims or
on international practices that could be
utilised to enhance the effectiveness of their
work. The shortcomings of NGOs are all the
more serious because of the shortage of
experienced lawyers who would be willing and
able to litgate torture cases. There are few
qualified lawyers and most of them would
naturally expect to be paid for their services,
which limits access for vicims and NGOs
alike.

o There Is a need for enbanced capactty of cvil sectety and the
legal profession. This is both with regard to the number of
lawyers working on forfure cases and the expertice of lawyers
cutrently assisting survtvors pasticulardy in respest 1o how to
bandle torture cases and how to use Straregic hfigation for
the benefits of a potemtially farge number of victinis.

= In addition to greater resources, targeied training i needed to
enbance existing capacity and to ensure sustainability
throngh a training of the trainers programme.

I the need to follow up trainings undertaken and to
evaluate impact; i
i the need for a stronger perspective on victims and fheir Several NGOs Worklﬂg on torture have close

rights in the light of fimited wndersianding of the
consequences of forture for victims, their needs and
wants, and how fo ensure their tights in relevant
proceedines;

iv. there Is a need to focus on bmparting practical skilks,
such as inpestipation methods which avatd  wsing
torture, and bow to ensure victims’ rights throughout
legal proceedings:

V. Jocal practices would benefit from compparative and
infernational experiences, including the roke of regional
and infernational buman rights bodies and foreign and
infernational courts.
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links with grassroots communities although
the degree of participation and representation
differs. In some areas, such as pamts of
Northern Uganda, there is still a lack of
representation of local communities. Local
victims’ groups are beginning to organise
themselves and have set up victims’
organisations or working groups.
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TORTURE IN UGANDA

®  There is a need for NGOs to coordinate closely with
community groups and victims’ groups. NGOs should
reach out and make efforts fs support victims’
organisations, in particular by providing advice and
training to enbanee kgal capactly.

II1. SITUATION OF
TORTURE SURVIVORS

This chapter seeks to assess the situation of
torture victims. It focuses on the scale of
torture, groups of persons who have become
victims, the context and nature of torture,
location and petpetrators, as well as the
vulnerability of vicims, particularly in regard
to responding to torture. Its aim is to provide
a concise overview of the scale and nature of
torture in Uganda and the victimisation faced
by vatous groups in order to develop
responses to specific challenges in relation to
torture perpetrated against a particular group
ot in a particular context.

The Baseline Study uses the term “torrure” as
understood  in internatonal  law. It
encompasses acts constituting torture both
under Article 1 of the UN Convention
Against Torture and Other Cruel, Inhuman or
Degrading  Treatment or  Punishment
(UNCAT), which requires a degree of official
involvement, and acts amounting to torture
under international humanitarian law, in
pardcular common Article 3 to the four
Geneva Conventions of 1949, which also
covers torture by non-state actors such as
armed rebel groups’ The term “victm” is
used in line with the Basic Prindples and
Guidelines on the Right fo a Remedy and Reparation
Jor Victims of Gross Violations of International
Human Rights Law and Serfons Violations of
International Humanitarian Law.

1 8ee on the relevant definitions of corture, and applicability w0 non-
state actors, REDRESS, Nof enfy the State: Torture by Non-Saate . 1ovor,
Towards Vanbonced Provection. . Lvonntubelity und 1-flectire Remedies, May
2K, pp. L6 et sey.
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“victims are persons who individvally or
collectively suffered harm, including physical or
mental injury, emotional suffering, economic
loss or substantial impairment of their
fundamental rights, through acts or omissions
that constitute gross violations of international
human rights law, or serdous violations of
international  humanitarian  law.  Where
appropriate, and in accordance with domestc
law, the term “vicim” also includes the
immediate family or dependants of the direct
victim and persons who have suffered harm in
intervening to assist victims in distress or to
prevent victimization.™

1. Practice of torture

11, Scale of torture past and present
(i) Past torture (1962-1995)

Uganda has a long history of torture, often
perpetrated on a very large scale. In 1986 a
Commission of Inquiry was set up to
investigate violaions of human rights
committed from 1962-1986. The Commission
interviewed over 200 witnesses, finding that a
“very large number of people in Uganda wete
subjected to torture and cruel, inhuman and
degrading treatment or punishment™ The
regimes of Obote, Idi Amin and varnous
interim governments used torture mainly as an
instrument of repression. Given the ethnic
base and dictatorial exetcise of power, torture
was frequently used against members of other
ethnic groups and poliical opponents.
Accordingly, with a change in power,
members belonging to the hitherto ruling
ethnic group and even some of the torturers
themselves became victims of torture, as
happened following the fall of Idi Amin in
1979. As a result, over the period of almost 25
veats, a wide cross-section of members of
ethnic and political groups became victims of
torture at the hands of at least one regime.

4 The Basic Prnciples were adopted by the UN General Assembly on
16 Dvcember 2005, UN Doc. A/RES/60/147.

5 Pearl of Blood, Skmmary of the Repord of the Ugancs Commersivn of
languiry inte the V- iolation of lsmun Rights, UPPC, October 1994, p.29.
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A BASELINE SURVEY ON TORTURE SURVIVORS

The Commission only published its final

have cases of a number of torture survivors

report  in 1994, making a seres of from this period. Their cases have not been
recommendations.” Of these, the heard by the Ugandan Human Rights
recommendations  to  prosecute  those Commission and they ostensibly can not bring

implicated in human nghts violations in the
period 1962-1986 and to compensate victims
of torture went largely unheeded, the absence
of politcal will on the part of the
Government, and the lack of victims’
mobilisation, being key factors for this failure.’
The latter can be artributed in particular to the
disparate groups of victins and the focus of
civil society on ongoing violations. Most
human rights organisations, such as the
African  Centre for the Treatment and
Rehabilitaton of Torture Vicams {(ACTV),
only began operations in the 1990s,
responding mainly to current violations at the
tume, or in the North, addressing violations
committed in the course of the ongoing
conilict, No mapping of the number of
vicims of torture, let alone concerted
initiatives to establish their needs and efforts
to provide reparation, has been undertaken to
date. While many victims of the pre-1986
petiod will have died due to the passage of
time, 2 considerable number are probably stll
alive.

There are also a number of torture survivors
from the period 1986-1995 during the early
vears of the Museveni Government,
comprising  politcal opponents, suspected
LRA members, suspects of ctimes and prison
inmates. The cut-off date is significant
because victims of torture had much more
limited access to justice before 1995 when the
present Constituion was adopted and the
Uganda  Human  Rights  Commission
established (temedies that have become
available to torture survivors as a result are
described in more detail below). Organisations
such as AC1V and the Kumi Human Rights
Inidative (KHRI), which was set up in 2001,

s

* Thid pp.fd-21,

? Joanna R, Quinn, Ve Pedtics of Ackmosdedpment: -1 - lnabizs of

U gunda Truth {amemreivon, Y C155 Wodang Paper Number, 19 March
2K13, pp.21-22.
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claims before the courts because statutes of
limitadon have expired, thus apparenty
leaving victims without any recourse to
remedies. Victims of violadons committed
before 1995 have received little if any
compensation.”

(iij)  Victims of Present torture

Thousands of persons have become vicnms of
torture since 1995, In the absence of any
official statistics, it is difficult to estimate the
overall number of torture victims. Suitable
indicators for the scale of torture are the
number of victims treated by ACTV and of
torture-related complaints submitted to the
Ugandan Human Rights Commission (around
75% of which are commonly upheld by the
Commission). ACTV has treated 2,632 tormure
survivors since 1999, using the UNCAT
definition and sound screening methods to
determine whether or not a client has been
tortured. The number of torture survivors
treated annually has fsen from 437 in 2004,
to 752 in 2005 and to 1145 in 20006 (626 in
ACTV's Kampala office and 519 in the newly
opened Gulu office), which ACTV attributes
to Increased awatreness about torture and the
services available. In 2005 and 2006, around
87% of ACTV clients were Ugandans, with
others coming from neighbouring countries.”

The UHRC has received a total of 1,963
complaints of torture in the penod from 1997
to the end of 2005." Beginning with 30
complaints recorded in 1997, the number of

* See Risdel Kasasira, Tew MPs fo e gorersiment aver 198 Makard
massdores, Diaily Monitor, 31 Janmary 2007, p6 “The government had
carlier called for compensation of Shel.5m for every family member
who was killed but the MPs say the Famalkes have not been
compensated. ‘T is deplorable, i is shocking whar the government
called compensation was just building of a memorial schoul” sad Mr.
Epatait [Ngoea County MP)”

*ACTY Annual Reports 2005 and 206,

v Uganda Human Rights Comonssion, 8% wrea! Beper?, 2005, p.32.

UGA-OTP-0207-0641

AR NARRU I
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complaints has tisen steadily, reaching its peak
of 488 in 2004, and dropping to 256 in 2005.
A high percentage of these cases is usually
proved in the UHRC Tnbunal (77.2% in
2005) which means that around 1,500 of the
complaints are capable of being proven (not
all complaints teceived have been resolved to

date).

The Government compiles national statistics
on ctimes."! However, given that torture is not
recognised as a specific crime, there is no
separate entry for torture. The crime statistics
make reference to the overall number of
crimes attributed to the varlous securty
agencies but do not provide a breakdown as to
the nature of crimes committed.” The
Director of Public Prosecution (DPP)
acknowledges that it is difficult to provide
statistics on the numbers who have actually
been prosecuted and, in an interview with
REDRESS, was unable to state how many
cases of ‘torture’ had been proceeded with
under the Directorate of Public Prosecutions.

REDRESS also sought to obtain information
about torture related cases brought before the
High Court and the Appeal Court. The
Registars of both courts confirmed that the
information is on their data bases but thar it
could not be obtained readily as it would have
to be extracted manually from individual files.
Effectively, there is limited access to this
information as the data is not gencrated 1n a
coherent, systematic and accessible manner.

Repotts by civil society groups on the
ptevalence of torture in Uganda contain a
considerable number of case examples but
commonly do not include overall estimates.”

U See g Busehne Vtudy on Criminal fastive, Executive Summary,
avatlable ar

</ g glosgnouge S
2 Ibid, p.13.
13 See eg. VIR, Depriration of the Right to Life. Liberty and Seourity of
Pervos in Uganda, Report for the Pennd January to June 206, pp13 et
ﬁt‘q‘

In 2005, the United Nations Commuittee
Against Torture, the official body of the
United Nadons tasked with monitoring State
compliance with the Convention against
Torture, expressed its concern ar “the
continued allegations of widespread torture
and ill-treatment by the State’s security forces
and agencies, together with the apparent
impunity enjoyed by its perpetrators.”"

1.2, Perpetratots

A range of security organs have reportedly
been responsible for torture in Uganda.
Though Ugandan law bestows responsibihty
for law enforcement on the police, there is a
proliferation of bodies, often operatng as
plain cloth officers, which have arrested,
detained and tortured suspects. These agencies
have in many instances removed victims from
the protection of the law to so-called ‘safe
houses’ and are difficult to identify, resulting
in a climate of impunity.

According to human rights reports,”
interviews with the DPP and the data
contained in the annual reports of the UHRC
and ACTV, the following agencies have been
accused of torture (and in several cases found
to be responsible by the UHRC afrerwards):

®  The Ugandan Police Force

= Violent Crime Crack Unit (VCCU), a special
unit comprised of various security agencies set
up to combat violent crime, replacing the so-
called Operation Wembley

Chieftaincy of Militaty Intelligence (CMI)
Joint Anti-Ferrorism Task Force

Uganda Peoples’ Defence Forces (UPDF)
Prison guards

Internal Security Organisation (I5C)

External Security Organisation (ES()

Local Government/Distret Admmurustraton
Local Defence Units (LDUs)

H Conclusions and recommendations of the Commirnee agunst
Torture: Uganda, UN Doc. CAT/CAURS /UG 21706/ 2005, para
6 {c).

1% See ey, Human Rights Watch, Nt of Puis: Tortur: in U ganda, Vol,
16(4), March 2004 hup/ hew oge/ reporis/ 2004 fugandatdiid/ and
FVIRY, Peprivation of the Right to Life, Liberfy and Seowrity of Ferion n
Upaancla, 2006, supra
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*  Special Police Constables (SPCs)

Rebel  groups, in particular the Lord’s
Resistance Army, are also said to be
tesponsible for acts of torture, in particular as
understood in international humanitadan law
and international criminal law that use similar
definitions as Article T of the UN Convention
Against  Torture  without requiring
involvemnent of a state official.

1.3. Tortute Methods

Torture methods consist of “routine kicking
and slapping, as well as severe beatings with
rfle butts, sticks, and other objects [and]
...tying the victim’s hands and feet, keeping
detainees tied together in mud pits, and
inflicting serious harm to the private parts.”"
Other physical methods of torture include
suspension from the ceiling while ted up;
watet torture/”Liverpool” {(forcing the victim
to lie face up, mouth open while the tap is
rurmned on into the mouth), gang rape of
female victims. ‘The torture has in some cases
been so severe that its victims reportedly died
as a result.”’ Psychological methods of torture
used are death threats, including putting the
nozzle of the pistol into the victimy’s mouth,
showing him fresh graves, dead bodies ot
snakes, forcing detainees to witness the
tortute of others as well as food and sleep
deprivation.”®  According to a  3-year
retrospective study of a total of 310 patient
records at ACTV conducted from 1998-1999,
“most common method of torture included
kicking and beating (79.7%), rape (26%) and
withessing family members, relatives and other
victims tortured (48%),” with the army
accounting for 85.8% of the perpetrators.”

1% Foundaon lor ilumun Rights Iniciative (FITR), Sawwr Repors, 2N15,
plt.

U ETIR, Depravatunn of the Rauhdt in Tife, {iberty and Scowrity of Perion in

1 gednteber, 2000, supra, ol 4

¥ Kinvanda et al, Medical Aspeers of Torture as seen m Uganda,
Natwenal Teaning Manual for the 1stanbul Protecol Tramng, 2004,
.

1t Sepyrame Musisi, Tl Kinvanda, R. Mayenpo-Kizid and 11 Licbling,
Past-Traumatic Torture Disorders in Uganda: A\ 3-Year Retrospective
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There are concerns that torture methods have
become more sophisticated and that the
petpetrators try to leave fewer traces, for
example by holding victims under water,
which has been attributed to increased
awareness, better documentation and the
(linited) accountability before the UHRC and

o
cOurts.”

2. Victms’® Profiles

There is no official or systematically collated
information on the profile of torture victims
although the UHRC and ACTV
documentation of torture, in conjunction with
anecdotal  evidence contaitned in NGO
reports, indicate three major groups: those
believed to be members of the polucal
opposition, those suspected of having
committed common crimes, and civilians and
others tortured by cither ot both sides of the
watring factons in the Northern Ugandan

conflict.

21. Members belonging to the political
opposition

There has been a seties of cases over the last
decade where political opponents have been
subjected to torture.” According to several
NGOs interviewed by REDRESS, political
opponents tend to suffer the worst torture.
Political opponents denotes those associated
with a political party or movement opposed to
the Govemment or government policies,
including  members, campagners and
supporters of parties as well as anyone eritical
of government policies. These are commonly
politcally active persons, predominantly male,
compdsing both vouth activists and more
mature activists. While the majority of more
senior people are based in Kampala, many
grassroots activists live in rural areas.

Study of Pannt Reeords ara Speenhsed Torture Treatment Centre in
Kampala, Uganda, 194

3 arerviews, Kampala, Decembxer 2006,

3l Spe eqr [Tuman Rights Watch, Stake of Pun: Torfure in T pandie, supra;
FLIRI Statws Report, 2005 pUEy.
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There is a broad range of opposition groups,
the main one being the Forum for Democratic
Change (FDC) led by Kizza Besigye. Dozens
of FDC supporters and other opponents of
the Government were said to be tortured in
the course of the violence surrounding the
2001 presidential election.™ Fewer cases of
torture were freported during the 2006
presidendal elections itself but there were
serious violations, in particular a wave of
arrests, including the arrest and the bringing of
charges against Kizza Besigye, which were
widely seen as politically motivated*
Members of Reform Agenda, a group that has
now become part of the FDC, and other
political opponents are frequentdy charged
with treason or terrorism and detained for
months if not yeats, in most cases without any
trial being held.* In the case of Kizza Besigye
and 22 othess, who were chatged with treason
and misprision of treason (concealment of
treason), the High Court granted bal to

fourteen accused in November 2005,
However, ammed personnel entered and
prevented the processing of the bail

documents. The accused persons remained in
custody and were charged with the crimes of
terrorism and unlawful possession of firearms
in the General Court Martial (GCM) on the
basis of the same facts. The Government has
only belatedly produced the suspects in court
and to date has failed to release them. This is
in spite of the Constituional Court ruling of
31" January 2006 according to which the
proceedings were in violation of fundamental
rights and the GCM had no junsdiction to try
the case” and a further ruling of the same

22 See entry on Uganda in Amnesty International, -lamsa/ Repert, 2002,
2% See Human Righes Wacch, Grerriew of Hluman Righis Dervbpment,
2006, at

e oy S engdishw 2 kTS T L} i Z14hgm.
2 Human Righes Watch, Conerns reparding Vorture und other Croee!,
Inbueman or Degrading Treatment or Puatchment in 1 ganda, May 2005
{Torture of Politieal Opponents),
hip; LT 35 1 randatdus findechip,
* Ronald Naluwairo, The Triwlr and Tribuluiions of Rid. Cal Dr. Kevu
Beiye und 22 Others, 1 Critiad Exalaution of the Bolke of the Ceneral Conrt
Murtial in the \dministrition of Justice im U gunds, HURIPEC Working
Paper No.1, October 2006,
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Court on 12* January 2007, finding that the
continued detention of the 14 suspects was in
violation of their right to personal liberty and
contravened the independence of the
judiciary™ In  most reported  cases,
government agencies, such as the Chiefraincy
of Military Intelligence, the Internattonal
Security Organisation, the Joint Anti-
Terrorism Task Force and others have taken
perceived political opponents into custody in
violation of existing safeguards, including to
so-called ‘safe houses’ in place since 1998 and
which greatly facilitate and arguably aggravate
the impact of torture.”

Political opponents are particularly vulnerable.
During election dmes, it is almost accepted as
normal by the public that political opponents
suffer violence, including torture at the hands
of government officials. They are often
deptived of legal safeguards because they are
frequently denied access to lawyers, can often
not avail themselves of the habeas corpus
remedy and are commonly denied timely
access to an independent doctor who could
both provide treatment and attest to any
torture-related injuries.” Moreover, the UPDF
Act (2005) allows civilians to be charged in
courts martial under military justice where
they have conspired with service petsons to
commit certain crimes ot are found in
unlawful possession of arms.” Given the
inadequate lepal safeguards available in the

2 See Postion of the Ugands Human Right' Commisiion on the Conltinued
Desention of the Peapl's Bedemptivn Arnpy (PRA) Ssepets, in The New
Vision, 1 Februane 2007, p. M.

¥ According 1o the Army, “safe houses™ are used “to isolate the hard-
core suspected rerromsts and prevent them from akerting their "fricnds
in crme’ stll ar lagee so as ro deter their possible escape "(UCTIR, #b
T Report 205, p. 1200 In pracrice, however, “safe houses™ have
Deen used for Forture purposes, often against thuse suspeered of
“terrocist erimes,” including members of the political opposition.
Fullowing national and anternanonal protests, the Govemnment
announced that all “safe houses” have been closed down but there
arc continuing credible reports of torrure in such locations. Moreover,
safe houses have been replaced by @ regime of specal cells that
deprives suspects of basic safeguards and the right o complain, See
FIIRE, Deprirution of tw Waght o Life, 1 iberty umd Seoursty of Pervon in

{ ‘g, 2000, supra, p.1R.

2 See Okumy and Okelly v Atiormey Generad, High Court of Uganda,
Case No. HCT 02 CV-MLY 063 of 2002

» Gee Seerion 119 (90 and (h) of the Uganda Peoples” Defence Forees
Act, 2005,
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military justice system, the recent legal changes
have depnived civilians of some of the
safeguards available in criminal proceedings
before ordinary courts.™

The FDC has a human rights desk and is
presently compiling a full report of all the
violatons suffered by its members and
supporters who have been attacked, assaulted,
tortured, killed or disappeared. The work of
the human rghts desk has been undertaken
mainly by volunteer lawyers working part time
but it is expected to become mote
professional so that it can document, take
action and follow-up on any reported cases of
torture of FDC members.

22. Torture of suspects of common
crimes

ACTV’s profile of wvicims and anecdotal
evidence show thar persons with lower social
standing are more likely to be targeted by the
police and special units set up to combat
crime. According to the 3-year study of 310
patient records mentioned above, “The
surviving victims were mostly women and of a

peasant, low income and low educaton social
class.””

One of the main factors for the persistence of
torture 1s a seemingly institutionalised practice
within the police and special law enforcement
agencies of using violence amounting to
totture as a means to extract information and
confessions. Torture has apparently also been
used to turn suspects into informants. Legal
safeguards have been eroded by the setting up
of special units, such as the Violent Crme
Crack Unit (VCCUY) that comprises the CMI,
ISO and other agencies, which has been given
wide powers to combat the rise of violent

WEITRI, Peprivation of the Bapdd fo 1afe, 1iberh and Secwrity of Peron in

U gatmcka. 2006, supea, pp.57 ot sey.

W Sepgrang Musist, B Kmvanda, R Mavenpo-Kizin and [T, Licbling,
Poact-Tranmatic Tortare Divorders in 1 vandir -1 3-Yvur Retrospeciore Sisady of
Patient Becords at a Specalined Torten Treatoent Centre in Kampeida,
Uganda, 1994, See also ACTV, Annual Report, 2004, pp.19 er seyq.
and 2005, pp.20 ¢ seq.
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crimes. The VCCU has replaced “Operations
Wembley” launched in 2002 which was itself
characterised by serious violations, including
torture.” According to FHRI: “The procedure
of effecting arrests by the VCCU and the
manner of detention and  extracting
‘confessions’ and information defies all known
legal and acceptable principles.”™  Severe
beatings and other forms of tormure of
suspects are commonplace, with 60% of cases
brought before the magistrates believed to be
based on confessions.” The High Court held
in a landmark ruling that evidence should not
be admissible where it has been obtained in
breach of the Bill of Rights (in the case at
hand unlawful detention and thus, a fortiomn, it
would also apply to torture).”” This is in line
with the provisions of the Evidence Act
according to which confessions extracted
under torture are irrelevant.”® However, the
onus in a frial is on the defendant to show that
he or she did not confess or make a statement
voluntadly, and in practice courts have in
some Instances seemingly accepted statemnents
made under torture.

The bulk of violations take place in Kampala,
mainly in the custody of the respective
agencies ot in ‘safe houses’. Suspects are often
held fot prolonged penods particularly by the
VCCU, which also targets family members or
other people seeking to assist, resulting in
further isolation and avoidance of lawyers.“

In rural areas, police officers and local
administrators are the main culprits of
reported torture cases. There have been
several torture cases in local prisons. These

2 LNRC, Your Rephre, June 2003, pp.13,16.

W BURL, Depriration of the Réehi to Taje. Fiberty and Seiseneny of Pervon tn
Ugantder, 2006, supra, p.15.

“ Interview, Kampala, Ducember 2006,

W Fadigdio Wamals 1. U sanda, Crimmnal Session case No. 442/ 1996
(..

¥ See Ardcle 24 of the Eridence det DATE: 4 confession made by
an accused persen is revlevant if the making of the contession
appears o the court, having repand o the state of mind of the
aecused persun and o all the aircumstances, w have been caused by
any violunee, toree, threat, inducement or promise caleulated 1n the
upmmon of the court t Cause an unirue eonfession o be made.™

7 Interviews, Kampala, December 2006,

UGA-OTP.0207-0645
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are often run down and neglected, lack money
and food, and abuses are rife, a problem
acknowledged by the Government. This
includes prisoner on prisoner violence because
prson guards have delegated powers to
prisoners who abuse, intimidate or extort
money from fellow inmates.” The Prison Act
of 14 July 2006 places the 174 local
government prisons under one structure with
the central prisons, and prison rules are
reportedly being updated to comply with the
UN minimum standard rules for the treatment
of prisoners. It is premature to assess whether
these changes will result in the expected
improvement and concomitant reduction of
torture. Systemic problems persist in Ugandan
ptisons, in particular severe overcrowding and
inadequate provision of food and medical
services, which in itself may constitute
inhuman treatment.”

Suspects of common crimes are a disparate
group, but usually persons of a marginalised
background, including the urban poor and
farmers. They are at a higher risk of being
arrested, detained and subsequently tortured.
Thete is a perception that individuals who are
disabled or experience mental health problems
are especially vulnerable but further empirical
tesearch would be needed to confirm such
views. Marginalised members of society are
less aware of their rights, are often not able to
pay the expected bribes or do not have
contacts, including access to lawyers, which
could help in ensurng their rights and
preventing torture. Following their release,
many persons belonging to these groups tend
to avoid any contact with the system and are
more prone to accept informal solutions, if
offered, instead of taking formal steps, such as
lodging complaints.

2.3. Gender specific tortute

" Intervicws, Kampata, [Xecember 2006,

™ See PR, Shudow report of Ugundu't Siatre Purne Report o the Afprican
Commivsion on Human and Peaples” Rights (-1C117R), November 2006,
1k

18

Torture methods used against men often
target the genitalia. Women have also become
victims of forms of sexual torture in custody
though it is not clear how prevalent this
practice is outside of the North. Forms of
sexual torture reported include rape, gang
rape, sexual comforting, forced incest, sex in
exchange for gifts or security, being forced
into marriage, abduction with rape, attempted
rape and being forced to witness violent
sexual acts.” Women, especially those from a
poor and less educated background, are
particularly vulnerable to torture because
Uganda is a largely patriarchal society where
women are less likely to be aware of their
rights and to avail themselves of existing
safeguards.

2.4. Children

In spite of child protection laws, children are
often not kept separate from adults in
detention facilities ostensibly because the
police distort the age of the detainees.” This
increases the likelihood and vulnerability of
children to become victims of torture. The
available statistics do not provide a clear
indicaion of how many children have
complained about torrure or are likely to have
become victims of rorture. There are isolated
reports of torture of children but NGOs
interviewed stated that there is not much
evidence of children being tortured in police
custody. However, this may be due to a
considerable number of unreported cases and
it is not clear whether this can be seen as an
indicaton that children are less at risk of
torture than others. While there are NGOs
with a mandate to protect children, thosc
living on the streets or from impovenshed
backgrounds remain particularly vulnerable to
violence, including at the hands of law-
enforcement agents.

* Kinyanda ct al, Mediadl - Ugpecrs of Torture as seen in Ugamda, National
Training Manual for the Tstanbual Protocol Training, 2004, p.4.

4 FHRI, Deprivution of the Right to Life, | iberty and Secwrify of Periun in
Ulgandet, 2006, supra, pp2Y et sey.
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A BASELINE SURVEY ON TORTURE SURVIVORS

2.5. Death row

Some 555 pdsoners were on death row In
2006 awaiting execution.” Many of these
prisoners have been on death row for several
years (up to twenty years in some cases), 417
of these prisoners brought a constitutional
petiion 1 2003 to set aside the death
penalties imposed on them on the grounds
that the imposidon of the death sentence was
unconsttutional and contrary to articles 24
and 44 of the Constitution that prohubit cruel,
inhuman or degrading punishment or
treatment. In 2005, the Constitutional Coutt
ruled that neither the death penalty itself nor
the method of hanging 1s unconstitational.
However, the death penalty should not be
mandatory and the execution should not be
unreasonably delayed because of the suffering
caused by the so-called death row syndrome.
The Court in particular ordered the Executive
to exercise Its prerogative of mercy with
tegard to death penalties not subject to further
appeals, and to give those whose appeals are
still pending a hearing in mitgation on
sentence.”

Lawyers who have interviewed death row
inmates reported poor conditions of detention
and drastic physical and psychological health
problems resulting from being on death row
without  adequate access to  medical
treatment.” A further apgravating factor is the
delay in the hearing of appeals that amounts
to a denial of justice, with many death row
prisoners languishing in prison for years on
end. Dozens of death row inmates have died
in prison of natural causes while waiting for
over a decade to have their appeals heard.*
Death row inmates ate thus a group that

4 According 1o the Uganda Prasans Depantment, refeered o ibid,, ar
ndl.

N Neeraint Keptedie e 416 Ofers v, The _ Wttorney Generad, Consutunenal
Detation N of 2003, Judgement of the Construtional Court of
Kampala, 11 Junc 2005,

+1bud.

* Barbra Masinde and Marin Owaor, Rereew: of dewath peradly crier in

[ gsrnteler, 14 ugust- 300 Seprember 2005,

0 Sens Solomon Muvita, 3 whilters die in gt peore 7y ont for justice,
Daily Monitor, Mist lanuare 2007, pp 1.2,

suffers specific violadons and is particularly
vulnerable due to the combined factors of
inadequate medical treatment and limited
access to justice.

2.6. Refugees

Uganda hosts a very large number of refugees
from neighbouting countries where torture ts
widespread. There are about 230,000 refugees
in Uganda. It is not clear how many of these
refugees have suffered torture but observers
believe that many refugees have been
victimised in this way. Even if it is only 5-10%
of the refugee population that suffered
torture, this would stll be a high number.
According to ACTV, in 2005, out of its 752
clients, 52 came from DRC, mainly from
Eastern DRC, 18 from Rwanda, 9 Burundi, 9
Sudan, 4 Ethiopia, 2 Tanzania and 1 from
Somalia. Many of these torture survivors had
undergone hortific torture, including several
cases of rape.

Torture survivors who are refugees are
particularly vulnerable due to their uncertain
status in Uganda, lack of secunty in the
refugee camps and difficuldes of coping with
life in Ugandan society. When torture
survivors arrive and report to the police they
are routinely sent to a camp where they are
effectively left with no money or resources,
even if they have children. The camps are
usually not safe and living conditions are poor.
Rates of rape and HIV/AIDS are high, with
little protection being offered. Refugees
interviewed were wary of UNHCR staff, who
ate not seen as very helpful. Refugees are
reluctant to stay in the camps. However, when
trying to establish themselves in Kampala,
they face a myriad of problems. They report
that they are regarded with suspicion and find
it hard to rent property or obtain work. They
are the first to be blamed in disputes and
receive little help from the police or state
institutions. Instead, there are reports of
several Congolese detainees who “are being
kept at the mercy of the authorities till they

19
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TORTURE IN UGANDA

can be deported.” Even access to basic
health services provided by government
hospitals is not possible without money. It
usually takes about six months to obtain
refugee status but this can vary considerably.
Once granted status, refugees are less likely to
be arrested by police and are given a ration
card which is, however, only valid in camps.

The situation of refugees has also been
advetsely affected by the outdated Control of
Aliens Act under which refugees were dealt
with by the police and held in camps. A new
Refugee Act was passed in 2006 but had not
been promulgated by early 2007.* The new
Act provides for clearer procedures and
services for refugees. It is expected to improve
their status although some shortcomings
remain.” Refugees basically have the same
fights in respect of cases of torture committed
in Uganda itself, for example, a refugee was
awarded twelve million shillings by the UHRC
for torture committed by the CMIL. However,
there is limited scope for legal action in
relaton to the torture suffered abroad.
Uganda’s legal system does not provide for
the exercise of effective universal jurisdiction,
i.e. the possibility to bring criminal or civit
actions against perpetrators of torture even
where the totture was committed by non-
Ugandan nationals in a third country.” The
situation differs with regard to UPDF soldiers
responsible for violanions committed in the
DRC who could be held accountable in
Uganda. However, there are no known
precedents, which has been attributed to a
lack of understanding amongst the judiciary
and the legal profession, including the absence

47 FLIRY, Depraration of the Right to Lijfe, 1iberty and Necwrity of Peran in
[ gundds, 200, supra, pp.51,52.
#

L

# See comments by the Refugee Law Project on the new e, at
www.refugeelmprojecrong .

* The Committee ygrainst Tortuee vxpressed its concern at: *The
absence of univiersal junsdicion for acts of torture i Upandan law™,
in Conclusions and recommendations of the Commartes against
Tormre: Uganda, UN Doc, CAT/C/CR/34/UGA, 21 June 2005,
para 5 (c).
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of a creative litigation culture; worse, victims
of torture have apparently encountered
perpetrators In the street and suffered further
victimisation as a result, and are afraid to seek
justice.”

3. Findings
Impact and vulnerability

Doctors, medical organisations and treatment
centres such as ACTV working with torture
survivots have documented a range of adverse
health impacts, comptising both physical and

psychological symptoms. These include
electrical injunes, skin complaints,
gastrointestinal complaints, chronic
gynaecological sequelae, chronic surgical

complications as well as acute, chronic and
complex post traumatic stress disorders, often
occurring with co-motbid depression, anxiety
disorder, somatisation disorders, atypical
psychosis, chronic pain syndromes and
chronic fatigue.”” Torture survivors have also
suffered a series of adverse soclal
consequences, in particular breakdown of
marriage, unemployment as well as stigma,
isolation and dislocation, especially in cases of
disability and displacement.” ACTV and other
doctors have developed their capacity to
document torture in the course of the last
decade, and Uganda is currently one of the
countries in which domestic and internationai
organisations collaborate through training and
other initiatives to enhance the capacity of
doctors to document tortute in hne with
internationally recognised standards, under the

 nterview, Kampala, Iebruary 2007,

52 According to Scggane Musisi, [ Kinvanda, R. Mavengo-Kixiri and
LL Liebling, Povt-Trasmatic Toriure Dicorders i Uganea: | 3-Year
Retrogpectire Study nf Puattent Records ut & Speciabsed Vortser Lneatment Cenire
i Kapgpaty, Ugandas, 19997 Most of the momure survivors developed
varinus psychological disorders including chronic (and eoomples)
posttraumaric steess disonder (754"}, depresston (28" o), amaety
disordens (17 W), sumatoform disorders (32° ) and chronic pain
disorders/spndromes 82 o, \ number of patients also had physical
sequelne of tortare including fractures (43.5° ) hernias (7.7 o and
sexually transmitted discases (60 o) contracted through rape”

# See ibid. and ACTV, Annual Repore, 2004, pp22 et seq,
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A BASELINE SURVEY ON TORTURE SURVIVORS

guise of the Internatonal Rehabilitation
Coundil for Torture Victims.™

Torture survivors met by REDRIZSS in
Uganda reported a series of repercussions of
torture adversely impacting on their ability to
lead a “normal” life:

"  Physical condition: sexuslly impotent or no
lihido; weak; cannor lift heavy objects; loss of
memory; lack of sleep.

* Mental impact bad-tempered; alwars
worried and easily scared; life has been
shortened; disabled; scared to go out at might
because might be arrested apain; feel sick and
worried because never told why was believed
to have committed a crime; lack of energr;
name in press when arrested but not when
released; fear of re-arrest.

* Incapacity to earn a living: loss of property;
lack of financial security as a result of injuries
and unable to earn as before; lack of capital to
get back on feer; dererioration of life.

* Social isolation: feel people know what
happened to them but do nor care; feel
separated from rtheir families; loss of
employment because of what happened; feel
they are outsiders stigmatised in village and
don’t fit in; snll scared; avoid noisy places and

contextualised the obstacles, responses by the
Government and civil society are assessed
with a view to identifying openings and
challenges ahead, and, in particalar, to
developing strategies on how best to
overcome existing barriers.

1. Victims needs and wants

Victims of torture have a nght to reparation,
both as a matter of internatonal law” and
under Ugandan law although the latter is not
explicit and has shortcomings.™ It is widely
recognised that reparation should be victim-
oriented.”” REDRESS asked a group of
torture survivors who are clients of ACTV in
Kampala what was most important to them
and what their wants and needs were. It
became clear that most survivors lack financial
security as a result of injuries because they
commonly do not have the necessary capital
and/or are unable to earn as before. All
survivors stressed the need for compensation,
trearment and justice. They emphasised that
the perpetrators of torture ought to be

meetings; isolated; would like to live where Pums}l_Ed’ and ] criticised  the preva%hng
not kngwn; do not feel free in public places. impunity.  Sutvivors  expressed  serious
reservadons  about  apologies if not

IV. BARRIERS TO JUSTICE
FACING TORTURE
VICTIMS

This chapter seeks to identify the barriers that
victims of torture face in accessing justice. It
provides an overview of the main obstacles
pointed out by victims, civil society, CCHR
and to some extent acknowledged by the
Government. These obstacles consist of gaps
in the legal framework and shortcomings in
the work of bodies tasked with responding to
human rights violations. This is both i
relation to investigations and prosecutions as
well as other forms of reparation, in particular
compensation.  Having  identified  and

4 see hitp:/ /www dret org/ Debanttasps P11 =48,
LK T, P

21

accompanied by  accountability  and
compensaton. Legal help and social and
economic  rehabilitaton  were  equally
mentioned as crucial means that would help
them to address or even overcome some of

their difficulties.

* Sec in panioular Anicle 14 of the UN Convention against Torture
and the Basic Principles and Guidelines on the Right 1o a3 Rermady
and Reparavon for Vietims of Gross Violatons of Inrernadonal
Fluman Righrs Law and Serious Vielatdons of  Internaponal
Humanitanan Law (Basic Principies), General Assembly (2005), UN
Do, M/RES/60/147.

M See REDRESS, Lt wgwinss Tortare: A Practivad Code o the Diandit
Protund for I aayer in Uganda, \uhu‘:r 204, part C. nu \[anu‘ll 1
avail: l1)|l_lm|1m, heres birp: gl

7 SeePars V- X nF l‘ht Basic l’rmnp!u
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TORTURE IN UGANDA

2. Key barriers in Uganda’s legal
framework on the prohibition of
torture and remedies for torture
survivors

Uganda is a state party to the key international
human rights treaties on the prohibition of
torture, namely the UNCAT,* the ICCPR™
and the ACHPR.® Artdcle 24 of the 1995
Constitution guarantees that "No person shall
be subjected to any form of torture, cruel,
inhuman or degrading treatment or
punishment," which Article 44 recognises as a
non-derogable right. Article 50 stipulates a
constitutional right to redress for fundamental
rights violations.”' Victims may have recourse
to Ugandan courts (consisting of the Supteme
Coutt, the Court of Appeal, the High Court
and subordinate courts, namely Magistrates
Courts and Local Council Courts), or to the
Ugandan Human Rights Commission.

However, the legal framework pertaining to
the prohibition of torture is charactenised by
significant gaps in  legislaton.  The
fundamental rights guaranteed in the 1995
Constitution are with few exceptions not
matched by corresponding legislation to give
practical effect to such rights. The same
applies to international human rights treaties
to which Uganda has become a party; no
implementing legislation has been enacted to

* Accession 3 November 1986,

3 Aceession 21 June 1995,

 Rarified 10 May 1986,

&1 %(1) Any person who ¢lims chat 2 fundamental or freedom
suacanteed under this Constitution has been infranged or threatened.
is entitled to apply to a rights and competent court for redress which
may include compensation. (2) Any person or organisation may bring
an action against the vielaion of another person's ur group’s buman
rights. {3} Any person aggricved by any decision of the court may
appeal to the appropriate court. (4) Pariament shall make laws for the
enforcement of the rights and freedoms under this Chaprer.”

give effect to the UNCAT, the ICCPR or the
ACHPR.®

One of the main shortcomings is the absence
of a criminal offence of torture that applies to
all law-enforcement personnel. At present, it is
only the Ant-Terroism Act of 2002 that
contains a specific offence of torture carrying
a punishment of up to five years
imprisonment or a fine, or both. It is, of
limited scope, however, as it only applies to
authorised officers engaged in anti-terrorism
operations.”

There can be no crminal investigations ot
prosecutions for the crime of torture as such,
a problem widely acknowledged by various
government bodies and authorities, including
the DPP.® Ordinary offences that may be
applied to perpetrators of torture in lieu of an
offence of rorture itself fail to capture the
specific nature of torture as a deliberate crime
against the integrity of a person committed
with the active involvement of officials. There
are no adequate offences covering forms of
mental torture, and the punishment for
offences that can be applied in relevant cases
is not proportional to the gravity of torture.”
Most significantly, the lack of an offence of
torture contributes to limited awareness of its
ctiminal nature, and fosters impunity. Similar
considerations  apply to  administrative
regulations and the UPDF Act.% Although the
latter contains criminal offences for varous
forms of ill-treatment carrying a maximum
punishment of five to seven years depending
on the sedousness of the case, it fails to
specify and cover several forms of torture.
The inadequate enforcement of existing
provisions, which is examined in greater detail

@ See Conclusions and recommendations of the Committe againse
Torure: Uganda, UN Doc. CAT/C/CR/34/UGA, 21 June 2005,
para 5; Concluding observations of the Human Rights Commirtes:
Uganda, UN Doc. CCPR/CO/80/0G A, 4 hlay 21804, para 6.
 Section 214 Ano-Terrorism Act 2002,

4 Interviews, kampala, December 2006.

& REDRISS, . Aition anainit Tortere: A Practical Guide o the Lbantal
Protund jor | anvers i Uganda, August 2004, pp.8-9.

w UNIRC, 7 Annwaf Report, 2004 pp. 68-69.
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A BASELINE SURVEY ON TORTURE SURVIVORS

below, completes a situation that frequently
results in impunity,

The UHRC applies a broad definiion of
torture in its work.” However, although its
tole Is important in establishing a record of
torture and in providing some form of
reparation to victims, the UHRC does not
undertake criminal investgations and has no
powers to prosecute and punish anyone
responsible for torture. Effectively, this means
that there is no independent body responsibie
tor cminal investigations of torture cases or
even to monitor that such investigations are
conducted  according to  international
standards. Moreover, there ate no provisions
obliging the police or the DPP to consider
seriously the UHRC’s recommendations to
investigate and prosecute named individuals or
to inidate such proceedings following rulings
by the UHRC Trbunal.

There are a series of additional shortcommings
in Uganda’s laws relating to remedies for
torture vicrims that have been pointed out by
international human nghts treaty bodies, the
UHRC, and Ugandan civil society.” The
following are significant legal barners to
victims’ right to access justice:

» Lack of victim and witness protection:
there is no law providing for effective
victim and witness protection, ot a
programme to this end. Vietms and

" Bee UNRE, 5% Jamedd Repord, 2005 pp.51-52. See also
Commissioner Alro Omara in the case of Fed Tamaraone 1 Gerald
Buete ™ Others (UHRC 264/99): “Artscle 1 CX') whike definimg
togture, recogmises that mation legslations may have a wider definition
than 1s contained in CAT. In my view, the provistons of the Uganda
Constituton cited above recognise dhat toruee, couel, inhumane and
dugrading treatment or punishment can be commiited by anybody.
"The act need not to be with officil sanction, instgation, complicity
or acquicscence. Prvate indnduals in their privare capacity can
legally commit acts of torture, crued, inhuman and degrading
Treatment of purshmenr.”

% ser Conelusiuns and recommendations of the Comomitice against
Tortre: Upanda, UN Doc. CAT/C/CR/34/UGA, 21 Juag A005;
Concluding observatons of the Human Rythis Commirtes: Dganda.
LN Doc. CCPRACO/B0/UG N, 4 hay 2004 UHIRC, ™ el
Report. 20044 pp. 56, 58; Foundation for [uman Rights lntiatone
Shudor Report of U gancle’s Stite Party Report ta the African Commiviton on
T liman und Peapdec’ Rights, 30 Cypdinary Session of the ACHPR,
Banjul, The Gambia, November 2006, pp. 6-8.
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witnesses continue to face Intimidation
and harassment, which impacts adversely
on the ability to pursue cases.

¢ There 1s no explicit right to reparation
for torture that would facilitate access to

justice for victims, in particular by using
the definition of torrure, providing for
simplified procedures taking internatonal
standards into account, and stpulating
adequate forms of reparation. Victims may
bring claims before the coutts but there
are a seties of legal obstacles, including
short statutes of limitations of two years
for bringing cases against the state,
excluding recourse to the courts for a large
number of torture vicims. While cases
can sdll be brought before the UHRC
(thete is a 5 year limitation period which
can be cxtended), this does not apply to
vicims of torture pre-1995 who are left
without access to justice, contrary to
international standards. A further obstacle
is that there is no state system providing
legal aid for pursuing claims before the
courts. Although court fees can be waved
for “paupers”, access to the courts is
beyond the means of most torture
SUIVIVOLS.

e The current system relies heavily on the
UHRC as the main body tasked with
providing some form of reparation to
victims of human nghts violations, but its
effectiveness 1s severely hampered by its
limited powers, including its lack of
enforcement powers, which are analysed

in more detail below.

3. Practical barriers adversely
affecting victims’ access to justice

Ugandan torture victims face a scries of
barriers that tend to compound problems of
access to justice faced by most Ugandans.

UGA-OTP-0207.
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TORTURE IN UGANDA

3.1. Public perceptions of torture survivors

Public perceptions of torture survivors are
either indifferent or hostle. The lack of
empathy and solidarity is not only immensely
frustrating for torture survivors; it also
influences the attitudes of anyone they come
in touch with, including members of official
institutions, and are prone to lessen the
impetus for legal or institutional reforms that
may benefit torture survivors. These factors
stack the odds against torture survivors
obtaining justice for their suffering at several
levels.

A tortute survivor interviewed by REDRESS
recounted the following experiences:

“The general public do not care aboxt torture survivers;
they are aware that lorture happens but they are not
interested; they think that if you have been fortured then
_you st bt a criminal; they think thal you must bave
been released because you bribed your way ost; 5o you
don't get a chanct fo explain that you were wrongh
tortured and that you are innseent — you are rot taken
serioushy, but in effect blamed for what happened to_yosu;
people don’s think it will happen to thems, and as long as
they are okay they don’t care about other people’s
probienss; the issue of torfure Is ot important fo the
general public; alo, vigims don't want fo lalk about it
and neither do other people because they are afraid they
will be reported and victimired.”

3.2. Factors impeding access 1o justice for
tortute sUrvivors

3.2.1. Overview

As recognised by the Justice Law and Order
Sector (JLOS),” “The majority of people in
Uganda are poor [38% in 2003 according to
JLOS] and lack adequate access to justice

e losgoge JLOS s compused of the Mimstey of Justiee and
Consntunomal A ffairs; Ministey of Tntemal Affaies; The Judiciary; The
Upanda Prison Serviee; The Uganda Police Forer; The Directorate of
Public Prosecutions; The Judicial Services Commission; The Ugandz
Law Reform Commission; Ministey of Gender Labour and Suctal
Devclopment - Probation Services; Ministry of Local Government -
Local Council Courts.
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among other social services™ It is in
particular  “poor and marginalised groups
[juveniles, women, people in conflict affected
or remote areas, HIV/AIDS patients] [that]
still bear unreasonable burdens taking the
form of physical distance to JLOS institutions,
costs of access, language and attitudinal
barriers and existence of conflict situations.””"
Poverty, gender inequality, conflict, the lack of
rights awareness among ethnic minorities and
corruption are some of the key factors
identified as impeding effective access to
justice.”

Many torture survivors belong to the poor and
matginalised groups and therefore experience
the “unreasonable burdens” pointed out by
the JLOS in accessing courts or public
institutions. The nature of torture compounds
the generic difficulties of access to justice, in
particular:

" there is a general level of tolerance of tormre and
concomitant lack of awareness of victims’ nghrs in
torture cases,

* depending on their background, e.g. known
political opponents, suspected LRA members or
those accused of violent ctimes, torture survivors
are likely to be treated with a great deal of hostiliry
when dealing with public institutions;

*  forms of torture, in particular rape and sexual
violence, carty social stigma;

=  victims and their relatives face
harassment when taking legal action;

* there is a need to pay for lawyers who would
ideally be specialists having expertise and
experience in dealing with torture cases and
survivors to reduce the likelihood of choosing
ineffectual remedies or te-traumatising victims.

potential

3.2.2. Shortcomingg in infrastructure and
setvices of institutions

A  Cominal Justce Baseline Sutvey,
cornmissioned by JLOS, found setious
deficiencies in the accessibility of services in
terms of “proximity of instiutions to the

™ ILOS, Sirwtenss Lareetoeent Plaw, Final Diraft, 2006 {on file with
RLEDRESS), p.21.

1 bd., p.260.

7 Tbid., in particular p.4.
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A BASELINE SURVEY ON TORTURE SURVIVORS

users, staffing levels and, for the police, the
number and  regional distrbution of
vehicles.”” It found that the resource
allocation for the Uganda Police Force and the
Directorate for Public Prosecution is heavily
skewed towards the Central Region (Kampala)
with fewest resources allocated to the North.
The regional distribution of resoutces for the
Courts of Judicatute was found to be more
equitable although there were only a few state
attorneys, high court judges and chief
magistrates outside of Kampala. However, the
court  system 13 overburdened  and
undetstaffed, resulting in a backlog of cases
and serious delays of several years In
processing cases. The survey also found that
the Uganda Prson Service is “grossly
understaffed”, resulting in a high rato of
prisoners to warden of 9:2 in 2000, and that
the prson population (15,313 in 2000) is
“approximately twice the approved number.””
Intetlocutors from the police, DPP, prison
service and the judiciary have all pointed out
persistent systemic problems in the existng
infrastructure. In addion to the lack of
resources  and  capacity, corruption s
repeatedly mentioned as a serious concern
undermining the effectiveness of complaints
procedures and access to justice on the one
hand and the capacity of the respectve
institution to deliver justice on the other.
These factors have resulted in  poor
perceptons of JLOS institutions, with many
people, including torture survivors, prefernng
not to have any contact with such institaions
and either seeking informal solutions or not
taking any action at all in cases of violations of
their nghts.

3.2.3. Knowledge of rights

The level of rights awareness and mistaken
beliefs, such as that torture is a normal
element of law-enforcement procedures,
differs considerably between groups. Political

7 Thid., p. 76.
1bid., p. 81,

activists ate more likely to be aware of their
rights and can draw on a network of contacts
in a position to provide advice. Many of those
accused of common crimes, on the other
hand, tend to have less awareness of their
rights. The UHRC, government bodies and
civil society organisatdons have carried out
general rghts awareness campaigns, The
Police Human Rights and Complaints Desk
has produced leaflets and posters informing
detainees about thetr rghts, which are
displayed at some police stations. The judicial
Services Commission is producing a
handbook for «citizens on thetr nghts.
However, most of these campaigns have
focused on Kampala and their impact has not
becen fully evaluated.

Torrure survivors reacted with disbehef to the
quesdon whether, and if so, what, the
authotities have done to inform them about
their rights while in detention, such as seeing a
lawyer, obtaining medical treatment or
challenging detention before a court. This
response indicates that law-enforcement
personnel routnely ignore the law and fail to
inform dctainces or others of their rghts.
Torture survivors have had remarkably similar
experiences: none had been informed about
their rights at the time of arrest and most
stated that they had no rghts in remand
prisons, let alone in ‘safe houses’. Those
arrested are not granted access to a doctor or
a lawyer following arrest and will only find out
more about the case against them when taken
to court.

There is little evidence of campaigns by public
institutions specifically targeting those most at
nsk of torture, or those that have been
tortured, informing them of their right to
complain and to seek reparation, and how to
exercise it. Torture survivors have mainly
relied on NGOs such as ACTV to provide
support but they feel that they have not
received adequate  information or  support

from official bodies, including the UHRC.

UGA.07p.
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TORTURE IN UGANDA

3.24. Factots complicating access to
justice for women who have been tortured

In 2002, JLOS conducted a study on gender
and justice.” The study concluded that there is
an array of barriers to justice for women as
compared to men. With regards to the
administration of law, the study found that:

=  Most women have neither the time nor the money
to make it to the justice delvery agencies

*  Jlost persons in the justice delivery agencies are
not aware of gender issues, which wotks to the
detriment of women

®  Technical and support staff in such agencies have
gender biases and stereotypes that discriminate
against women

"  Women tend not to have confidence in the system
because the effects of poverty and gender
oppression leave women more powerless and less
confident

=  Women are more illiterate than men and have
limited access to finances for engaging lawyers

*  Women are more vulnerable during situations of
conflict and insecurity.’

In addition to the marginalisation due to male
bias, poverty, illiteracy and a lack of
knowledge of how to use the system, women
are less likely to take legal action, particularly
in cases of sexual violence due to
stigmatsation and the insensitive handling of
cases by the predominantly male officials and
judges. The traumatic experiences of torture,
mostly committed by men, are prone to
exacerbate the lack of confidence in the
system and militate against seeking recourse.

3.25. Lack of protecton of torture
survivors, relatives, lawyers and human
rights defenders

The lack of protection that victims face is a
serious impediment to access to justice. There
is no legislaion or programme in place
providing protective measures for victims or

7 The Justice, Law and Ceder Sector Programme Study on Gendue
and Access to Justice

D8y 2012012 ;!|-[.
 Thid. p.5.
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witnesses at risk of threats and harassment as
a result of seeking justice against
perpetrators.?’

Detainees and prisoners, particulatly in ‘safe-
houses’ and their relatives or friends are
especially at risk if they complain of torture.
Although the right to habeas corpus is granted
and has been upheld in courts, detainees are
often not in a positdon to exercise their rights
and challenge the legality of detention.™
Where lawyers have sought habeas cotpus,
several institutions have ignored court orders
to produce the body” and have instead tried
individuals contrary to judicial decisions
finding that such tdals were unconstitutional*
Though some rudimentary monitoring
mechanisms are in place in other detennon
faciliies by otgans like the UHRC, they
provide insufficient protection against any
retaliation by the perpetrators or those close
to them.

Human rghts defenders interviewed in the
course of the Baseline Stwdy recounted several
incidents of harassments of complainants and
human rights defenders, such as verbal
intimidation, being followed by persons in
unmarked cars, and attempted arrests.
Authorities are also reported to threaten those
released with re-arrest in case of complaints of
torture; to this end, rather than risking
acquittals, detainees are released with the case
file kept open so that charges can be revived
anytime. The climate of fear generated by
these practices is exacerbated where the
perpetrators belong to one of the security
organs operating with virtual impunity, which
increases the likelilhood that threats are
actually carnied out.

T S Conclusions and recommendatiuns of the Commitiee agginst
Toruwr: Uganda, UN Daoc. CAT/C/CR/34/UGN, 21 June 205,
para G -

™ See Odsmu anid kel v Lihrney Generdd, op. cit.

™ Tumushabe r Atformey Gererad Misc Appl No 63 of 20053,

8 ELIRL, Depranation of the Right to Life, 1 iberty and Secwrity of Person in
[ e, 2006, supra, pp.64.65.
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A BASELINE SURVEY ON TORTURE SURVIVORS

3.2.6. Legal representation for torture
sutvivors

While still in detention, many victims are not
able to access a lawyer. Though there is a nght
to see a lawyer, detainees are not informed
about this right and most cannot afford the
service of one. Moreover, those detainees kept
in ‘safe-houses’ are routinely denied access 1o
a lawyer.” Relatives or friends of detainees
who have asked lawyers or human rghts
defenders to assist have faced threats, as have
the lawyers and human rights defenders
themselves.

Bringing a case before a court is beyond the
means of most Ugandans. A claim can be
brought before a chief magistrate for up to 5
million UGS (around $2,860), and for up to 2
million UGS before a grade 1 magistrate, bur
all torture claims would attract greater
amounts because of the setiousness. A lawyer
would thus normally take a torture case to the
High Court, which has unhmited jurisdiction
as far as quantum goes. Court fees are on a
sliding scale, so on a 50 million UGS claim the
costs are less than a 100 million UGS claim.*
The main cost factor is the lawyer’s fees. Most
lawyets would demand a 1 million UGS
(around $572) deposit in a country where
most people struggle to earn more than §50 a
month; the lawyers’ charges are 50,000 UGS
per half an hour in court, up to a maximum of
300,000 UGS (around $172) if in court for a
full day. Costs are open-ended depending on
the case; an average case would be about 5
million UGS, with the cost of a possible
appeal amounting to atound another 3 million
UGS.

Legal aid is extremely limited. The state
provides legal aid only in capital cases.”” There

S O Marn aned {belle v Attorney Ceneridd o, it

42 O a 30 mlhon UGS cliam the court fees are 14800 UGS; on a
1K1 millon UGS elaim chey are ewice that: see The Commeraal Court
L'sers Guide page 40

* Aracle 26 (3} {¢) of the Constuoen of the Republic of Liganda,
1995,

is neither a right nor a regulatory framework
for legal aid in other proceedings.™ Financial
assistance may be available through the Legal
Aid Project run by the Law Society that deals
with criminal and civil cases. However, the
Legal Aid Project “has offices only in a limited
number of districts and utlises the services
only of a limited number of lawyers.”®
According 1o a recently undertaken Legal Aid
Baseline Survey, there are no primary legal aid
services in 90% of Ugandan districts.® The
Legal Aid Project concentrates on indigent
persons and would usually refer a torrure case
to the UHRC rather than taking it themselves
to the civil courts. There is a perception that
the Legal Aid Project, being under the Law
Society of Uganda which is a statutory body,
tends to avoid becoming involved in ‘political’
cases in the broad sense, ie. confrontational
cases of abuse of power. The Government
acknowledges that the current legal aid system
is grossly inadequate, with most legal aid being
provided through NGOs and others funded
by denors.

Lawyers have acted pro bono in landmark
cases, such as challenging the legality of the
death penalty, and in cases secking the release
of pnsoners. However, only few lawyers,
mainly those working for NGOs, offer
services to torture survivors who want to
bring claims before the courts. The majority
of victims cannot afford to take their cases to
court. Against this background, most victims
tend to file complaints with the UHRC, which

- W7
is free of charge.

4. Practice of torture survivors’
access to justice

& Sec Byenkya 'Tito Kugones, 18 arendew of e o fusitce amd the

T ovald -1 Nitwatton in U gamda. May 2006,

% | LIS, Buvebioe Niwdy on Crimimad Jrstze, Hnal Report 2002, pHA

¥ FHRI, Deprivution of the Reehd 1 ife, Liberty and Securtpy of Pesion in
U gamdia, 2006, supra, p8.

¥ See more on the role and capadiy of lawyers and NGOz infra, at
VIL A
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TORTURE IN UGANDA

4.1. Complaints procedures: Investigation
and prosecution of perpetrators of torture

411, The Legal Framework

Because there is no spedfic criminal offence
of torture in Ugandan criminal law, acts of
tortute can only be prosecuted as common
offences such as assault or inflicting grievous
bodily harm. A victim or his/her lawyer can
lodge complaints alleging torture to the police
through the Internal police complaints
mechanism, or to the Inspector General of
Police, through a petition to the High Court
or through a complint to the UHRC™
Vicims have a nght to bring a private
prosecution but effectvely only with the
consent of the DPP.

The police and the courts (Magistrates Courts
and the High Court) are competent to open
criminal investigations into torture allegations.
Investigations are generally undertaken by the
Ugandan Police Force, through its Criminal
Investigation Division (CID). The DPP
controls all criminal prosecutions on behalf of
the State, directing the police to undertake
criminal investigations and instituting criminal
proceedings other than in courts martial.™

The UHRC is also mandated to investigate
allegations of tormure.”’ It is barred from
consideting cases that are before a competent
court. It can exercise the powers of a court
with investigations being carried out by the

# REDIRISS, ~ction agamit Tortur: 1 Pratival Guide to the 1 tanbul
Brosocod for {auvens i Ugamdt, August 2004, . 11, 12,

¥ The Caminal Procedure Code Act, Chapter 116 of the Laws of
Ugranda, regulates the procedures followed in criminal cases, The
investigation process 1s tiggered when a complaint or seport of the
alleged crime is made to the police. ‘The complaint may be made
vither arally or in writing. The complaine may be lodged by the vieom
or anuther person, such as their Lswyer or relatve. This report s
knovam as "lirst Information” and it is noemally ceconded on Police
lioem B6. The crime report is then passed on to the CID officer m
charge of a particular police station who will then deeide whether or
ot a ease file should b opened and on what charges.

' See Aricle 120 of the Constitugon. For more infermation on the
functions of the Director of Public Prosecutions, sce the website of
the government of Uganda, available online at woww dpp.go.ug.

W See Arricle 51 (1) of the Constitunon of the Republic of Uganda of
1995,
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local human rights officet. The UHRC can
only recommend prosecutions to the DPP as
it has no power to prosecute itself.

The High Court may order the police to carry
out a full investigation to ensure protection of
the law. While other courns in the
Commonwealth have made decisions along
these lines, there are no precedents in Uganda
to date,

In case of prosecutions by the DPP, cases will
be heard by the Magistrates Courts or the
High Courts, depending on which ordinary
crime the accused has heen charged with in
licu of an offence of torture. UPDF members
are subject to prosecudons before courts
martial. "

412, Practical Application

* TUHRC

The UHRC is the only body that maintains
and publishes statistics detailling the
complaints of torture it receives.”” It uses an
expanded version of the definition of Article 1
of the Convention Against Torture, including
acts committed by private individuals that
would not necessarily be recognised as torture
within the meaning given to the term in the
CAT. It specifies the number of complaints of
tortute, the office of the UHRC where the
complaint was lodged (head office or regional
offices), the state organs accused of torture,
and the outcome of cases before the UHRC
Tribunal. The statistics provide no
information on the gender, age or professional
status of complainants in torrure cases (the
categorisation of complainants by gender
provided by UHRC concerns all complaints
without giving a break-down as to the

"2 *I'he system comprises Unit Disciphnary Committee, Divisional
Court Martial, {or in exceptional eircumstances Field Conrt Marcal),
Cenural Court Martial and Court Martial Appeal Court, see seetons
194-204 of the UPDF Act, 20015,

3 See UIHRL, 8% dnnwal Report, 2003 pp.52-58,
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A BASELINE SURVEY ON TORTURE SURVIVORS

substance of the complaint). There is also no
information on the methods of torture alleged.

Since 1997, the number of complaints of
torture has rsen from 30 to 488 in 2004,
dropping slightly to 256 in 2005, representing
around 20% of the overal number of
complaints before the Commission.”

Any complaint relating to torture is trecorded
In a specific form and a human rights officer
of the UHRC is assigned to the case. 'The
officer then writes a letter to the
perpetrator/station requesting a statement; the
complainant is asked to identify withesses
where possible.  The complainant s
automatically sent to ACTV for the
pteparation of a medico-legal report (unless
the complainant has already undergone such
an examination at ACTV or clsewhere), as the
Commussion has no in-house capacity in this
respect. The UHRC has identified a series of
obstacles in its investigatory work, namely the
difficulty in locating witnesses/victims, lack of
cooperation from Government institutions, in
particular demal of access to military detention
facilities, ignorance of the populaton on the
powers of the Commission, lack of
cooperation from eyewitnesses, insecurity in
conflict-related areas and lack of logistics. The
limited  cooperation by  government
insttutions coupled with inadequate resources
to document violadons, including medical
examinations, has resulted in delays and
incomplete investigations.”

Where the legal department of the UHRC
finds on the basis of the available information
that a violation has occurred, the UHRC
Ttibunal will hear the case. The UUHRC used
to include specific recommendations to
prosecute the perpetrators of torture but has
abandoned this practice as the police and
other law enforcement agencies effectively

“ ibid., p.52.

S See in ths regard Tsaae Bakavana, Vreer Prvdection o 1 wlitton?
- Lnah gy the Right to a Apeedy Trral ut the Ugaidat I lumun Beabis

¢ ommisiten, FEURTPTCC Waorking Paper No.2, November 21006,
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have refused to comply. In cases of ill-
treatment, the UHRC may issue caution letters
against individual officers which will go on
record. Holding an individual perpetrator
liable before the Tribunal may also result in
disciplinary proceedings although this seems
to be rare. In its recent practice, the UHRC
confines itsedf to  making  general
recommendatons on the need to combat
impunity and engages with the various law-
enforcement agencies to this end. It therefore
plays a monitoting role but has been of limited
relevance in ensuring thar victims’ right to
complain of torture is followed up with a full
investigadon and  prosecutions  where
sufficient evidence is found. Discussions with
various agencies in the cousse of the field
research were inconclusive as to the procedure
followed by the police or DPP 1n cases where
the UHRC either identifies perpetrators or
tecommends  prosecudon. No  formal
procedure or informal understanding appears
to be in place according to which the police or
DPP should carry out full investigations and

prosecutions in such cases.
¢ Ugandan Police Force

The police in Uganda have instituted a
ptocedute called the Human Rights and
Public Complaints Management System. This
procedure enables members of the public to
report complaints about the conduct of
officers to the police management. This
system is established in all police units.”
Complaints can be lodged with the sration
officer and written complaints can be sent to
the Human Rights Complaints Desk, which
has professional lawyers. In its initial report to
the UN Human Rights Committee, the
Ugandan Government submitted data on the
number of complaints received by the Human
Rights and Public Complaints Management
System (a total of 1917 complants between

" UN Human Rights Committee, Initial Reporr of Uganda under
Article 4) of the ICCPR, UN Duc. CCPR/AC/UG /20371, 25
February 2003,

UGA-OTP-0207-0657

(AR REATARA



TORTURE IN UGANDA

1998 and 2001).” There is also a hotline set up
by the Inspector General of Police. Howevert,
a series of problems remain for survivors
wanting to complain of torture to the police.
In addidon to the factors identified above, in
particular intimidation, there are a number of
generic obstacles. The police have a poor
reputation for dealing with complaints.
According to public surveys, most people
view the police as corrupt and unlikely to take
any action without being bribed to do so. This
petception testifies to a general lack of trust in
the police, with many victims of ordinary
crimes refraining from complaining in the first
place. This distrust is even be more marked in
torture cases. Expecting a torture survivor or
his or her relative to lodge a complaint at a
police station also has a deterrent effect whete
the alleged perpetrators belong to the police.

No comptehensive information is readily
available on the investgations into torture
allegations undertaken by the police following
complaints or on the results of such
investigations. Police do not automatically
investigate allegadons arising from UHRC
rulings ostensibly because of budgetary
constraints and limits on what could be done
without formal complaints from victims.”

The Ugandan Police Force’s investigative
performance suffers systemic problems,
including shortage of staff in several regions,
inadequate  resources, poor investigation
techniques and susceptibility to bribes. The
police have undergone generic training on
improving its investigation skills although this
has not been torture speciﬁc.” However,
training seems to have been piecemeal and
there is no appatent policy of applying
relevant standards and techniques in the actual
investigation practice. A senes of factors

" Ibad.

“ laterview, Kampala, December 2006,

* In July 2003, the US Department of Justice undertook a six-month
law enforcement progect in Upganda. The project was designed 1o
improve the training, infrastructure and investigative skills capacuy of
the Uganda Molice Foree Crmina Investigation Division (CITY.
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hinder effective investigaions of torture
allegations. This includes not taking medical
evidence in accordance with intermnationally
recognised standards (not least due to the lack
of qualified forensic doctors and pathologists),
difficulties in identifying perpetrators, lack of
accountability of members of ad hoc security
agencies, the use of unauthonsed detention
faciliies and the culture of impunity within
the army and security agencies. Lawyers and
human rights activists interviewed view the
lack of will by the police to investigate fellow
police officers as the biggest obstacle. They
point out that it is usually only in high profile
cases with a lot of public attention and
pressure  that acton might be taken to
investgate torture cases. However, in some
cases no prosecutions have been initiated

despite the availability of clear evidence.

Officers can be charged or subjected to a
disciplinary process (if a disciplinary process is
pending, they are automatically suspended) in
police disciplinary court where they can be
demoted, fined, cautioned ot dismissed but no
statistics are available with regards to such
measures taken in respect of torture. The
Ugandan Police Force has taken disciplinary
acton against a small number of VCCU
personnel, including dismissals or initiating
court proceedings.” However, only a few
investigations have resulted in prosecutions of
the alleged perpetrators, resulting in de facto
impunity.

¢ UPDF

Both the police and the UHRC, following
complaints against UPDF personnel, have
expetienced difficulties in seeking access to
UPDF faciliies and personnel, which
undermines their ability to undertake effective
investigatons into allegations of UPDF
torture. No official statistics are available to
show how many torture related complaints
have been lodged by civilians or soldiers

Lor JHRC, 7th Annual Report 204, p.77.
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A BASELINE SURVEY ON TORTURE SURVIVORS

directly to the UDPF or to local councillors
passing complaints on to the local army
commander. The UPDF established a human
rights desk in 1992, which has been
transformed 1nto a human rights department.
Investigations are carmed out internally. The
UPDF has a Special Investigations Branch
tasked with investigaing human  nghts
violations but little is known about its
investigations in torture cases. There are
1solated reports of investigations resulting in
either disciplinary punishment, in particular as
part of UHRC initiated mediation, or
prosecutions, or both.'”" In some cases, courts
martial have convicted and sentenced
perpetrators of torture or similar violations"”
but responses often have been grossly
inadequate, such as in the Patrick Mamenero
case.)” In most cases, it is not clear what
steps, if any, the army has undertaken,
suggesting impunity for the perpetrators,

One of the systemic problems is the lack of
record keeping and the fact that the Chief
Justice has yet to issue regulations on how
courts martial are to be conducted, raising
concerns about transparency and fair trial
rights, including admissibility of confessions

M See LTIRC, Trh Annual Report 2084 pp. T84 and #th Annnal
Report, 2AM5, p. 55.

M2 UNTRE, 7th Annual Report, 2004, p.79.

M See Report of the Speaial Rapporteur un Torrare, UN

Doc i /UN4/2005/63/ Add.1, 3t March 20615, para, 1834: *“By Teteer
dared 15 July 2004, sent jomtly with the Special Rapporteur on
extrajudicnal, summary or arbirrary executions, the Special Rapporteur
noafied the Government that he had recenved information on Paiock
Mamenere Cwomggsha, age 25, Sccurding to the alkegations
recetved, he was acrested on 20 fuly 2002 from his home in Kabale,
near the Rwandan boeder, wirh his father, Beee Denis Mamenero.
Pardick Mamenero Owomugsha divd g few davs later in CMT custody
of 2 “subdural havmoroma” caused by a blunt insrrument. At the nme
of his death, he was en route to the mikiany hospital. The certificate
of dearh was signed on 24 July 2002, by a doctor of Mulage 1eospiral.
The CMT admitted thar the derinee was hir br a CM] soldier on
gmand duty on 22 July 2002, but maintained thatar the dow Parmick
Mamenero Owomugisha was erving ro escape. The soldier (whose
nanee 15 knewn to the Special Rapportear) was aceested and chaneed
with murder on 22 Okctober 2002 in the UPDF eourt martial,
However, he was pranied bail. The (M pmd the Mamenero Family
about ene million Uganda shithngs (U5 $503) as condelences. The
head of CMI faxed a statement that was read at the bunal and which
claimed that enemies of the Government entered the ChT offices and
killed Patnick Mamenero Owomugisha ™
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obtained through torture."” The number of
prosecutions in torture cases remains small if
compared to the overall number of complaints
lodged against the UPDF before the UHRC.

¢ Prison System

Prisoners can either lodge complaints within
the pdson system or complain to UHRC staff
ot human rights defenders visiting the prison.
The Commissioner General of Prisons
received 36 complaints of torture in 2004, 12
of which were from the Surboti region."”
Prison officers are subject to discplinary
punishment  for ill-treatment and to
prosecudon in cases of inflicting grievous
bodily harm but few cases go to court. An
example recounted by an interlocutor during
the field research for this survey was the
prosecution of one warder for assaulting a
prisoner. However, the case was stopped
because the witness could not be found
following his release.

¢ Directorate of Public Prosecutons

The DPP is in charge of prosecutions
undertaken by any law enforcement personnel.
Tt can and does prosecute perpetrators of
human rights violations amounting to ctimes
bur there 1s no specific policy or special effort
toward the prosecution of perpetrators of
torture. Investigatons and prosecutions
commonly only commence where there is a
clear complaint with an identified perpetrator,
placing a heavy burden on the victim secking
accountability. Although it is acknowledged
that it is difficult for victims to idennfy
perpetrators, the DDPP appears not to have
taken steps to institute investigations
irrespective of complaints." There appears to
be no consistent or co-ordinated attempt to
follow up findings of the UHRC in specific

W PRI Shadon: report of Uganda's State Party Report to the - 1friin
Commmnirson on } luman and Peoples” Raghtv (-1 TIPR), November 20006,
p-8

¥ Thid., p Bk

o6 Interview, Kampala, December 2000
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cases, even whete a perpetrator has been
identified or where an investigation could
identify the perpetrator. The fact that the
police are investigating themselves in case of
police torture and the lack of an independent
mechanism is acknowledged as a problem by
the DPP; if a pattern of abuse at a particular
station is apparent, outside investigators may
be brought in but these responses appear to
be rather piecemeal."”

« Findings

The current system of complaints and
investigations results in widespread impunity
for torture. It neither acts as a deterrent
against future torture nor ensures justice for
those who have been tortured by holding
those responsible to account. The police, army
and ptisons have complaints mechanisms in
place but the system is flawed. Investigations
are neither transparent nor subject to
independent overview, with the very agency
whose member is accused of the violation
being in charge of investigations. The DPP
has not been proactive and has not taken the
required steps to investigate and prosecute
allegations of torture, being largely reactive
and ineffectual in securing prosecutions.

Victims have limited input throughout the
process of complaints and investigations, and
lack protection. There is a need both for a
clear policy and training on handling
complaints and conducting investigations in
torture cases and for advocacy focusing on
strengthening victitns’ rights throughout the
process. A major shortcoming in the overall
setup is that the UHRC does not appear to
have a policy and practice of recommending
prosecutions, and other agencies have no
procedure to follow up investigation reports
and decisions by the UHRC. This has resulted
in a systemic inconsistency. While the UHRC
has awarded compensation for torture in a
number of cases, individual perpetrators have

¥ [aterview, Kampala, December 2006
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with few exceptions not faced any criminal
investigation or prosecution (especially 1n the
absence of an individual complaint), leading to
incomplete reparation without accountabihty.

4.2. Remedies for torture survivors seeking

compensation and other forms of
reparation

4.2.1. The Legal Framework

Judicial temedies

Victims of tortute can seek reparation, in
particular compensation, before courts, the
UHRC or directly from the law-enforcement
agencies concemned. Article 50 (1) of the
Constitution provides that: “Any person who
claims that a fundamental or other right or
freedom guaranteed under this Constimtion
has been infringed or threatened, is entitled to
apply to a competent court for redress which
may include compensation.” Article 50 (2)
significantly grants broad standing as: “Any
person or organisation may bring an action
against the violation of another person’s or
group’s human rights.” As recogmsed by the
High Court, Article 50 “opens gates to what is
called public interest lidgation, whereby the
persons whose rights are infringed or violated
need not share interest in the action with
those persons who litigate on their behalf.”"

Cases can be brought for tort before the
Magistrates or the High Court, which has
awarded monetary damages for fundamental
rights violations in cases such as Josgph
Tumushabe v Attorney General'” A victim may
also petifon the Court of Appeal (which
serves as the Constitutional Court), to provide
redress.”"

W8 Tnsephs Tumierhabe 1 Attormey €eneral, Misccllaneous Application
Na63 of 2003

" Thid.

v Article 137(4) of the Constitution provides that, “Where upon
derermination of the putigon under clawse (3) of this article the
Constitutional Court considers that there is need fur redress in
addition to the declaration sought, the Constitutional Coart may-(a)
greant an onder of redress; o refer the mater o the 1igh Court o

A-OTP-0207-0660
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A BASELINE SURVEY ON TORTURE SURVIVORS

Tort claims can be brought against public
officials alleged to have committed acts of
torture as well as against the State which is
vicariously liable. Under section 3 of the
Government Proceedings Act, a  person
suffering damage by a person who ts an
employee of the Government can instimte
proceedings against the Attorney General. The
courts can award monetary damages in case of
a violadon.

Victims may also obtain reparation through
the criminal courts. Most criminal cases,
including those involving acts of torture, are
tried in the Magistrates Coutts. In additon to
any other punishment, the court has discretion
to order a convicted petson w0 pay
compensation if it appears on the evidence
that the aggrieved party has suffered material
loss, which would be substantially recoverable
in a civil suit.’"

There are also local council courts that serve
as alternative dispute mechanisms to deal with
local minor disputes but are, on the face of it,
not competent to deal with torture cases.

Non- Judicial remedies

Torture victims can bring complaints before
the UHRC."* The UHRC may also initiate
investigations on its own moton. The
Commission investigatcs cases, having the
powers of a court, including the powers to
summon persons. If the Commission finds
that there 1s sufficient evidence, it will seek to
mediate between the parties and, if this fails,
cases are heard by the UHRC Ttibunal. The

complainant is assisted or represented by a

wwvestyate and deteemine the approprdate ridress. (b refor thi: matter
tor 1he High Court to mvesogawe and derermine the Appropriate™
Articks 137 (3) (b) of the Constitution provides that A person who
alleyes chat any act or omission by any person or authuniy s
inconssient with or i contravention ol a provision of chis
Constitution, may petition the Constilutional Court for a declaration
toy that cffect, and for nedmess whene appropriate”™.

W secaon 200 of the Maynseeates Courg et, 20K

M2 Article 52 (1) (a) of the Constrution of the Republic ut Cyganda of
1945,
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staff member of the UHRC during Trbunal
proceedings, with an officer from the
Attomey-General’s office representing the
statc. One of the commissioners, who must be
a judge, hears the case and has the power to
otdet any legal remedy, including
compensation. The UHRC has developed
principles that guide its compensation awards,
drawing on international  standards.'”
Compensation in cases of state liability is
awarded against the Attorney-General but not
the individual perpetrator. The UHRC has no

powers of enforcing its decisions.

The law-enforcement agencies and the army
may and have provided compensation to some
victims of tormre and other violatons. This
practice is not based on an established system
but done on an ad-hoc basis.""* There are no
statistics on the overall number of claims
brought by victims before these various
bodies.

4.2.2, Practical application

+ UHRC

The UHRC has been by far the most
important body to award compensation. An
increasing number of torture survivors bnng
claims before the Commission. From 1999-
2005, the UHRC has awarded a total of
around 775 million UGS (§441,595.442) in 63
cases. Awards made in 2005 ranged from
900,000 ($517) to 33,578,000 (§19,297). The
success rate before the UHRC trbunal is
around 75%.'"

1Y Bee VHIRC, ™ _-Tamsat! Reporf, 2004, pp, 29-31.

134 {hid,, p. 79. REDRISS was told of 2 soldicr seriously assaulted by
an officer (broken ribs ctc), and  who complained 1o the UPLH LR
Dept; a meenng was ealled with both parties and the officer’s
commanding officer present; the assaulr was admitted but the
perpetrator said he had been provoked; it was explained thar he
couldn’t take things inte his own hands and that he ought o bave
used the disciplinary machineny: he agreed w pay the vicom 5 mullion
UGS compensaton, which was duducted from his salare m owo cqual
instabments; he was also cautioned and made to pu for counselling;
'hl.‘ R(T].dil_'r wak |l'ﬂﬂh'i’(frﬂ)d at h]..\' ‘\‘i-‘:h haavi Ild an}' hﬂr“dssn‘u:nl,

15 LT IRE, 4% Annsal Repart. 2005, 156,
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TORTURE IN UGANDA

There is increased awareness of the UHRC
amongst Ugandan society, in particular in
Kampala. The UHRC has undertaken a range
of broad outreach activities to raise awareness
of the commission and its work.'"* However,
there is still a discrepancy between the overall
number of reported torture cases and the
number of those who complain to the UHRC.
Torture survivors have in this regard
complained about the lack of specific outreach
activities of the Commission.'”’

The UHRC is experiencing problems of
capacity and resources, a shortage of staff, lack
of comprehensive regional coverage and a
series of obstacles already identified above,
resulting in severe delays, with some cases
taking more than five years to reach a
conclusion, as well as a backlog of cases. One
of the responses of the UHRC is to have a
Kampala-based registrar to facilitate the work
of the Tribunal(s} and make it more etficient;
this will functon like court registrars, to
facilitate follow-ups, warrants of arrest,
subpoenas and the like - effectively, all the
procedural aspects.

Human rights defenders interviewed by
REDRESS criticised the UHRC for the
alleged practice of forcing complainants into
mediation and to accept lesser amounts than
those which would have been awarded by the
Trbunal. It is not clear how widespread this
ptractice is but according to the UHRC most
of the 81 cases mediated in 2005 concerned
maintenance and educadon but not torture.'*
Moreover, it appears that complainants are
gencrally more willing to settle than the
Attorney-General representing  the  state.'”
While mediation can entail an apology, which
serves a form of justice for the victim, and an
clement of deterrence if accompanied by
sanctions, it should not be imposed, not least
because mediation does not result in a quasi-

116 [ad., pp. 22-29.

17 Inrerviews, Nampala, December 2006,
U LI IR, &% Ammsal Repory, 2IK5, p.67.
10 Tnterview, Kampala, Februar: 2007,
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judicial ruling or public acknowledgment of
responsibility.
The UHRC acknowledges some serious
systemic shottcomings. Individual
perpetrators  are  not held  personally
responsible, which lessens the impact and
deterrent  effect of awards. Moreover,
compensation awards are in most cases not
paid out by the Attorney-General.™ This is
due to the lack of cladty of the status of
awards and non-compliance by the Attorney-
General’s  department. Both parties  to
proceedings before the UHRC tribunal have
the right to lodge appeals to the High Court.
A-G lawyers often indicate that they will
appeal and file a notice of appeal without
proceeding subsequently, effectively vsing a
delaying tactic. While this means that awards
become final, complainants are often under
the impression that a proper appeal 1s
pending. The UHRC does not operate a
system of propetly following up its decisions,
of monitoring appeals and of liaising with
complaints, resulting in confusion and
frustration on the part of complainants who
are left unaware of the final outcome of their
case. Even where the award is final and no
appeal pending, the Artorney-General’s office
has frcquently failed to pay out awards
(around 90% of awards remain unpaid). A
total of around one billion UGS is outstanding
in unpaid compensation.”

The Attorney General’s office apparently has
not budgeted for the payment of awards.
Instead, it has complained about the size of
compensation awards but the UHRC to date
has resisted calls to lower awards. The
Government has argued that it has no money
to pay the awards but this is widely seen as
reflecting a lack of political will. It is only in

12 he UN Commictee against Tortume expressed concern “abour the
frequenr tack of implementation by the State party [Uganda] of the
|JUHIRL] Commissien’s decisions.” See Conclusions and
recommendations of the Commitwee against Torture: Uganda, UN
Do, CAL/C/CR/M/UG A, 21 June 205, para. 8.

11 [aterviews, Kampala, Decembee 2006 and February 2007
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A BASELINE SURVEY ON TORTURE SURVIVORS

cases doggedly pursued by complainants that
the Attorney-General’s office has at times paid
compensation. The UHRC has repeatedly
lamented this practice of non-compliance but
has neither a fully developed system of follow-
up nor the powers to enforce decisions.
Individual complainants may arguably take a
case before the courts to force the Attorney-
General to comply with the decision of the
UHRC tribunal but this strategy appeats not
to have been tried to date. The outcome of
this practice is that awards do not constitute
an effective deterrent against individually
responsible perpetrators who are forced to pay
for their wrongdoing, and that the state fails to
assume ulumate responsibility by paying out
the awards, effectively leaving torture
survivors empty-handed.

Victms asked about their perceptions and
expetience with the UHRC expressed
considerable discontent relating to their
treatment at the hands of UHRC staff,
procedural shortcomings, and compensatdon
practice, including lack of payments. Specific
1ssues mentioned include:

»  Treaunene lack of respect; not treated with care
and dignity; not attended to directly or promptly
with UHRC staff ostensibly more interested in
gossiping; UHRC staff seen 1o “fob people off”;
UHRC staff telling victims that ther will call
without even having contact details; UHRC having
invited forture survivors to workshop who were
then refused access when showing up; travelling
expenses are often not paid to complainants or
wiinesses

" Procedure: UHRC is understaffed and siow;
complainants do not have access to their own files
and are not kept informed abour progress in their
cases; UHRC lawvers provided are ‘not as good as
having vour own lawyer, which disadvantaged
poorer victims and favoured “middle-class™ victims

*  Compensatiom many survivors don’t see the
UHRC as indcpendent and believe that
compensation is only awarded as a cover-up or to
placate  international  opimon;  compensation
awarded is seen as too low; appeals by the state
delay process and most survivors don’t have a
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lawyer needed to deal with issues arising out of the
appeal; lack of payment by Artorney-General. 122

» Courts

No statistics are readily available that indicate
the number of torture cases that have been
brought before Ugandan courts. While victims
of torture have a right 10 seek compensation
before the courts, few cases are known where
they have actually done so.

There have been a few instances in which the
Ugandan courts have awarded compensation.
In a case brought by Hon. Ronald Reagan
Okumu and John Livingstone Okello Okello
on behalf of twenty-one persons alleging
UPDF violations, the Guiu High Court
awarded 15 million UGS to each of the twenty
surviving prisoners “for the violation of their
rights to liberty and for being detained in an
illegal facility and for being subjected to
torture, inhuman, cruel and degrading
treatment or punishment and for denial of
access to their relatves, lawyers, doctors.”'
In a subsequent case relating to the same
twenty civilian prisoners and five military
prisoners in UPDF custody, the High Court
Kampala awarded each of the 25 detainees a
sum of 10 million UGS for a violation of their
rights (failure to grant access to their lawyers,
relatives and friends, and to produce them in
Court within the constitutional period of 48
hours), and a further 7 million UGS for 13
civiians detained in a prison other than a
civilian prison.'™ The High Court of Gulu has
also awarded compensation in several other
torture cases, which will be considered in
more detail below.

These cases show that the High Courts are
amenable to awarding compensation in torture
cases where sufficient evidence is available.
Notably, most of these cases have been
brought by NGOs or lawyers effectively

2 Interviews, Kampala, December 20006,
12 (enemse camed {kello v Aitormey Generaf op. cit.
12 Formarchndbe 1 iornmey Coenerad op it
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TORTURE IN UGANDA

acting as public interest litigants. However,
these cases remain exceptional. Torture
survivors normally refrain from taking their
cases to court due to a combination of factors,
including lack of awateness, threats, costs,
corruption within the judiciary, lengthy delays,
evidentiary problems and lack of enforcement,
which applies to all proceedings against
governmental bodies. The biggest factor
appeats to be the lack of means to afford
services of a lawyer.

Lawyets also see the lack of a definition of
torture and the fact that litigants have to rely
on tort law as further complicating factors.
Moreover, tort claims are subject to a five year
limitation period. This is a rather short period
in torture cases where victims are often too
traumatised to initate legal proceedings
shortly after the violations have taken place or
where threats or other factors hinder victims
from taking action. These combined factors
result in a situation where access to the courts
is stll severely limited to the majority of
torture survivors, although counts can provide
an effective remedy when used.

V. THE SITUATION IN
NORTHERN UGANDA

1. Background to the conflict and
current developments

The situation in North Uganda differs from
the rest of the country due to the conflict that
has been ongoing between the Tords
Resistance Army (LRA) and the Ugandan
Govemnment for over twenty years. The LRA
emerged following the demise of the Holy
Spirit Movement that had taken up arms
against the Government in 1986. The LRA
arises from the Acholi population in the
North who have been discriminated against by
the Museveni Government, but its goals and
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motivations have remained obscure.'” It has
faled to win the support of the local
population and is said to be responsible for a
series of atrocitles against civilians, including
in particular large-scale killings, mutlatons,
abduction of children and sexual violence.'™
The Acholi people are also wary of the
Government which, in 1996, created IDP
camps in which around three quarters of the
population live as a result of what amounts to
a policy of forced displacements.” These
camps have been used by the UPDF as shields
against LRA attacks. Instead of providing
protection, the UPDF is said to be responsible
for a series of sexual assaults on children and
women in or around IDP camps. A large
number of cases of extrajudicial killings and
torture of persons claimed to be supporters of
the LRA have been attributed to the UPDF.'*

On 16 December 2003, the Ugandan
Government  referred the situation 1In
Northern Uganda to the International

Criminal Court (ICC), requesting it to examine
international crimes committed by the LRA.
On 6 October 2005, the ICC issued arrest
warrants for Joseph Kony and four other LRA
leaders who were charged with crimes against
humanity. Subsequently, and after several
previously failed attempts, the LRA and the
Government agreed on a ceasefire that came
into effect on 29 August 2006 and continued
to hold at the time of writing, resulting in a
significant reduction of violations, Joseph
Kony and the LRA demand thar the ICC drop
the indictments as a preconditon to fully
committing to lasting peace. These
developments  have  triggered  intense
discussions, both locally and internationally,

12 Ty Allen, Triuf Justie: The Inermatinnal Criminad Court und the Lord'
Revivtance Army, Zed Books Led, London, New York, 2006, p.25.

120 [hid., p. 42; Human Rights Watch (TTRW), [ganda‘ Rrpm‘r K5
htp:/ Mhre onge fyngrish Adoes /200600 £ 18/ g

127 See on internal displacement in Northern Uganda che n.-pon of rhy
Representative of the Seeretury-Goneral on internally displaced
persons, Francis M. Deng, Addondum, Progibes i Digphienent: Mission
fo Ugands, UN Duc. E/CNA4/2KM/T7/Add1, 3 March 2004,

26 ] IRW . 4Mau’cd uﬂdﬂbawd. mew’ (m{&(rm '\om‘.rem Uganda, July
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A BASELINE SURVEY ON TORTURE SURVIVORS

on the relationship between peace and justice
in the North Ugandan situation.””

The civilian population has borme the brunt of
the actual violadons. It also suffers from the
conditions cteated by the war, particularly
large scale displacement, lack of provision of
essental setvices, destruction of
infrastrucrure, dysfunctional Government
structures and a break-down of law and order.
A large percentage of the local population
suffer from setious health problems, either in
form of diseases due to poor living conditions
or due to violence, especially physical injures
and war-telated trauma. There is also a
marked increase in the spread of HIV/AIDS
due to a combination of these factors."™

The poor living conditions, high incidences of
violence and the constant fear induced by the
potential of attacks from either the LRA or
the UPDF, or both, combined with the
difficulty of providing adequate humanitarian
relief, has resulted in heightened vulnerability.
The level of vulnerability has lessened
somewhat  during  the ceaseftre but the
situation 1s still volatile and unpredictable with
more isolated violations continuing.

2. Practice of Torture and Victims’
Profile

2.1, Torture by UPDF and other forces

*  Prevalence

UPDF soldiers, Local Defence Unit officers,
local milida members and the CMI are said to

120 RW, E gamida Repors, 2006

b/ S sorgSengehshwe2b 7 Adocs S 2007 AL A Sagganda 14719 him,
Sec Allen, Truf fadice, pp. 186-187 and Vietums™ Rights Working
Group Statement on the Usanda Peace ‘Valks: T detoes’ Resdee Aseir v
AMer, Aupruse 20K,

b/ Avws vrarape S Publicatiens AU RIG! W 208 gt o 203

lIII"}‘. slu"“l""_"’(ild!ntv
B Bee Medical Interventon Study of Woar Affected Guilu, Roporr
Two, 200, hope/ S www .isls.tlr.ug/d:)cs/gl.:lu-m:lintwn,pd Iand

HRYW, | folence agarnst women e Northern 1 gand, July 2005, AR
SO S 2005,
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be responsible for most torture cases in the
North."! The UPDF is responsible for
counter-insurgency operations, the policing of
the camps and other related functions as the
police has become dysfunctional in several
parts of the North. There is no reliable
estimate of the number of victims of torrure
attributed to the UPDF but, judging by annual
averages, there are thousands of victims of
UPDF torture over the last decade. The
UHRC received 108 complaints alleging
torture by the UPDF in 2004, most of which
relate to its conduct in North Uganda.'™
Torture specific figures are not available for
2005, but the overall number of complatnts
against the UPDF was 146.”* NGOs working
in the North have documented a series of
tecent torture cases allegedly committed by
the UPDF. Accotding to the latest available
figures, ACTV registered 7 complaints against
the UPDF in the period of June-September
2006 (3% of its total),”™ apparently indicating
a decrease in torture by the UPDF.

o Profile of victims

Most civilians are at risk of torture at the
hands of the UPDF. The conduct of
Government forces appears to reveal an
underlying distrust towards the Achol
population, often suspected of supporting the
LRA, which in turn fuels hostility on the part
of civilians towards Government forces. In
this context, the UPDF had tumed to torture
and other violations as means to combat the
LRA insurgency, either to extract information
or to pumsh those not acting in conformity
with its commands, such as those relating ro
camp curfews.”” UPDF soldiers have also ill-
treated civilians at will and engaged in large-

L Foundarien for Human Ryghis Intiacve (FHRL), Deprivation of
the Buphi to 1 dfe. Dsberty and Security of Peren Tn Upnda, Report for the
Pericd January v June 2006, p.B3.

B2 UHRC, ™ mnsed Report, 2004, .75,

1 UHRC, 8% Anasead Report, 2003, pou).

B NTIRY, Northern U vamcda: Peatee at 1 ast? Beport for the Period Juls-
Lhecember 20086, p.82,

W HRW, 1 prueded wund Varpniten: Lopurity and oy Right' -Thaees in
Nearffern U garder, September 2005,

hitp:/ S hraeaeg / geports /2005 fuganda 05/
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TORTURE IN UGANDA

scale sexual violence.”™ There are also cases

of tortute and ill-treatment of fellow soldiers
within the UPDF. UPDF forces are also
reported to have arrested and detained
suspects in violation of constitutional rights
and resorted to torture and ill-treatment.”

o Persons suspected of LRA
membership ot support

Young males are most at risk of being
suspected of belonging or supporting rebels,
and of being arrested and tortured to extract
information or confessions to charges of
terrorism.  While the UPDF may use
accusations of LRA support or membership as
the standard excuse to justify violations
against anyone, the case histories show that
those most likely to be subjected to torture
are: LRA fighters captured by the UPDF,
often child soldiers; individuals politically
active and/or showing publicly what is seen as
sympathy or support for the LRA; persons
suspected of being informants as LRA
members/supportets and others who by their
conduct, such as breaking camp rules, incur
suspicion. Several incidents of torture and
viclence have also been reported to
REDRESS in which UPDF soldiers ill-treated
civilians who would or could not reveal the
whereabouts of LRA members, particularly in
combat situatdons. Victims are often
unlawfully arrested and tortured in army
camps or Guh prisons.'™ Torture consists
predominantly of beatings with objects and
attacks on the sexual organs, such as tying a
rope around the testicles and tugging on the
rope, or lashing the buttocks with coiled
barbed wire, often resulting in lasting physical
and psychological damage.

¢ Karamajong

% Tbid., pp. 2430,

™ Sew Report on the work of the Office of the High Commussioner
fur Human Rights in Uganda, UN Doc. A/TIRC/$/49/Add 2, 12
February 2007, paras. 26 ot sy,

130 TRW, Abducted und 1bused: Renewed Conflet in Northern | gania,
July 203, pp.42-44.

The Karamajong is a group of people living in
the North-East of Uganda. There is a history
of long-standing tension between the
Government and the Karamajong that has
recently escalated when the UPDF sought to
forcibly disarm Karamajong warriors. Fighting
ensued, and both sides have been unplicated
in setious violations."” It is especially in the
context of these forcible disarmament
campaigns as well as conduct and search
operations that people in Karamoja are at 2
particular dsk of torture by the UPDF."' This
adds to a heightened vulnerability due to
prevailing insecurity in the region, not least as
a result of lack of development and a
breakdown of law and order."!

¢ Women and gitls

A large number of women and girls have been
raped or suffered other forms of sexual
violence in Northern Uganda. No reliable data
is available on the number subjected to sexual
violence, but a study commissioned by
UNICEF in 2005, according to which 469
cases of sexual violence at a northermn IDP
camp were reported to the police in Gulu
district in one year alone, indicates the
magnitude of violations.'” In the camps,
women have been sexually assaulted not only
by soldiers but also by their husbands and
other persons living in the camps. According
to FHRI: “Young girls and vnmarried women
have been identfied as the primary target of
rape and defilement in the camps and because
of the extensive poverty it is not unheard of
that families will ‘sell off their young
daughters to the soldiers to be kept as
concubines and wives.”™ A teport on the

1 See Repurt on the work of the Office of the High Commissioner
foor Human Rights m Upanda, UN Daoc. A/HTRC/4/49/ 0dd 2,12
February 20637, pacas.14-16.

1 Ugranda | luman Rights Commission, Karamaoja Searching for
Peace and Human Righes, Special Report, 2004

141 Thadl.
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A BASELINE SURVEY ON TORTURE SURVIVORS

situation in Pabbo Camp in late 2004 confirms
these findings.""

Studies, such as on the IDP camps in Kitgum
district, found that the large majority of the
70°% of women who suffer from
gynaecological problems claim to have been
sexually abused.' HIV/Aids is partcularly
prevalent in camps, which is at least partly due
to sexual abuse. Victims of sexual violence
also  suffered psychologically, especially
trauma,  sugmatisation, exclusion and
discrimination.”™ While the reports do not
specifty how many of the violations were
committed by Government agents, they show
the high degree of vulnerability of women in
camps 1o sexual violence from several sources
and the severe consequences they suffer.
Several women iInterviewed by REDRESS
stated that they had been raped by UPDF
soldiers, resulting in menstrual and abdominal
pains, Inabdity to carry out tasks due to
physical pains, worres about HIV/AIDS
infection and psychological difficulnes.

¢ Children

Many children have become victims of tortute
and other forms of ill-treatment in Northern
Uganda. There is no breakdown of figures of
children tortured by the UPDF or other
Government agents and the conscquences of
torture, as available surveys either focus on
the LRA or do not disaggregate the data.'"’
Reports indicate that there is a high nsk of
torture for children who escape from the LRA
or who are captwred during battles. Young
Acholi boys are generally suspected of having
links with the LRA and are often arrested and
kept in detention like adults where they are

I Suffeniny fn Sifenee: A Nteely of Nesasa! s Coendder Butied | folermr
(XCBT ) in Pabbo Camp, Conle Divient, Novthers U, commissioned
by Gulu Distrcr Sub Working Gine wp on SGRV, pu])]ih‘h&:d_]'.muun_'
25,

5 ais-WINCCE, Mediodd Interreational Ntudy of war affeciod Ratinr
Distrace, ZUHM,

Ve Saffering fu Nefeme: A Niudy of Sexandd and Coenddor Buved | Golence
(SCBY ) in Pabbo Camp. Gl Divirct, Noethers U sanda, 2005, pp16,17.
W See e, UHRO R Aanmal Report, 2005, p.52.
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tortured by the UPDF to obtain information
about the LRA and their activities."” Gitls
have been particularly at risk of rape and other
sexual violence by UPDF soldiers.” Children
are highly vulnerable to torture by the UPDF
and other government forces because of their
actual or suspected links with the LRA, the
lack of protection, including breakdown of
family life, as well as poverty and susceptibility
to intimidation, facilitating torture and sexual
violence.

The Committee for the Rights of the Child
recently expressed 1ts concern “at the very
poor living conditions in the camps for
internally displaced children, their very limited
access to adequate health care and education
and the very high risk, particularly for girls, of
being sexually abused and cxploited.”"™

2.2. Torture by the LRA

e Prevalence

The LRA 15 believed to number a few
thousand fighters operating throughout the
North of Uganda and in parts of the DRC and
Southern Sudan. Though ostensibly waging a
war against the Ugandan Government, the
LRA has frequently targeted civilians, and is
said to be responsible for attacks, killings,
mutladons and large-scale  abductions,
particularly of boys forced to fight and of girls
held as sex slaves.” It is difficult if not
impossible to estimate how many persons
have been tortured by the LRA but given the
scale of violations over a long period of time it
is most probably that several thousands have

W Ser e, luman Rights Warch, Saite of Puin: Torture in Ugnd,
Vol. 16(4), March 2004 hutp:/ fhrg core/ nepores 2004 fupgrgngdartaid 7
W The report Sufferimg in Sikeree: A Stady of Yesaidd and Crender Bured

1 Gedeme (SCBY Y in Pabbe Cangp, Gatln Disiet, Northern U panda,
commussioned by Gulu Disrace Sub Working Group on SGBV,
pubiished Januan: 20015, found that giels aged 1317 were most at nsk
llrg‘.'“d(—'f l}?lsl.'d \'IlIILTICL' 'IITI |hL' C:lmp.

% Concluding Observanons of the Committee om the Right of the
Child: Liganda, UN Do, CRU/C/UGASCO /2, 33 November 2005,
parad,

B Allen, Teial Justice, supra, pp. 60-65; LIRW, 1 ke ggainit wanren
in Narttern { gamida (1 ongh amd Denbodm), July 2005, AFR 59 /0012005,
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suffered this fate. One indicator of the scale of
LRA torture is the fact that 48% (324) of
torture survivots seen by ACTV in 2006 have
alleged torture by the LRA."

¢ Children

Estimates of children abducted by the LRA
range from 20,000 children (UNICEF) to
65,000 children, constituting 65% of the total
of abductions (children and adults
combined).”* Children are forcibly taken from
their homes and undergo  extreme
bruralisation at the hands of the LRA in order
to ensure compliance and to turn them into
LRA fighters or, in the case of girls, sex slaves.
Recent surveys indicate the staggering
violations committed against abducted
children, of whom 60% have been severely
beaten and 89% wimessed beatings or torture
of other people. 21% witnessed the rape or
sexual abuse of 2 woman."™ The children are
not only abused but are also forced to engage
in violence against others, which constinutes in
itself a form of torture. According to a recent
survey, 20% and 18% of abducted children
were forced to beat/cut a civilian or to kill a
civiian who was not a family member or
friend respectvely, and 12% and 8% were
forced to ill-treat or kill a family member or
friend."”

Children not abducted have also experienced
torture. 22% reported to have received severe
beatings and 58% have witnessed beatings ot
torture of other people. 3% have witnessed
the rape or sexual abuse of a woman."”® The
adverse health impact of the conflict and
violatdons committed by the various factions,
in particular the LRA, on children in Northern
Uganda has been extreme. It is well

132 Sranstcs provided by ACTV.

150 S HRW, Abbrcted and Abssed: Renewed Conflit in Northern

[ ganteda, July 2003, pp.17-18; Allen, Tral Jusbice, supra, ppi2-63.
1™ Jeannic Annan, Christepher Blattman and Roger Horon, The
State of Youth und Youth Proiection in Northern [ gandu, A Repuort for
Unicef Uganda, Seprember 20000,

155 ghid.

1% Thid.

documented that the majority of children
suffer from physical injuries and from mental
trauma, often aggravating the already existing
war-related trauma.'’

¢ Civilians

A large number of civilians have been
abducted and/or abused and mutdlated by
LRA fighters. Methods used are often
extremely brutal, resulting in disfigurement or
death. Those most at risk are locals in conflict
areas who are suspected of collaborating with
the UPDF or supporting or belonging to pro-
Government milidas. REDRESS spoke to
several victims who had suffered from torture
and ill-treatment both at the hands of the
UPDF and the LRA, although it is not clear
whether  torture by  either increases
vulnerability. Some attacks appear to have
been made simply to prove that the LRA has
the capacity to fight and intimidate the local
population. Effectively, the whole populadon
in LRA territory, especially in rural areas, is at
tisk of being subjected to such treatment and
many have left their areas seeking refuge n
camps or elsewhere where they live in
deplorable conditions with lack of access to
basic setvices, let alone justice.””

* Findings

Civilians in Northern Uganda, in particular
children, both male and female, and young
persons, are highly vulnerable to torture and
suffer severely from the impact of torture.
Many suffer double-victimisation from both
Government forces and the LRA, and there is
a general feeling of being caught between the
lines. The nature of forced displacement and
the dire circumstances in which most people
have to live, with no or inadequate access to
medical, legal and other essential services,
depending largely on humanitarian assistance,

57 Thad.
158 See FHIRW, [ prooted amd Forpotien: Impunity and 1 biman Rights Abuses
in Northern Ugunda, Scprember XI5, p.15
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A BASELINE SURVEY ON TORTURE SURVIVORS

has resulted in collective vicimhood of
society in the North. This is compounded for
victims of torture and other atrocites who are
often severely traumatised.

3. Barriets to Justice in Northern
Uganda

The conflict in Northern Uganda has brought
with it an Iimmense scale of victmisation
coupled with a senous strain on the delivery
of essennal services, including access to
justice. The magnitude of problems has put
great pressure on NGOs and others working
in the North, where the situation remains
precarious despite the recent ceasefire. From a
vicums’ perspective, the ICC proceedings
have simultaneously opened opportunites and
challenges, triggering intense discussions over
the appropnateness of ICC investigations in
light of ongoing peace efforts and the
prospects for alternative local justice
approaches.

3.1. Victims needs and wants

Tortute sutvivors interviewed by REDRESS
in Gulu expressed the need for compensation
and rehabibtation. Many survivors are
incapacitated as a result of the torture, which
compounds the difficulties of making ends
meet experienced by the majority of the
population in Northemn Uganda. However,
none of the survivors interviewed had
received any compensaton due fto a
combination of factors: limited awareness of
the office of the Human Rights Commission
in Gulu; fear of retribution by the perpetrators
who are stll free and a general sense of
insecurity; no means to pursue cases before
courts. There is also an urgent need for
treatment and rehabilitatton. Survivors have
received  very limited treatment and
tehabilitaton from NGOs but not from the
State.
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The torture survivors iInterviewed had
differing views on the quesdon of
accountability of the perpetrators. While some
called for the prosecution and punishment of
those responsible, both LRA {in particular the
leadership) and UPDF, others were inclined to
forgive the perpetrators, in order to facilitate
the peace process and to enable their children
to have a better future (withour facing the
threat of further abduction and torture).

3.2. The amnesty law, ICC proceedings
and victims’ petspectives

The Amnesty Act 2000 was initially conceived
as an instrument to end the conflict in the
North but was adopted as a natonal
instrument due to popular support.'”” The
Act declares an amnesty to any Ugandan,
irrespective of age, who has been involved in
acts of rebellion against the Government since
26 January 1986."" Beneficiaries are not to be
prosecuted or subjected to any form of
punishment for participation in the war or
rebellion or for any crime committed in the
cause of the war or armed rebellion.'
Receiving amnesty is contingent upon
reporting to a recogmsed official, renouncing
conflict, and surrendering possession of any
weapons, upon completion of which process
the reporter (applicant) receives an Amnesty
Certificate'” and a package worth a total of
350,000 Ugandan shillings. By the cnd of
2006, almost 19,000 combatants had reported
to the Commission.'”

The amnesty bars any legal action against LRA
combatants or other beneficiaries of the
amnesty even in cases where they have been

1% Refuger Low Paneet Working Paper Nou 18 i feee Jadie?
Uil s Vepmesfy At 2O00E T potestiad tor peave and detip-term
rengthaitog, XN .G

e Amnesty et 20008 section 3 (1)

L Amnestye Act 2000} secton 3 (2),

2 Thad, secten 4,

13 Repart on the work of the Office of the High Commissioner for
Tturman Rights in Uganda, UN Doc. A/HRC/4/49/80dd.2, 12
February 2007, para57.
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TORTURE IN UGANDA

involved in torture.'” However, according to
an amendment to the Amnesty Act dated 24
May 2006, the Minister for Internal Affairs
may by statutory instrument declare a person
ineligible for an amnesty. The Act does not
address the rights of victims, nor does it
provide for a formal mechanism by which the
person receiving ammesty tells the truth about
their actions. The amnesty was advocated for
by several Northern Ugandan groups and
enjoyed widespread support. It has to date not
been challenged before any domestic court or
regional/international human rights body.
However, local responses to  the
implementation of the amnesty law have been
mixed. Non-prosecuton of child soldiers and
lower ranking LRA cadres i1s widely welcomed
because they ate largely Acholi and are either
actual family members or seen as belonging to
the wider group. However, there is less
supportt for extending it to the leaders of the
LRA, such as Kony whose responsibility for
atrocities is widely acknowledged. Moreover,
the amnesty law is seen as favouring ex-
combatants who also receive matetial benefits,
unlike victims who have receive little if any
financial assistance, thus breading resentment
and frustration.'”

The decision of the ICC in 2004 to open
investigations  into  international  crimes
committed by the LRA, following the referral
by the Ugandan Government, has triggered
renewed intensive discussions about the
relationship between peace and justice.'
Joseph Kony demands that the ICC cancels its
atrest watrants against him and other LRA
leaders and to drop charges for international
crimes as a precondiion for the LRA
committing to peace. The ICC has so far

144 Alchough the ammesty has resulted in the rerumn of thousands of
LKA eombatants, including abductees, and their demobibisation and
reintegration into civibian life, ONICTTR 1 comcemid that the grannng
of an amnesty for senous erimes under international law is in
vinlanon of Uganda’s treaty oblygations.” 1bid,
L5 Allen, Tnal Jusnce, supra, pp. 125-126.
e Bee t,;., HRW, { gamb. U idvoarld sdress peoive, faestice go JJ:M':." i hard
s HNG ke
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resisted these demands, insisting that the
arrest warrants must be executed. The
response of the Government has been
ambivalent, not least because ceasefire and
peace negotiations continued throughout
2006, and it has sent mixed messages with
regards to its position on ICC investigations
of the LRA.

The ptimary interest of victims in Northem
Uganda is peace, and the on-going peace
process is perceived to be directly threatened
by the indictments issued by the ICC. There is
significant ill-feeling amongst civil society in
Northern Uganda  against both  the
Government and vicariously the ICC. The
ICC is seen as foreign to local traditional
justice mechanisms and as an instrument of
President Museveni’s politics against the
North. Several factors contribute to these
perceptions:

s  The close working relationship berween the
Government and the ICC,

= The fact that the ICC has so far not investigated
crimes committed by the UPDF, which most
Northemers feel strongly about,

*  The way the ICC has worked on the ground which
is often seen as insensitive

= A preference for local justice, in particular amongst
the Acheli, which places emphasis on pardon and
reconciliation. !¢’

As a result it is difficult for NGOs o look
upon the ICC positively, which impacts on the
rights and interests of victims to justice and
reparations generally. However, victims are
not a homogenous group in Northern Uganda
and there is a marked difference, for example,
between the Acholi and other popuiations in
the North, who have diverging views on the
ICC and tend to take a less antagonistic stance
or even support it."* The latter posidon is also
reflected in the Ugandan Coaliion for the
ICC, comprising more than a dozen NGOs.
Many victims groups are now advocating for
victims rights. This includes both the need to

7 Iprervicws, Gulu, December 20006,
I8 see ey Allen, Tnal Jusnce, supra, p.140.
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A BASELINE SURVEY ON TORTURE SURVIVORS

include victims’ volces In the peace
negotiations and to enable victims to use
available procedures before the ICC in otder
to ensure that their views are adequately
reflected in the course of investigations, and

their rights recognised.

There are also a series of domestic challenges.
This includes ensuring that the Bill to
implement the ICC Act of 2004 (currently still
before patliament) is enacted, which looked
increasingly unlikely given the growing
hostility towards the ICC, and that victims of
UPDF violations are publicly acknowledged
and able to exercise their night to access to
justice and reparation. In recogniton of this
challenge, a Ugandan Victims Rights Working
Group was in the process of being formed in
early 2007, comprising several NGOs.

3.3. Practical Barriers

331, Access to General

considerations

Justice:

Access to justice is severely impeded as a
result of the conflict in Northern Uganda.
Not only are the relevant institutions unable
to provide effective legal redress in the
prevailing conditions, but commnunites are
fearful of attempting to assert their rights."”
Some attemnpts have been made to alleviate
the situation of the displaced. The Minister of
State for Disaster Prepatedness, Mrs Amongin
Aporu, has publicly announced that the
Government has now dedded to adopt a
policy on internally displaced persons'” which
sets out their substantive rights and provides a
framework for implementation. This includes
a rights monitoring mechanism in the Human
Rights Promotion and Protection Sub-
Committee, whose functons would largely be
to make recommendatons on protecton
issues. The policy recognises the substantive

W Justice Resources, Ly and [Yorder: ihe fmpot uf the Confhicr o
ez fo fandice i Northern Upantela, 2005, para. 2.3,

W National Pelicy on Tniernat Displacement of Pemsons, Offiee off
the Prime Minister (204), ibid. at n. 17.
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rights of the internally displaced according to
the UN Principles, but it seems to lack clear
acknowledgment of the procedural problems
of access to justce caused by the collapse of
formal institutions. This could take the form
of skills training and mediation awareness for
camp leaders, and examining the process of
making bye-laws to ensure that these promote
the interests of all sections of the displaced
community."”

Access to legal advice and representation is
also severely limited. In Gulu there are a
handful of lawyers but none in Kitgum or
Prader. Legal services organisations are based
in Gulu exclusively and have limited outreach
to the other districts. Because of the war, few
lawyers extend direct services to rural isolated
communities. Lawyers are primanly trained to
service the formal justice system and often
have difficulty operating in areas where the
system has collapsed. Legal aid services are
being provided through the Ugandan Law
Society’s Legal Aid Project (LAP) in Gulu,
which includes two qualified advocates who
offer advisory and representation services and
six paralegals.'"™ The LAP implements a legal
support  programme  for  Information
Counseling and Legal Awarcness (ICLA)
supported by the Norwegian Refugee Council
which focuses specifically on the needs of
internally  displaced persons. However,
demand remains unfulfilled due to a shortage
of expetienced lawyers to take part in the
scheme.

There has been a positive public response 1o
legal education, in particular to radio
programmes such as Mega Tawyer, which has
vastly increased the demand for legal services.
Non-lawyers remain the mamn providers of

7 Tind.. para. 3.5.

1729 CGulu, during the firse 10 months of 2006, the six LAP
paralegals, whe rotare between police stations, prizons and cour,
wure in contact with 5 188 inmales, pre-trial detwnecs and members
of the community and traced 337 surctivs for police bonds/ courts.™
See Report on the work of the Office of the High Commussioner for
Human Rights in Uganda, UN Doc. AHRC/4/49/4dd .2, 12
lighruary 2007, para. 34

UGA-QTP-0207-0671

AR EAATK R



TORTURE IN UGANDA

initial legal aid services. Although some
organizations have developed expertise, the
standards of training, supervision and follow-
up of theit activides are not uniform.
Nevertheless, paralegals are beginning to have
an impact on communities in raising general
rights awareness although information
provided is not necessarily torture specific.

3.3.2. Institutional responses
» UPDF

There are a series of allegagons of UPDF
torture, including rapes, i the IDP camps and
elsewhere though there has been a recent
decrease in violatons due to the ceasefire.
According to the UPDF human mnghts
department, where discovered perpetrators of
torture ate court-martialled and made to pay
compensation.”” The Office of the High
Commissioner for Human Rights “observed a
positive  trend among some UPDF
commanders of bringing military suspects to
justice before field court martial in an effort to
combat impunity...[but is] concerned that
proceedings before military courts sdll fall
short of international standards.'” However,
with few exceptions, there has been impunity
for such violations. There is no functioning
complaints system. Victims do not enjoy
protecdon and there is a climate of
harassment and intimidanon of victims,
human rights defenders and local counsellors
by the UPDF.'”

There are no special procedures for vicims of
rape to bring complaints confidentially and in
an approptiate environment, such as a
women’s desk. There is a lack of police
presence to deal with many complaints against
the UPDF, and the UPDF does not send

T Interview, Kampala, Febroaey 2007.

17 Repoet om the work of the (O ice of the Tgh Commissioner for
Human Rights in Upamda, UN Doc, A/HRC/3/49/ 0dd 2, 12
Eebruary 207, para43.

135 HRW, Uprooted uad Forvotten: Iompunity und Fluman Reghis Abuies in
Northern Upanda, Scptember 2005, pp.45-48.

complaints to the police. Most complaints are
supposedly dealt with internally by the UPDF
with the victims not being informed about the
invesdgations and the ultimate outcomes
unknown, leaving the impression that the
UPDF has not taken any steps to examine
complaints. The alleged perpetrators have,
where they can be identified (which frequendy
poses a problem), apparently been transferred
or left the unit.'  Apart from some
disciplinary measures reportedly sometimes
taken, vsually there is no full investigation
resulting in prosecutions.'” Several cases have
been related to REDRESS where, despite the
availability of clear evidence of violations, no
action was taken. This has been attributed ro
unwarranted insistence on the need for further
evidence, corrupdon and a practce of
harassment and intimidation of complainants
and human rights defenders.

Most UPDF victims have not been able to
obtain any form of criminal justice, having to
rely on proceedings before the UHRC only
(see below in this section). Soldiers allegedly
responsible for torture, in particular those
identified in UHRC proceedings, are meant to
be investigated by the Special Investigations
Branch that works with the CMI. However,
even where the case reaches a court martial
there appears to be litde by way of law or
justice, and the UPDF is perceived as covenng
up, denying access to the hearings and
procedures and making it virtually impossible
to know what happened. It is very difficult to
discover whether a perpetrator of torrure has
been dealt with, and if so, whether he has
been dealt with properly.'™

Several human nghts groups, such as FHRI,
monitor and document cases of UPDF
violations but, with few exceptons, have been

176 According the UPDE human rights department, being in the army
people are mived around and sent on operatons, so somenmes they
have been keyritimatcly cransferred which can make dealing with thum
take Jonger.

7T HIRW. [ prooed and Vorgotten: Impunity and lwmin Rights buses in
Northern Uanda, September 2005, pp.42-45.

7 Interviews, Guhy, December 2006,
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unable to take legal action. The UPDF itself
has responded to some UHRC investigations
by taking disciplinary measures and paying
compensation in mediated  settlements.'”
UPDF soldiers have also taken part in human
rights tranings but a distinet lack of a human
rights culture appears to persist within the
forces, and the UPDF does not seem to have
a clear anti-torture policy.

e Police

The police lack both an adequate presence and
resources to fulfil its functions, as
acknowledged and detailed in surveys
commissioned by JLOS.'™ This insufficient
presence means that the UPDF carnes out
policing functions, particularly in IDP camps
which fosters a culture of umpunity as the
UPDF is effectively in charge of investigating
its own conduct. This situation has been
identified as an obstacle to effectve
investigations, and JLOS has “committed
itself to an undertaking to reactivate and
improve an appropriate JLOS presence in
conflict-affected areas by June 2006 although
implementation has been slow."' Even where
the police are enrrusted with investigating
cases against the UPDF, there appears to be a
general reluctance to take any steps that could
be seen as overly antagonistic. The police have
also largely failed to adequately invesugate
alleged torture by its own forces or others,
largely due to factors analysed in more detail
above.

¢ UHRC

The UHRC established its Gulu regional
office in 1999, with the Tribunal sittng in
Gulu for 1-3 months altogether in each year.
The vast majority of the cases (9 out of 10)

1M See UTTRC, 8% Dunsaad Repart, M1 pp 55-54.

18 TLOWS, Buvesine Studdy om € siminaf fantice, Vinal Report 2002 pp.15,
113, 146 Sev alse, Report on the work of the Office of the High
Commussioner for Human Ryghts in Uganda, UN Do,

ASHREC /47497 Add.2, 12 February 207, paras.21 ot sey.

18 [bad,, paras.17 o seq., in particular par 19,
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coming to the Gulu Tribunal concemn torture,
often in conjuncton with loss of liberty. The
main perpetrators are in the UPDF, including
the Local Defence Units who fall under the
same structure, as well as the police and other
security organs, The UHRC has not dealt with
torrure by the LRA although such cases
apparently fall within its mandate given the
wide definiion of torture used by the
Commission.

The UHRC has been hampered 1n its
investigatory work by a lack of resources,
security concerns, and lack of cooperation
from or pressure brought to bear by the
UPDF, such as being ‘told’ there is no need to
worty about a case as it is being dealt with
internally by the UPDF in its ‘own way’; this
in itself can lead to the problem of summary
justice. Usually the UPDF does not bring a
lawyer to defend a case before the Tribunal,
and while many complaints are successful a
range of problems are then encountered in the
follow-up. Individual soldiers have normally
been acting on supedor orders, and the
superiors then cover-up the case, do not co-
operate or transfer the soldier, effectively
raising all sorts of blocking tactics.'

It is also difficult to obtain compensation.
The money is supposed to come from the
Consolidated Revenue Fund, which also funds
the Tribunal. Attempts can be made to get the
Ministry of Defence to pay. The MoD can
collect from Divisional HQ, which can then
go to the Battalion, who can deduct from the
soldiers’ salary — cffecuvely going down the
chain. It is possible to garnishec an individual
soldier’s salary, but this has not been donc in
forture cases.

There are many unique challenges facing the
UHRC in its work in the North: the politics of
the issue; the militatisadon of the region
which makes it difficult to investigate abuses
and difficult to develop human rights; the

132 Intervicws, Gulu, Decenber 2006,
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volume of people (3.5 million in IDP camps);
limited resources, funding and staff;
remoteness; fear and lack of awareness
amongst the people of their nghts. In
responding to complaints about its lack of
effectveness, especially in the North, the
UHRC plans to use improved methods of
going on circuit e.g. the Tribunal will sit in
Gulu for longer petiods at a time so that all
cases which start can be finished within the
petiod, and then when more cases have
accumulated another circuit will be sent; the
plan is to be more organised, and to avoid
back-logs and delays.

There has been some negative feedback from
victims and others on the wotk of the UHRC,
including lmited awareness of its work;
prevailing insecurity after reporting cases
because perpetrators are still free; it is seen as
ineffective; it should do more than just award
money, in patticular be able to prevent abuse;
it should have capacity to report more widely
on violations. There are also apparently certain
logistical issues and a degree of internal
‘conflict’ between the HQ in Kampala and the
local programmes ie. between national and
regional work, and who is responsible to deal
with any difficulties that may arise.™

34. COURTS

There is a High Court in Gulu hearing
criminal and civil cases. There are also
magistrates courts in Gulu and Kirum with
jurisdiction over criminal cases, and Local
Coundl courts to hear a limited number of
civil cases. The court system in the North has
for years suffered from dysfunction and a lack
of capacity, tesulting in a large backlog of 200
civil cases alone and delays in bail and habeas
corpus proceedings. Recently, measures have
been taken to address some of these
problems, such as the appointment of new
judges for the Gulu High Court, two for civil
cases and two for crminal cases, which are

8 Inrerviews, Crulu, Decernber 2006
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expected to result in some improvements.
However, the courts temain seriously
understaffed, impacting adversely on the
effective functioning of the formal justice
system. In the absence of available formal
structures, the displaced and others rely
extensively on mediation, alternative dispute
setttement and customary justice. There is a
high level of support amongst ordinary people
for the Local Council courts, who see them as
more accessible, inexpensive, efficient and
culturally approptiate, whilst the formal courts
are seen as slow, inaccessible culturally and
temporally,  expensive and  sometimes
corrupt.™ While Local Council courts and
other agencies can provide a localised justice,
they are unable to adjudicate a full range of
issues, their jurisdiction remains limited and
there are concerns about the compatibility of
some of their practices, such as the imposition
of corporal punishment, with international
human rights standards."” They are clearly
neither designed nor suited to provide justice
in torture cases, be it in the form of criminal
prosecutions or compensation and other
forms of reparation.

There are hatdly any prosecutions in Notthemn
Ugandan courts of UPDF, police or other
officials for torture due to a combination of
factors analysed above. On the other hand,
there have been a series of successful civil
cases brought before the Gulu High Court."™
HURIFOQ, the most active human rights NGO
bringing cases in the region, has lodged 18
such cases in the last four yeats, four of which
were decided in 2005. Victims were granted a
total of 107 million UGS in the four cases, all
of which concerned violations by UPDF:

" A man burned in an artack was awarded 20 million
UGS.

184 Justice Sector, Law and Disorders the Tmpact of the Conflict on Acess fn
Jstur in Northern Uganda, para. B2,

¥ Report on the work of the Office of the 1ligh Commissioner for
Human Rights in Ugandsa, UN Doc. A/T MC/4/49/Add 2,12
February 2007, para.36.

1 Supra, 1V, 4.2
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" A man kept in a safe house in Gulu was awarded
5.5 million UGS

"  Two girls {17 years and 13 years) were gang raped
by UPDF soldiers. Both girls took HIV tests: the
younger one was severely torn and is now HIV
positive; she was awarded 50 millien UGS (30,000
USD); the older sister escaped HIV and was
awarded 30 mullion UGK.

®  The fourth case was settled out of court. UPDF
soldiers lobbed bombs into a camp and injured a
man. The Government wished to settle and agreed
to pay him 40 million UG8

These devclopments show that victims can
obtain reparation in the form of compensation
from the courts if supported by dedicated
organisations that have the legal expertise and
capacity. Vicums’ lawyers involved in these
cases believe that the naming and shaming of
perpetrators has far-reaching consequences
and has contributed to the reduction of
violations.

However, there is a range of persisting
problems that impede access to justice, and
several factors that make access to justice even
more difficult than in other parts of the
country. ‘The main problem is the large
number of vicims, and the shortage of
lawvers that could provide legal assistance as
well as judicial bodies to hear relevant cases.
There are effectively no resident lawyers in
private practice in the North and human rights
cases are handled almost exclusively by
NGOs, such as HURIFO, which cannot meet
the demand. Even where torrure victums are
aware of their rights and have access 1o Gulu,
many cannot avail themselves of legal services
because of the shortage of lawyers, insufficient
legal aid services and limited NGO capacity.

3.5. ‘Transitional Justice’?

Northern Uganda could be described as being
on the verge of ‘transitional justice’. This is a
term often used for post-conflict situations
where there 1s a need to rebuild local
Institutions and provide reparation to a large

" Information provided by [TURIFO.
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number of victims.™ There has not been very
much debate in Uganda, mcludmg amongst
civil society and victims’ associations, on
possible transitional justice mechanisms, such
as Special Courts, Truth and Reconciliation
Commissions or other types of reparation
commissions. In October 2006,the Refugee
Law Project, HURIPEC and the Faculty of
Law of Makerere University launched an
inittative: “To Look Forward We Must First
Look Back’, which highlighted the truth and
reconciliation deficit in the juba peace talks
and urged “Government, civil society actors,
religious bodies and political parnes, to fully
investigate  the muldple options for
establishing a national truth and reconciliation
process.”™ The amnesty law and concepts of
traditional  justdce are already heavily
influencing views on what should be done
with regards to criminal prosecution of LRA
members, at least rank and file members.

With regards to other forms of reparation, in
particular compensation, both the UHRC and
the courts have time limitations (pre-1995 and
five years statute of limitations as respective
cut-off periods), and lack the capacity to deal
with a large number of cases. Both may face
problems of enforcement: in the case of
UHRC because of a lack of powers and in the
case of courts because of generic problems of
compliance. Moreover, necither the UHRC nor
the courts have to date provided effective
mechanisms for the victims of LRA violadons.
These considerations do not mean that the
UHRC and courts cannot play a useful role,
not least in terms of serting precedents and
standards that shape debate on appropriate
forms of reparaton. However, victims,
lawyers and NGOs have to date not probed
these avenues as potental facilitators ot
triggers for broader reparation measures.

B8 S g Ko D Fever, S Parmenticr, 3. Bossuyt and P Lemmens
{eds), Ows af ife . Libes. Reparation for 1 icting, of Grorr amd Nystenratic
Haeman Biafitc | mbations, lawesennia, 2005,

1% The appeal was published in The New Viswon, 6 Ocrober 2006,
.20,
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The ICC may provide reparation to victims of
torture. However, this will be limited to
violations that have taken place after July 2002
when the Rome Statute came into force, and
will be restricted to the vicims of cases
actually prosecuted or, if not, will be of a more
symbolic nature where provided by the ICC
Trust Fund. There continues to be a great deal
of uncertainty about eligibility, procedure and
capacity of the ICC to provide reparation, as
well as concerning the role of complementary
national proceedings. This is an area where
NGOs and networks such as the Victims
Rights Wotking Group face considerable
challenges, not only in terms of awareness
raising but also on how best to use exisung
remedies for the benefit of all or ar least most
vicims. The fact that victims come from
various communities with different
perceptions of the conflict and that many
victims will also have been perpetrators, such
as child soldiers, constitute further challenges.

VI. GOVERNMENT
RESPONSES

1. Policies and initiatives impacting
on access to justice for torture
survivors

11. Legal and institutional policies and
reforms

There is no publicly known Government anti-
torture policy or similar concerted initiative to
combat torture, incorporating enhanced
access to justice for totture survivors. A series
of trainings on human rights issues, including
torrure, have been conducted but there 1s no
coherent apptoach to torture-specific trainings
ot to evaluate their impact. The most
significant government initiative 1is the
Strategic Investment Plan of the Justce Law
and Order Sector (JLOS) of the Ministry of
Justice and Constitutional Affairs. It aims at
linking up all criminal justice organisations and

making targeted progress in the areas of
human tights protection and access to
justice.™

1.2. Criminalising tortute

The Government has to date taken no steps
towards making torture a criminal offence in
spite of international and national calls to this
end, such as by the UN Committee Against
Torture, the UHRC and civil socety. JL.OS
has listed among its key activides for the
petiod 2006/7-2010/11 to “mnitiate a law
against torture.”””' However, the impression
gained from meetings with various
Government agencies as well as with NGOs 1s
that the Government does not view the
enactment of specific anti-torture laws as a
protity. Moreover, several of the agencies
who make most use of torture are ourside of
the main State institutions, which comphcates
internal Government debates and moves to
achieve a consensus on the need for reforms.
As a first step towards the adoption of a law
on torture, the Law Reform Commission
would draw up a concept paper on
criminalising torture, but even if such step
were to be taken it is expected that the
reforms will be drawn out because of lengthy
consultation processes and parliamentary
procedures.

1.3. Combating impunity

The Government has also not taken vigorous
steps to “eliminate impunity for alleged
perpetratots  of acts of torture and ill-
treatment, carry out prompt, impartial and
exhaustive investgadons, try and, where
appropriate, convict the perpetrators of
torture and ill-treatment, impose appropriate
sentences on them and properly compensate

17 See on related ongoing initatives, namely the Poverty Eradication
Action Plan 2004-2007 and the Social Development Seetor Strategic
Investmoent Plan 203-2008, FHR1, Deprivation of the Right 1o 1 4fe,
Liberty and Secnrity of Permp in Uganda, 2006, supra, p.48.

(108, Sinategiy Imvesiment Piam, Final Deaft, 2006 {on file with
REDRESS), p.25.
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the victims,” as recommended by the UN
Committee Against Torture.” Responses
have largely been precemeal and dependant on
the pelicies of the respectve forces
concerned. Some Initiatives have been taken
by the police, such as putdng in place a
complaints system, and with regards to the
prison system."” A lot of emphasis is placed
on training which appears to have had some
but limited impact (see below). However,
there is no discernible policy and practice by
the DPP, police or UPDF of proactively
investigating and prosecuting allegations of
totture.

A key goal in this regard would be a system
that provides for automatic, prompt and full
investgations of cases of torture identified by
the UHRC.

1.4, Compensation, in particular
responding to UHRC’s
recommendations

The Government has also not acted on the
UHRC's  recommendations  concerning
compensation. The UHRC has repeatedly
stressed that the Government should pay
outstanding compensation awards  but
payments actually made sdall fall woefully
shortt The UHRC has also stressed the
importance of individual lability of the
perpetrators so thar compensation awards
have a deterrent effect.”™ In its 2005 report, in
addition to calling on the Attorney-General to
ensure personal liability and for kability to be
decentralised from the A-G’s office so that
line  Ministries assume a  sense of
accountability, the Commission called for the
cstablishment of a Vietims Compensation
Fund to compensate victims  where
perpetrators are unable to pay.'”

" Conclusions and recommendarions of the Committee against
Toriare: Uganda, UN Doc, CVL/C/CR/ /UG, 21 June 2005,
2106/ 2305, para 11k ().

M Supra, IV, 4.

M UNRC, 87 Lamaad Bepord, 2005, 1,68,

1 1bud,
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1.5, JLOS plans: Protection of rights and
access to justice

JLOS was set up six yeats ago, comprising the
police, prisons and prosecution sectors, and
has since conducted a series of baseline
studies and survey’ on criminal justice
issues.'” Tts strategic investment plan, due to
be published in 2007, focuses on the following
areas relevant to this survey (according to the
draft on file with REDRESS):

N Strengthening the ruke of law - law reform, tackling
corruption within the police and judiciary; ensuring
independence of judiciary; publication of law
rcports

®  Fostering a buman rights culture across JLOS iustitutions
and reducing human rights - this is to be done,
inter alia, by increasing the knowledge of human
rights and proper practice within the police and
prosecution and adopting a rights-based approach

*  Enhancing justice for all, especially for the popr - the goal
here is to achieve minimum levels/standards of
access to justice for all populations especially those
in conflict affected areas; an access to justice versus
a law and order orientation is to be promoted.

The strategic investment plan for 2006/7-
2010/11 specifies how these goals are to be
accomplished.

Human rights culture

In order to foster a human nghts culture
across JLOS insttutions with the goal of
reducing violations, JLOS aims to:

*  Conducr a haseline to establish types/occurrence
of specific human rights violations in institutions;
inifiate a law on torture;

*  Implement measures to  realise
conditions in facilities of detention;

=  Pilot maodel police stations 1o promote victims and
accused persons’ rights; institutionalise complaints
mechanisms and devclop systems of strengtheaing
institutional and individual accountability;

* Establish a framework of cooperation with the
UHRC and other security agencies to minimise

MINIMum
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occurrence of human rights violatons and to
promote public confidence in the secror.

The goal of enhanced access to justice for all
does not comprise considerations specific to
torture survivors or victims of human rights
violations. While many of the specific goals
identified in this tespect will, if implemented,
also  benefit torture survivors, further
initlatives are needed to enhance access to
justice for groups such as torture survivors
who face additional bartiets,

Access to Justice

The key goals identified in the Strategic
Investment Plan with regard to access to
justice are that “the Republic of Uganda aims
to increase access to satisfactory and timely
legal aid by vulnerable groups in need of such
aid by 2010.7"" To this end, the following
activities are planned:

®» Develop 2 policy, costed plan and national
framework for the provision of legal aid
countrywide. Focus to be on conflict-affected
areas of Northern Uganda and remote, insecurc
ateas, e.g. Bundibugyo, Kalangala and Karamoja.

»  Priortised constniction, renovation and equipment
of offices.

" Develop and implement costed and prioritised
plans for the merger of central and local
government, police and prisons.

*  Develop a policy, costed plan and national
framework for the provision of legal aid
countrywide.

" Ewvaluate and improve the State Brief scheme.

*  Monitor standards of legal aid provision and the
pro bono scheme.

®  Deregulate judicial and other procedures to reduce
costs and delay, and review and reform bail
practices.

®  Develop, implement and integrate innovative pilot
and low-cost models of legal aid including the
Paralegal Advisory Services, juvenile justice
programme, use of paralegals. Research findings
and best practices will be documented for
teplication countrywide.

= Use of Alrernative Dispute Resolution {ADR} and
innovative approaches to handle justice is also 3

T TS, Sirategic Invectment Plan, Pinal iraft, 2006 {on fik: with
RIDRISS), p. 27.
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key acuvity area. Use of ADR mechanisms is to be
extended to all focus areas (including criminal
justice) with emphasis on the conflict affected
areas of Northern Ugands; record keeping and
judicial oversight to be strengthened.

Technicalities that hamper access to jushce ate
to be minimised:

®» Develop and implement a comprehensive
information dissemination strategy 1o increase
information available to the public, expand
dialopue between the communities and JLOS
agencies, enhance dissemination of JLOS
informarion and increase public knowledge about
complaints procedures;

& Develop a human rights-based model and
contribute to the National Civic Education
Programme with 8 aimed at enhancing public
knowledge of rights and obligations;

* Develop and disseminate information, education
and communication matetals on JLOS (user
guides) and simplified laws, translated into at least
4 regional languages.

The Strategic Investment Plan also envisages a
setdes of activies to raise awareness of
relevant human rights standards amongst
staff. Key activides for the future include:

*  Developing and implementing strategies to
enhance staff awareness and application of key
human rights laws and principles and systematically
integrating hurnan rights principles in all induction
and training programmes for staff, and operatonal
procedures.

* Developing 2 change management strategy and
human development plan to inculcate a positive
approach of social responsibility among staff,
improving customer service and minimising the
strong law and order orientation; monitoring
compliance with human rights principles in
practice and enforcement of codes of conducr.

s Developing and implementing a comprehensive
information dissemination strategy to increase
information available to the public, expanding
dialogue between the communities and JLOS
agencies, enhancing dissemination of JLOS
information and increase public knowledge about
complaint procedures

* Developing a human rights based model and
contributing to the National Civil Education
Programme which is aimed at enhancing public
awareness of rights and obligations

GA-OTP-0207-0678
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*  Developing and disseminating  Information,
Education and Communication (IEC) materials on
JLOS (user guides) and simplified laws, translated
in at least four regional languages

*  Phasing recruitment, traming and deployment of
interpreters/rranslation services at key points in
the JLOS.

*  Evaluating ongoing pilots on community policing
with a view o strengthening and replicating them
especially in conflict affected areas of Northern
Uganda

* DPiloting model police stations and paralegal
services in identified areas

*  Enhancing public awareness and participation by
developing and implementing a muld pronged
JLOS publiciry strategy that involves key aspects
such as regular national press briefings by JLOS
leadership, Cabinet memos, and holding annual
court open days in each chief magisterial area.

The JLOS targets are ambitious. It will be
important that Ugandan civil society is able to
play both a constructive and critical role in its
implementation with a view to enhancing
effective changes being made on the ground.

2. Training initiatives for law
enforcement personnel: Scope and
impact

There is a widespread percepton amongst
those interniewed by REDRESS that there is a
lack of understanding and tolerance, if not
cven an acceptance of torture amongst the
law-enforcement agencies. It is generally
acknowledged that there i1s a need for
extensive and substantial training. Indeed,
Government bodics, the UHRC and NGOs
have conducted a series of training workshops
on human rights issves, including torture.

The UHRC has an Education, Research and
Training Directorate. Tt has  developed
manuals and conducts human nghts education
in particular for the UPDF, the Uganda Police
Force and Local Councils, induding training
of trainers. According to the UHRC “...
though the target institugons are similar, the
beneficiaries therein differ from year to yeat.

The continuous programme ts meant to build
on the ecardier programmes to foster and
naintain a human rights culture not only in
the targeted institudons but also among
Ugandans in genecral. Furthermore, the
Commission’s human rnghts  education
programmes wete planned in response to the
complaints received and the prevailing issues
at the time.”'"” From 1997-2006, the UHRC
has trained 2,783 police personnel, 756 UPDF
personnel and 188 prson staff. The UHRC
has wotked together with the Uganda Police
training school at Kibuli staff college, the
Ugandan Prison service training school at
Luzira and Ugandan Peoples Defence College,
in cooperation with international partners and
national NGOs to deliver training on the
internadonal prohibition of torture.”” The
numbers are impressive and demonstrate the
significant efforts undertaken by the UHRC.
However, trainings have been criticised for
being “elidst” and not reaching the
perpetrators on the ground to the extent that
they ought to.™

The respective agencies also conducr their
own courses at their training schools or
colleges. For example, there is a co-ordinating
committee consisting of DPP officers and the
police who have on-going programmes to
teach the police relevant issues relating to
successful  prosecutons, The DPP is
apparently approaching torture from a
pragmatic perspective, seeking to inculcate an
understanding on the part of law enforcement
personnel that confessions extracted under
torture are counterproductive because they
can be challenged in court.™ Prison staff used
to receive external human rights training,
mainly from NGOs, but prisons are now
running their own training programmes. The
political commissars in UPDF, through its

1 O1IRC, 8% - Lamseadd Repori, 20005, p. 22

171 Livimyzstone Sewanyana, Hamae Reghts Edvastion of 1z Laforcement
Periwaned, in International and Naoonal Law agamse Tormure- Stams,
Practices and Ways lorward for Vietnam, The Publishing [House of
Palitical Theory, Hanea, 2004, pp.367 et sey., at p.374.

M Interviews, Kampala, December 2006,

M Tngervicw, Kampala, Decomber 2000,
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human rights department, have received
training on human rghts. This was provided
by the UHRC, Save the Children Uganda and
overseas experts. The UPDF also uses a
human rights training manual for the different
levels of military hierarchy. However, it is seen
as less receptive than the police to human
rights traimng by civil society.

There have been training workshops for the
judiciary, such as by the Refugee Law Project
under the Faculty of Law of Makerere
University, but such activities appear to be
isolated events and several interlocutors
interviewed by REDRESS emphasised the
need to conduct further training for the
judiciary on human rights issues, including
torture.

Civil society organisations have conducted a
considerable number of training workshops
on torture. In 2005, ACTV alone trained 255
Local Administration Police, 242 Spedial
Police Constables and 166 pdson staff on
torture. It has also held one awareness
workshop for the VCCU. In 2006, ACTV
provided training to 456 law-enforcement
personnel. ACTV has developed detailed
training modules that cover most aspects of
torture, in particular its impact on victims and
treatment. However, the training modules do
not include specific sessions on litigation
strategies in torture cases. Several other
organisations have, separately and jointly,
conducted training for law enforcement
personnel on torture. FHRI has conducted
training in several districts, training some 150
local government officers, including police,
magistrates and district officials per district.
SOROTI provided training to the UPDF
through the UHRC/Civil Military Co-
Operation Centte at Sorod, and UPAF
undertook training of police and prison
watders. Save the Children has conducted
training of mediators and police on juvenile
justice and of UPDF on child protection
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In October 2004, a large training was
conducted by the International Rehabilitation
Council for Torture Victims (IRCT} together
with  Makerere  University on  the
implementation of the Istanbul Protocol
(documentation and investigation of torture).
The workshop was antended by a wide cross-
section of medical and legal practitioners, as
well as members of the Uganda Law Reform
Commission and the UHRC but no
representatives of law enforcement agencies
were present. In January 2007, ACTV and the
Medical Association of Uganda organised a
major 3-day workshop on strengthening
medico-legal skills and the investigation,
documentation and prosecution of cases that
need medical evidence in the courts of law,
including torture. The training was attended
by 50-60 participants, including the Assistant
DPP, the Head of the Department of
Pathology Makerere University, officials from
the Judicial Service Commission, health
workers from the Ministry of Health,
prosecutors, local government officials, CID
and others. A further training of trainers on
the Istanbul Protocol is planned for mid-2007.

The number of training initiatives on human
fights is impressive. Most of the programmes
focus on imparting relevant standards on
torture to law enforcement personnel. The
training has been credited with resulting in a
more people-friendly security force, a greater
willingness to respond to torture, a more
dynamic relationship between civil society and
law enforcement agencies and reviews of the
standing orders of the police and prisons.™”
Although these observations are important,
they remain anecdotal as no overall systematic
evaluation of the impact and effectiveness of
training workshops has been undertaken to
date. There also seems to have been little
overall coordination to avoid duplication and
to ensure coherence of the training in

2 Sewanyana, Hwman Rishts Education of Lan: bnforcement Perionnel,
supra, pp.A374, 375
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targeting all relevant agencies and covering
relevant issues.

The following gaps were acknowledged or
wdentified in the course of interviews during
the field mission:

Beneficiaries

"  Not all agencies have received training in equal
measures, with a particular need for more training
for Palice Special Constables and the VCCU as
well as  for agencies responsible for the
tnvestigation of crime, such as the CID and UPDF.

Evaluation
®* Need to follow up trainings undertaken and to
cvaluate smpact.

Substance

*  Nced for a better understanding of nature of
torture, in particular its psychological impact.

= Need for a stronger perspective on victims and
their nights.

®  There is little understanding of legal strategies on
how to ensure the rights of torrure victims in
relevant proceedings.

* The approach of the DPP, namely to stress that
torrure should not be used as a means to secure
unreliable confessions is useful from a pragmaric
point of view but fails to impart a broader
understanding of the rights and needs of victims in
the process. This includes apprasal of the
differences berween victms and the implications
for their ability to access justice in the svstem.

= Need o focus on imparting practical skills, such as
mvestigation methods not using torture, and how
to ensure victims® nghts throughout process.

*  Need 1o locate Jocal pracrces in the compurative
and international context, which includes the role
of regional and international human nghrs bodies
and foteign courts.

VII. CAPACITY OF CIVIL
SOCIETY TO ASSIST
TORTURE SURVIVORS

A. The Role of Civil Society

1. NGOs working on torture

There are several hundred NGOs 1in Uganda,
most of which are based in Kampala and
Northern Uganda, but only a few focus solely
or predominantly on tortute. The two main
NGOs in this regard are ACTV and FHRL

Those human rghts organisations whose
mandate covers torture work manly on
prevennon through monitoring, awareness
raising activities and advocacy. A Coalition
Against Torture was established in 2004,
comprising ten members in  early 2007,
namely: Foundation for Human Rights
Initiative (FHRI), Kumi Human Rights
Inidatdve (KHRI), Uganda Discharged
Paosoners Aid Foundadon, Tororo Civil
Society Netwotk (TOCINET), The African
Centre for the Trearment and Rehabilitation
of Torture Victims (ACTV), Women’s
International Cross Cultural Exchange (Isis-
WICCE), People’s Voice for Peace Gulu
(PVP), Gulu NGO Forum, AHURIO
(Western Uganda) and SODANN (Soroti).
The Coalition plans to focus on networking,
enhanced capacity to monitor and report on
torture, and joint advocacy, on such issues as
aboliion of ‘safe houses’ and ranfication of
the Optonal Protocol to the CAT. The
Coaliion is sdll in its early stages; it is
premature to assess its cffectiveness but it is
clear that monitoring and advocacy are its
main focal areas.

2. NGO Legal Capacity

Most organisations have only limited capacity
to assist torture survivors in secking justice
and reparation. Many organisations have only
one lawyer, FIIRI and HURIFO being the
exceptions, This is largely due to the
combination of a traditional focus on
monitoring and advocacy, and the lack of
sustained  donor funding for  legal
programmes. Several NGOs acknowledge the
need to enhance their legal capacity in order to
provide legal assistance and use the legal
system more strategically but have been
hampered by the lack of resources to date.

UGA-OTP-0207-0681
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Most NGOs, such as ACTV, KHRI and
Soroti, limit themselves to lodging complaints
on behalf of torture survivors with the UHRC
and/or to refer cases to lawyers and the Legal
Aid Clinic to take up cases. Unless legal aid 1s
available the NGOs would have to pay
lawyers as they commonly do not work on a
pro bono basis, which limits the NGOs
capacity to refer cases. Only a few NGOs take
cases to the courts. FHRI has a free legal aid
clinic and had 250 cases in 2006. Its lawyers
either file complaints with the UHRC or,
exceptionally, take cases to court on selected
issues, such as the death penalty, pre-tral
detenton and the 22 PRA suspects. However,
FHRI's capacity to take cases to court is
limited because it lacks sufficient funds and
there is no national legal aid scheme it can rely
upon. HURIFO, based in Gulu, monitors
violations and has brought several cases of
torture and other violatons before the High
Court in Gulu, a number of which have
already been successful. However, HURIFO
too is constrained by limited financial and
legal capacity to bting cases. Generally
speaking, the demand outstrips by far the
services NGOs can  offer and  several
intetlocutors have expressed concerns at
duplication of services and the perceived lack
of understanding of torture issues on the part
of some legal practitioners and NGOs, and
even donors.

A further notable feature is that the concept
and pracice of strategic litigation 1s
underdeveloped. The term strategic liigation
means that lawyers or NGOs use avenues
available under the legal system to bring about
fundamental changes in order to strengthen
victims’ rights and promote human rights and
the rule of law. Strategic litigation 1is
characterised by a creative use of the legal
system thart is not confined to individual cases
dealt with on an ad-hoc basis but seeks to
bring cases that can further strategic goals. In
respect of torture, this includes enhancing
access to justice for torture survivors and
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setting precedents for enhanced protection,
accountability and reparation. In the Ugandan
context, the development of a strategic
lidgation programme would require:

*  identifving systemic problems, such as lack of
access for vicams of past violations to courts
because of statutes of limitations, inadequate
enforcement of awards by the UHRC and
impunity

*  determining the goals of lingation in respect of
these problems

*  reviewing the effectiveness of pertinent steps taken
to date, including litigation

"  examining legal remedies and avenues, both
national, regional and international, which may be
utilised te advance the litigation goals

®  gelecting appropriate cases that highlight the
systemic problem and stand a reasonable chance of
succeeding on the strength of the evidence
available.

Most Ugandan NGOs appear to respond to
cases at hand without having a strategic
litigaion programme in place. Such “random”
cases might set important precedents in
combating impunity, such as in Northern
Uganda, but are not necessarily the most
suitable in overcoming persistent structural
obstacles. However, some strategic cases have
been litigated, such as on the death penalty.™
Moreover, no use has been made of available
regional remedies, namely recourse to the
African Commission on Human and Peoples’
Rights. Further areas for strategic liigauon
have been identified (see below) and there is
plenty of scope to enhance capacity of NGOs
and lawyers, thus making an impact.

3. The role and capacity of lawyers

There are around 1,500 lawyers registered with
the Uganda Law Society, 800 of whom
practice, mainly in Kampala (around 80% of
practising lawyers) and Jinja. There is a general
shortage of lawyers that is even more marked
outside of Kampala, with most of those

M Syin Kegwda and 416 Otbers rs. The itorney CGeneral, Constitutionat
Tetition NoJ6 nf 2003, Judgement of the Constitational Coart of
Kampala, 10 June 2005.
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outside attached to NGOs. Few semor Several universiies offcr human rnghts
lawyers engage in human rights work and courses. Makerere University offers two
there is no established culture of taking ‘pro human rights courses and an LLM.

bono’ cases. Most lawyers have litde or no
knowledge and understanding of the nature of
torture, relevant international standards and
crucial ateas for legal intervendon. There is
also a percepton that many lawyers are too
timid to take ‘controversial’ cases or engage in
test cases which challenge the authorities. This
may in some cases be due to the harassment
cxperienced by human rights defenders.

4, Training

NGOs have organised several training
workshops on human nghts in general and
torture in particular. However, there has been
litde specialised training on human dghts
liigation. An important workshop was the
2004 training on the Istanbul Protocol
mentioned above in which participants
learned about relevant standards,
documentation of torture and the use of
evidence in legal proceedings. The January
2007 workshop in Gulu also dealt with the
medico-legal investigation of human rights
violations, including torture. However, more
focused trainings would be nceded to discuss
cxtensively the relevant domestic and
internatonal case law, obstacles and potential
avenues, and how to select and successfully
bring cases to various judicial fora.

There has been lirtle training on the legal
aspects of working with and for torture
survivors and trauma victims. ACTV has
recently started to provide training on these
issues, although it has mainly targeted health
professionals focusing on medical aspects.
The situaton is slowly changing in the North,

programme on human rights. The new
Kampala International University, the Uganda
Chrstian University and the Grotius centre
also offer human rights courses. While these
courses provide an overview of international
human rdghts law and relevant standards,
including mention of the Convention Against
Torture, there is no coutse focusing
specifically on torture, trauma and litigauon in
cases of tortute and/or other serious human
tights violations.

The Law Society has a department of
Continuing Legal Education whose objective
is 'continuous professional skills enhancement
of lawyers in Uganda to ensure harmony with
the developments within the legal fraternity
across the globe’™ The ILaw Society has
undertaken some training on  strategic
liigation and public litigation though not
specifically on human rights litigation.

The combination of limited organisational and
personal capacity results in an acute shortage
of lawyers with the expertise and experience
of working on human rights cases, in
particular torture. Most organisations face the
twin challenge of having a limited number of
lawyers who often do not have the requisite
skills. These problems are compounded by the
lack of sufficient resoutces enabling NGOs
either to litigate cases themselves or to hire
external lawyers to do so. The legal
profession, for its part, is either unable or
unwilling to fill the gap. Most lawyers receive
rudimentary training on human nghts only.
The Law Society has not taken a proactive
stance to address these deficiencies. Only a

where several ofganisations have been few lawyers have a background in hurman
focusing on victims’ issues and were at the rights issues withour, however, having
time of writing considering setting up a necessatily had sufficient experience ot

Victims Rights Working Group, focusing both
on patticipation before the ICC and in local
justice mechamisms.
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training in dealing with torture survivors.
Moreaver, in the absence of the availability of

2 httpe/ Swvwwalsorae/depanments homi
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legal aid, most lawyers are reluctant to litigate
human rights cases on a pro bono basis - there
is no developed pro bono culture in Uganda
and lawyers would commonly expect
someone, if not the vichm themselves then
most likely the NGOs referring cases, to pay
for litigation.

5. Involving grassroots communities

Several NGOs have very strong links to local
communities and acuvely engage with and
support local groups and wvictims. In the
course of the work of the Coalition Against
Torture, some NGOs have pledged that they
will mobilise grassroots people  and
communities in broader awareness raising and
advocacy campaigns, for example KHRI in
Kumi, AHURIO in the Rwenzori region, the
Gulu District NGO forum and the People’s
Voice for Peace Gulu. A torture victims
association is in the midst of being formed
according to UPDAIF. There are also steps to
set up a nationwide Vicum Rights Working
Group, though the initial focus will be on the
North.

These developments reflect a growing
momentum  towards  involvement  and
representatton of grassroots communities in
regional and national discourse. However,
with few exceptions, community groups have
not been targeted in training programmes and
there is much scope to have greater
community participation in the development
and delivery of trainings, and in broader
advocacy campaigns.

B. The role of ACTV: History,
services, capacity, training and legal
programine

ACTYV is the only organisation of its kind in
Uganda, dedicated solely to assisting torture
victims. Other local human rights NGOs and
organisations have torture victims amongst
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those approaching themn for assistance of one
kind or another, but only ACTV that has as its
main strategic objecdve the provision of
“holistic treatment and rehabilitation services
{physical, mental, legal, socal) to torture
survivors,” 7 For this reason torture
survivors are routinely referred to it not only
by other human rights NGOs but a range of
other organisations including the Uganda
Human Rights Commission (UHRC).™
Again, while some other NGOs also campaign
against torture and engage in preventative
training of state officials in the context of their
wider human rights advocacy projects, ACTV
does so within its cleatly defined mission *“to
provide quality treatment and rehabilitation
services to torture vicims as well as to
advocate against torture.” *" To these ends its
other strategic objectives are: “to advocate
against torture; to create awareness among the
perpetrators and the community at large about
torture; to generate information about the
state of torture through research, monitoring,
inspection visits to detention centres and
documentation; to provide socio-economic

rehabilitation services to survivors of torture.”
MR

ACTV was formed in 1993 in Kampala under
the guidance of the  Danish-based
International  Rehabilitation Centre  for
Torture Vicims (IRCT). Its headquarters and
main activides are centred in Kampala, but in
2006 it opened a branch office in Guly,
Northern Uganda. It is registered as a non-
political and non-government organisation,
dedicated to the promotion and protection of
human rights with emphasis on the health and
rehabilitation of victims of torture by secunty
agencies and armed groups. Its main activities
are: medical treatment; physiotherapy; nursing

25 ANCTV, AAnmwal Repor, 1 2005, p. 6.

% One of ACTV's important activities is to provide medical-legal
repomts for the UFIRC, Thus rormure survivors who lodpe claims with
I luman Rights Tribunal are sent by i g0 ACTV for that purpose;
ACTV provides these reports, and in addition offers the full range of
irs Services ko such persons.

W ACTY, it Repart, 2005, p. b

& Ibid.
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and care; social and trauma counselling; legal
advice; referrals for specialised treatment and
legal redress; awareness education; advocacy;
netwotking and liaising with  relevant
NGOs/CBOs, government institutions and
international  organisation; inspection of
detention places/centres.

ACTV has gone through various stages of
development over the past 14 years.” Formed
by a Ugandan medical doctor who was himself
a torture survivor, it initially concentrated on
physical and psychological services for
victims. The current director and several new
staff were engaged in 2004, and a three-year
Strategic Plan put into operation for the
petiod 2005-2007. Backed by an active Board,
one of the aims for the first year - to offer
care services to at least a total of 600 vicams
of torture - was surpassed: by the end of 2005
a total of 752 new clients had benefited.™ In
2006 a total of 1145 new clients were offered
medical treatment, psychological counselling
and legal services.™

From its inception ACTV has used the UN
Conventon against Torture definiion of
torture when assessing whether a client falls
within its programtme. Most victims who have
passed through its doors are those who have
suffered since the present Government came
to power in 1986, although it has also treated
victims of the rwo Obote eras and that of Idi
Amin. 2 Today those who come to ACTV ate
‘ordinary’ people tortured by the army, police
and ptison service, political victims engaged in
opposition to the current Government, and
refugees tortured in Uganda’s neighbouring
countries. In Gulu, naturally, the situation is

victim to either the LRA ot the UPDF, or
both. The opening of the Gulu branch has
lead to an immediate and very substantial
increase in numbers treated. Thus of the 1145
new ACTV clients received in 20006, a total of
519 (45%) wete registered in Gulu.™

3. Quality, quaniity and capacity of
treatment of torture survivors

That the number of new clients is increasing
dramatically each year reflects the growing
need for ACTV services.? This is an indicator
that torture sdil exists in Uganda as well as the
fact that ACTV’s outreach activities are having
the desired effect of having victims coming to
it for physical and psychological treatment and
legal redress. Current staff in Kampala
includes the director, two
financial/administrative officers, rwo medical
doctors, a legal officer, a physiotherapist, a
communications and advocacy officer, a social
wotker/counsellor, a nurse, a
secretary/receptionist and other support staff.
In addinon wuse 13 made of volunteers,
including nursing personnel. Clients needing
special medical and/or psychiatric attention
are referred. To run and operate the Gulu
office three more professional and one
suppott staff person were recruited in 2006.

ACTV  keeps detailed smatistics and
information on each client, catering for the
individual’s needs and enabling the overall
data to be used to detect patterns of torture,
perpetrators, gender issues, places, age and
several other aspects. Every new client is
assessed to determine whether they fall within
the torture definition; those that do not

quite diffcrent, with many thousands of qualify ~ are  referred 1o relevant
persons in Northern Uganda having fallen NGOs/agencies where they can get

3 T'his background was provided i an interview wirh one of the
lomysest-serving ATV staff members in November 2006,

B ATV, lengad Report 2005, pages 2-3.

W NCTY, Draft - Inswad Report, 2006, p. 2. In 2004 ACTV rreated
A37 vicams ol Hanure,

22 Naterview with Mr Fred Muzira (Social Worker/ Councedlor), on
23 November 2006 who sard he knew of reo mwn with PISD from
the Cbote 1 era who sill come to ACTY [or trearment.
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assistance.” A comprehensive “Client Survey
Questonnaire” form is used for data capture,
including all relevant personal details; the

1% Drafr Annual Report 20606, p. 2
A4 KM 437; 2005: 75, 2006: 1145,
25 Annual Repurt 2K15, . 6.
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effect of the rorture on employment,
education, family life; the circumstances of the
torture; property losses; the type of torture;
perpetrators, and so on. Detailed records are
kept and maintained on psychosocial
counselling and medical treatment. Each client
1s assigned an identity number to ensure
security. Where legal issues arise the chent is
passed to the legal officer (see below).

The annual reports and other publications™
summarise some of the key statistics and
analyses which have brought to bear on the
data, while other aspects are used for research,
for example, the reladonship between the
types of torture used and the wvictims’
individual  charactedstics  {gender, age,
ethnicity, nationality, soclal-economic
status).”” In brief, ACTV has a comprehensive
and holistic approach incorporating group
counselling sessions, follow-up by the social
wotker and trauma  counsellor, the
development of a  Self-Help Group,
occupational therapy and skills training,
amongst others.*

4, Improving access to ACTV services
* Northern Uganda

The new Gulu Satellite Treatment Centre has
brought a quantitative and qualitative change
to the treatment of Northem victims, who
previously had to travel to Kampala or could
only be seen when ACTV visited the area. In
April 2006 an agreement was signed between
ACTV and Save the Children in Uganda
(SCiU) for an 18-month grant (US$85,000) to
enable more victims of torture in Gulu district
to access ACTV services. With this grant
ACTV was able to recruit three professional
and one support staff based in Gulu, as well as
rent a building from where the wvictims of
torture are treated. (Previously, ACTV had

2k Buch ax the biannual newsleties, TorrureWaich.
A7 Annual Report 2005, p, 17,
% Draft Annual Report, p. 2.
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been hiring rooms in Gulu each time its
treatment team went there, logistically difficult
and costly.) The new staff will also help to
continually provide holistic treatment to the
victims of torture there and reduce the
number of staff that have to regularly travel to
Gulu from Kampala to provide services. In
November 2006, the French Embassy agreed
to fund the construction and equipping of the
Satellite Treatment Centre in Gulu Town, so
ACTV will have its own permanent structure -
an agreement to this effect has been signed
and preparations for construction of the
centre are underway.

e Prisons

ACTV has worked with prsoners and in
prisons for several years, but is now placing
greater emphasis on this. In 2006 eleven Local
Administration and three Central Government
Prisons were visited in the Districts of Mpigi,
Mityana, Bushenyi, Kampala, Mityana, Wakiso
and Mukono. A total of 258 ncw clients (of
whom 218 were male and 40 female) were
registered as victims of torture, and given
holistic treatment.”” The treatment team
included a medical doctor, nurse, trauma
counsellor and a physiotherapist.

A major finding was that in addition to the
torture by state officials (security forces and
ptison officers) there are incidents of inmates
torturing fellow detainees with impunity. To
combat these tendencies ACTV organised
anti-torture sensitisadon workshops in those
districts so that prison warders and other
security officials can join the campaign against
torture. In addition to Local Government
Pdsons, ACTV got permission to visit Central
Government Ptisons in various parts of
Uganda; however, because of funding
restrictions it is not always possible to carry

M NCTV, Dreft Anawad Repart, 2000, pp. 11-12. In compagison,
ACTV treated 149 inmates who were victims of torture i 2005, the
year when the leadership of Uganda Prison Service dened ACTV
permission to visit Centeal Govemment Prisans ~ see AUTY, Anana!

Report K05, . 9.
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out follow-up visits in some Central
Government Prisons.™ Group counselling
sessions were also orgamised in  different
prisons to restore hope in clients.

5. The communications and advocacy
strategy

ACTV  places considerable emphasis on
increasing awareness on torture and its
consequences, and In expanding and
consolidating its networking and advocacy
activitics in ways which complement its other
core work. Media messages are developed and
atred on local radio stations in English and
vernacular languages; media sensitisation
workshops for print and electronic houses are
held; public events including matches,
meetings and special talk shows are organised
around days such as the UN Internadonal Day
in Support of Victims of Torture (June 26);
collaboration with other human rghts
organisations, both local and international, i1s
on-going; work with community-based
organisations is being intensified. These and
related activities have a multiple purpose: to
raise the profile of the issue as part of a
preventative strategy; to make organisatons,
officials and others at all levels in Uganda
aware of ACTV’s work so that torture victims
ate referred to it; and to make torture victims
themselves aware of ACTV, thus affording
them the opportunity to seek help directly. ™

A key aspect i1s awareness workshops on
torture for security personnel and local
leaders. Thus in 2005 some 778 such
participants were trained on matters like the
concept of torture and its consequences, and
Uganda’s legal obligatons to combat torture,
and handling torture victims. Those exposed
to these workshops include special police
constables, local administrative police, prison

20 1bwd. Thus Gulu Coeneeal Prison was visieed only onee n 2006,
Sinee re-granong ACTV permission 1o Centeal Government Prisons,
the working relatonship berween ACTV and the Uganda Pasons
Serviee 1# said 1o he very amicable.

2L MTIY, Asesad Report, 2005, pp. 12-16.

59

officers, and local council repl:esentatives.::2 In
addition to the regular ACTV newsletter,
other information, education and
communication materials are produced and
distributed, including posters, stickers and fact
sheets. In 2006 such wotk contnued.

ACTV continues to participate in regional and
international activities related to torture, and
in 2005 was accredited with the International
council for Torrare Victims ((TRCT).

6. Legal programme

Since 2004 ACTV has engaged a legal officer
to enhance its holistic approach to what it can
offer torture victins. The officer has played an
important role in the advocacy and
communications  programmes  of  the
organisation, bringing expert knowledge of the
local, regional and international legal issues
which arise in work with the media, training,
outreach, networking, and so on. This is a vital
and on-going part of the legal department. In
additon, individual vicims have individual
needs, inciuding legal needs, and here too the
legal officer has become increasingly involved.
There is recognition that there is considerable
scope for developing on the foundation which
has been laid, either in strengthemng ties with
legally focussed organisations or developing
greater in-house capacity. Simply put, when
torture vicims come to ACTV for medical,
psychological and other such immediate
needs, then where it is possible to help with
their legal requirements these should be
tackled as well.

ann

1bid. In 200 nine trantngs sessions were held for 456 security
forces in Mityana, Bushenvi and Mpigd Diseriets berween February
and Movemnber 200 O the wotal number of offieers tramed, 372
were male and #4 were female. The security officers included spectal
police constables, prison warders, and local admnistration pelice, and
special duty wnrellgent yrenrs) detectives, The eraming: sessions
forcused on: Thy € meept of Torture, the Types/ Methods and
Consequences of Torture, The Code of Conduct of Pason and Pelice
Officens. Local government/district leadership also arended opening
and elosure events during which they supported what Facilitators
presented regarding the need w stop tortuee: see Deaft Annual report
206, p- 15.
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VIII. CONCLUSION:
Challenges and Perspectives

Tortute is a systemic problem in Uganda, as
an instrument of political repression, as a tool
used in law-enforcement, and as one of the
methods employed in the conduct of war.
Thousands of sutvivors suffer from the
physical  injuries and  psychological
consequences of torture. They also suffer
from a lack of recognition and justice for the
wrongs done to them. Even following the
large-scale atrocities committed in Uganda’s
past, the current Government has only taken
half-hearted steps to improve the human
rights situation, none of which has been
torture-specific. There is still no specific
offence of torture and impunity is rife. In the
absence of effective access to justice, the
Ugandan Human Rights Commission carries
the burden of being expected to provide
justice and reparation. However, it has
encountered many obstacles in its operations,
the most serious of which is the lack of
enforcement of its awards by the
Government. Problems ate even more marked
in the North where large scale victimisation is
coupled with a lack of capacity of justice
institudons and the Ugandan Human Rights
Commussion.

There are, on the other hand, a series of
nascent developments that carry the potential

of active human rdghts lawyers. To date,
litigation has focused mainly on habeas corpus
and prevention, with only a handful of cases
seeking to assert victims’ rights and ensuring
accountability. Thete is no developed culture
of strategic litigation that would assist in
tackling systemic problems, either before
domestic courts or regional bodies, such as
the African Commission on Human and
Peoples’ Rights. However, isolated cases
brought before the High Court show the
potential for public interest liigation in
Uganda.

A combinadon of targeted training on
required skills and joint selection and litigation
of key cases promises to set important
precedents for the benefit of large groups of
torture survivors and those at nsk of torture.
Civil society organisations will have to develop
their legal programmes in parallel, in close
consultaton with victims, victims assoclagions
and community groups as the ulnmate
beneficiaries. It is vital that any such legal
programmes are made sustainable in the long-
term and benefit from staff of the highest
possible calibre. International actors have a
key role in supporting such programmes. This
applies in particular to donors that should
make consistently available the required
funding.  Internadonal  human  nghts
organisations can further this goal through
sharing their expertise and collaborating on
projects with a view to enhancing capacity as

of a strengthening of victims’ rights and a well as developing and implementing
more effective prevention of torture. Civil appropriate strategies. O
society organisations have formed a Coalition
Against Torture; a Victims Rights Working It is also crucial that the strengthening of )
Group has recently been formed, with a organisational and individual legal capacity and
particular focus on Northern Uganda; and a strategies is accompanied by activities that 'J !
group of torture survivors is planning to tackle deep-running problems of access to
establish an association. justice and law-enforcement falling short of 'J
acceptable  standards. Rights awareness o
These inidadves are marked by renewed campaigns amongst grassroots communites ) |
discussions of core problems and of strategies and advocacy by or on behalf of victims, in U '
on how to overcome them. Most particular on addressing shortcomings in the
organisations acknowledge the lack of legal present system, are key strategics to this end. 1)
capacity, which is compounded by a shortage This will include collaboration and critical
J
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engagement with Institutions such as the
UHRC and JLOS on current access to justice
initiatives, with a particular focus on specific
obstacles experienced by torture survivors.

While law-enforcement agencies have taken
some steps towards greater human rights
observance, there is still a marked lack in their
practical application that refiects the absence
of stringent policies to ensure compliance.
Training programmes for officials, be they
conducted by the agencies themselves or with
the UHRC or NGOs, have contributed to a

greater awareness, although shortcomings
remain regarding the understanding of the
nature and legal prohibiion of rtorture.
Moreover, the impact of training is limited
because it is not fully evaluated and not
backed up by anti-torture policies. It is
therefore essential for civil society actors to
call for practical implementation measures and
for agencies to make the prohibition of torture
operational in the conduct of forces through
apptropriate monitoring and accountability
mechanisms.

APPENDIX 1: LIST OF INTERVIEWS

NOVEMBER/DECEMBER 2006

KAMPALA

23/11/06: Meeting with eight ACTV clients {Ugandan rorture survivors)
24/11/06: Meeting with a group of rwenty ACTV clients (refugee torture survivors)

27/11/06: Meeting with Patrick Tumwine, HURINET
27/11/06: Meeting with Livingstone Sewanvana, FHRI

28/11/06: Meeting with Henry Nzeyimana, Save the Children
28/11/06: Meeting with Dr. Johnson ().R. Byabashaija, Commissioner General of Prsons

20/11/06: Meeting with Asst Supt Simeo Nsubugu, Crime Prevention Officer, Uganda Police Force

29/11/06: Meeting with Notris Maranga, Criminal Defence Lawyer

29/11/06: Meenng with Deo Nkunzingoma, President of the Uganda Law Society

29/11/06: Meetng with Byenkya Tito, Executive Director of Ugandan Law Society

29/11/06: Meeting with Soroti and Kumi Human Rights Initative

30/11/06: Meeting with ] K. Zirabamuzule, Sameul Okira and Martn Mugambwa, Uganda Prisoners’ Aid Foundation
30/11/06: Meeting with Richard Buteera, Director of Public Prosecutions

30/11/06: Meeting with Prof. Joseph Kakooza and Florence {)chago, Uganda Law Reform Commission

01/12/06: Meeting with Moses Adriko, Former President of the Uganda Law Society

GULU

04/12/06: Meeting with Jarnes (tto and Patricia Okello, HURIF()

05/12/06: Meeting with a group of rwenty ACTV clients {survivors of torture, mainly by UPDF)
05/12/06: Meeting with Adam Rajeb, Human Rights Commission Gulu Office

06/12/06: Meeting with Florence {)chola, Regional Advisor Partaership, Save the Children Gulu,
06/12/06: Meeting with ()ywa Rosalba, People’s Voice for Peace, Gulu

06/12/06: Meeting with Paul Whire, UNOHCHR, Gulu

KAMPALA

07/12/06: Meeting with Evelyn Edroma, Senior Technical Advisor of JLOS
07/12/06: Meeting with Margarer Sekagpya, Chairperson Uganda Fluman Rights Commission
07/12/06: Mecting with Emmanuel Kasimbazi, Senior Lecturer in the Makerere University Law Faculty

JANUARY/FEBRUARY 2007
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30/01/07: Meeting with Gad Tumushabe, Principat Legal (}ficer (planning, research and inspectorate), Judicial Services
Commission

31/01/07: Meeting with Prof. J. Oloka-Onyango, Director of HURIPEC (Human Rights and Peace Centre Makerere
University)

31/01/07: Meeting with the Judiciary

01/02/2007: Meeting with Major Charles Wacha Angulo, UPDF Human Rights Dept, UPDF Headquarter Bombo,
outside Kampala

01/02/07: Meeting with Mugisha Muntu, MP for East African Legislative Parliament

01/02/07: Meeting with Patrick Oboi MP, FDC

02/02/07: Meeting with Sharon Lamwaka, ACTV Communications and Advocacy Officer

06/02/07: Meetng with Christine Nsubuga, Director Legat and Tribunals, UHRC

06,/02/07: Meeting with Namusobya Salima, Senior Legal Officer, Refugee Law Project

08/02/07: Meeting with Stephen Kadaali, CEOQ ACTV

08/02/07: Meeting with Fred Muzira, Social Worker/Counsellor, ACTV
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