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1. The Prosecution informs the Appeals Chamber of developments regarding 

[REDACTED] in the trial proceedings which may concern Mr Al Hassan’s appeal against 

Trial Chamber X’s decision notifying the Parties and participants of a possible change in the 

legal characterisation under regulation 55(2) of the Regulations of the Court (“Appeal”).1  

 

2. By way of background, in his first ground of appeal, Mr Al Hassan argued that the Trial 

Chamber erred by finding that it could consider the alleged acts of a sexual nature committed 

against four specific victims/witnesses (P-0574, P-0542, P-0570 and P-0547) under Counts 1-

5 (namely, as torture as a crime against humanity and a war crime, other inhumane acts as a 

crime against humanity, cruel treatment as a war crime and outrages upon personal dignity as 

a war crime).2  

 

3. The Prosecution respectfully informs the Appeals Chamber that it no longer intends to 

rely on [REDACTED] for its case against Mr Al Hassan, and has recently informed the Trial 

Chamber, the Defence and the  Legal Representatives for the Victims.3 Notwithstanding, the 

Trial Chamber’s approach articulated in its Decision with respect to all four victims/witnesses 

remains relevant to the Appeal,4 and as such, the Prosecution’s legal submissions in its 

response to the Appeal on this ground remain unchanged.5 Accordingly, the Prosecution 

requests the Appeals Chamber to find that the Trial Chamber’s overall approach is correct, 

notwithstanding that it no longer intends to rely on [REDACTED] for its case. 

 

 

 

 

 

 

                                                           

 
1 ICC-01/12-01/18-1369-Conf (“Appeal”); ICC-01/12-01/18-1211-Conf (“Decision”). 
2 Appeal, paras. 1-3, 5-27.  
3 The Prosecution notified Trial Chamber X, the Defence and the Legal Representatives of the Victims by email 

on 10 May 2021 that it intends to [REDACTED] and stated that it would file a notice in this regard as soon as 

possible before the Trial Chamber.  
4 Decision, paras. 57-69. 
5 ICC-01/12-01/18-1399-Conf (“Response”), paras. 6-20. 
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4. This notice is filed confidentially pursuant to regulation 23bis(2) of the Regulations of 

the Court because it refers to the content of filings of the same classification. 

 

 
 

__________________________________ 

Karim A. A. Khan QC, Prosecutor 

 

Dated this 30th day of July 2021 

At The Hague, The Netherlands 
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