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I.  OBSERVATIONS

1. The Office of the Prosecutor (“Prosecution”) provides its observations
regarding YEKATOM's request for Trial Chamber V (“Chamber”) to issue an order
to obtain the cooperation of the African Union (“AU”) regarding the provision of

certain documentation.!

2. Although the Prosecution defers to the Chamber’s discretion, should the
Motion be granted, the Chamber should further direct that the AU provide any
responsive material to the Parties and Participants equally. Doing so serves two
important purposes. First, any parallel or sequential requests for the same or similar
information to the provider and/or the Chamber by the Parties may be avoided, and
the interests of judicial economy thereby preserved. Second, to the extent that the
prospective information is pertinent to matters in controversy, bears upon the
charged crimes, or otherwise relates to the acts or conduct of the Accused, providing
the material to the Parties and Participants advances the Court’s statutory truth-

seeking function.?

Fatou Bensouda, Prosecutor

Dated this 11* day of August 2020
At The Hague, The Netherlands

1 1CcCc-01/14-01/18-612 (“Motion”); see ICC-01/14-01/18-612-Conf-AnxA.
2 See article 69(3).
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