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Further to the Decision on Mr Ntaganda’s request for an extension of the page and
time limit for the filing of the appeal brief and related matters rendered by the
Appeals Chamber on 20 September 2019,! Counsel representing Mr. Ntaganda

(“Detence”) hereby submit this:

Motion seeking extension of time to submit Appeal Brief due to unavailability of

translation of Judgment
INTRODUCTION

1.  The Registry has not produced the Kinyarwanda translation of additional
portions of the Trial Judgment by 7 January 2020, contrary to the order of the

Appeals Chamber.

2. The Defence requests, as a result of this failure, an extension of the deadline for
filing its appeal brief until one week after the Registry has provided this

translation.
PROCEDURAL BACKGROUND

3. On 11 September 2019, the Defence submitted a request for an extension of the
time to file to file its appeal brief (“First Request for Extension”).2 The Defence
submitted that the need for translation of additional portions of the Trial
Judgment was a factor supporting the requested extension of time.? In a
separate filing, the Defence specified the additional portions of the Trial
Judgment that it considered had to be translated prior to the filing of its appeal

brief pursuant to rule 144 of the Rules of Procedure and Evidence.*

! Decision on Mr Ntaganda’s request for an extension of the page and time limit for the filing of the
appeal brief and related matters, 20 September 2019, ICC-01/04-02/06-2415 (“Decision”).

2 Request for extension of page limit and time to file appeal brief, 11 September 2019, ICC-01/04-02/06-
2398.

3]d. paras.23-28.

4 Request for translation of parts of the Judgment, 16 September 2019, ICC-01/04-02/06-2405.
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4.  The Appeals Chamber, in its Decision on the request, noted that the Defence’s
request “can be accommodated within the schedule set out below without
impacting the consideration of the present appeal.”> The Appeals Chamber then

ordered that:

the Registrar is ordered to provide translation into Kinyarwanda
of the sections of the Conviction Decision identified in the
Translation Request on a rolling basis in the order set out by Mr.
Ntaganda. The full translation of these sections shall be provided
no later than 7 January 2020.6

5. The Appeals Chamber also ordered, with the exception of two grounds of
appeal “that the translation issue does not appear to impact”,” that the

Defence’s appeal submissions be filed by 14 January 2020.

6.  On the morning of 8 January 2020, the Defence made inquiries to the Registry
about the status of the translation that was due the day before.® The Defence has
been informed by the Registry by electronic correspondence that the ordered
translation is not yet complete. No indication has yet been provided as to when

the translation will be completed.
SUBMISSIONS

7. The Appeals Chamber in its Decision evidently considered that the deadline for
the Defence to file its appeal brief and the translation of further portions of the
Trial Judgment into Kinyarwanda were interdependent. In particular, the
Chamber noted that the need for this additional translation could be
“accommodated” within the schedule that it subsequently prescribed in its

Decision — namely, the requirement that the appeal brief be filed by 14 January

5 Decision, para.14.

eld.

71d. para.15.

81d.

® The Defence contacted the Appeals Chamber legal officer informally to advise him of this
information.
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2020. The Appeals Chamber therefore considered that Mr. Ntaganda should
have at least one week — between 7 and 14 January 2020 — to review the further

Kinyarwanda translation before requiring him to submit his appeal brief.

8.  The Registry has failed to comply with the Appeals Chamber’s order. The
Defence has not received by 7 January 2020 the additional translation
prescribed by the Appeals Chamber. In addition to any remedial orders that the
Appeals Chamber may wish to direct to the Registry, the Defence hereby
requests that the deadline for filing of its appeal brief be extended until one

week after the Registry has provided the translation in question.

RESPECTFULLY SUBMITTED THIS 9™ DAY OF JANUARY 2020

i

Me Stéphane Bourgon, Ad.E Counsel representing Bosco Ntaganda

The Hague, The Netherlands
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