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Introduction
1. The Defence request,! that the Trial Chamber

a) orders the Prosecution to disclose the updated questionnaire
compiled following the Prosecution’s meeting and interview
with D-0100,

b) orders the Prosecution to disclose the audio/video recording of
that meeting, and

C) reprimands the Prosecution both for violating paragraph 26 of
the Witness Protocol and for the delay in disclosing the breach
to the Defence,

should be denied for the reasons set out below.

Confidentiality
2. Pursuant to regulation 23bis(2) of the Regulations of the Court, this document
is classified as confidential because it responds to a filing so designated.
Should the Defence file a public version of their filing, the Prosecution will do

the same.

History
3. The Prosecution inadvertently contacted a Defence witness, D-0100, on 22 July
20182 This individual, with the Prosecution designation P-0220,
[REDACTED]. Prosecution investigators in the field were unaware that P-
0220 and D-0100 were the same person. An explanation and apology was

made to the Defence by the OTP for having breached the Witness Protocol.?

4. On 10 August 2018, the Defence made the following requests to the

Prosecution: 1) that the Prosecution provide a written undertaking that

1 1CC-02/04-01/15-1327-Conf.
2 |CC-02/04-01/15-1327-Conf-AnxA, p. 3.
¥ 1CC-02/04-01/15-1327-Conf-AnxA, p. 2.

ICC-02/04-01/15 3/5 20 September 2018



ICC-02/04-01/15-1332-Red 21-09-2018 4/5EK T

nothing obtained from the witness will be used against Mr Ongwen; 2) the
disclosure of the audio or video recording of the Prosecution’s interview
with D-0100; and 3) the disclosure of UGA-OTP-0284-0102, the updated

Basic Security Questionnaire resulting from the meeting.*

5. The OTP has provided the requested undertaking.® The meeting was not
recorded in any electronic form. The OTP has declined to disclose UGA-
OTP-0284-0102.

Submissions
6. UGA-OTP-0284-0102 is the biographic data and security questionnaire
(“BSQ”) of D-0100. Security questionnaires are designed to record only the
welfare and security concerns of individuals whom the OTP had contacted.
The Prosecution, following its standard practice, has already disclosed to the
Defence those parts of the BSQ which are disclosable. The rest of the
document is purely personal information with no relevance to the matters at
issue in the trial. Hence the BSQ is not “material to the preparation of the

Defence” under rule 77 of the Rules of Procedure and Evidence.

7. As noted above (and previously stated to the defence) there is no

audio/video recording of the meeting.

* 1CC-02/04-01/15-1327-Conf-AnxC, p. 3.
® |CC-02/04-01/15-1327-Conf-AnxA, p. 2.
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8. The Prosecution repeats to the Chamber the apology it has already made to
the Defence for its inadvertent error in this matter. It submits that the matter

does not merit a formal reprimand.

Fatou Bensouda, Prosecutor

Dated this 20t day of September 2018
At The Hague, The Netherlands
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