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I.  Background

1. On 6 April 2017, the Prosecution filed the Notice,! addressing the reasons for

the disclosure of the Report to the Defence.

2. On 7 April 2017, the Legal Representative filed the Response.?

3. On 13 April 2017, Trial Chamber I (the “Chamber”) granted the Prosecution

leave to reply to the Response.?

4. On 19 April 2017, the Prosecution filed the Reply.*

IL Confidentiality

5. Pursuant to regulation 23bis(2) of the Regulations of the Court, this
application is filed confidential ex parte, only available to the Prosecution and the
Legal Representative, following the classification chosen by the Prosecution and for

the reasons indicated in the Notice.

III.  Application to provide additional information

6. The Legal Representative submits that the Chamber can use its inherent
powers to request any information it may consider necessary to adjudicate a matter.
Moreover, pursuant to regulation 28 of the Regulations of the Court (the

“Regulations”), the Chamber may not only order the parties and participants to

1 See the “Notice of a challenge by the Legal Representative of the victims to the disclosure of an
Investigator’s Report”, No. ICC-02/11-01/15-868-Conf-Exp, 6 April 2017 (the “Notice”).

2 See the “Response to the “Notice of a challenge by the Legal Representative of the victims to the
disclosure of an Investigator’s Report” (ICC-02/11-01/15-868-Conf-Exp)”, No. 1CC-02/11-01/15-871-
Conf-Exp, 10 April 2017 (the “Response”).

3 See the email from the Chamber dated 13/04/2017 at sent at 09.46.

4 See the “Reply to the ‘Response to the ‘Notice of a challenge by the Legal Representative of the
victims to the disclosure of an Investigator’s Report” (ICC-02/11-01/15-871-Conf-Exp)”, 19 April 2017
not yet formally filed (the “Reply”).
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clarify or provide additional details on any document, but it may also be moved by

the parties or participants to issue said order.>

7. In this regard, the Appeals Chamber has clarified that “a Chamber may act
pursuant to regulation 28 of the Regulations upon request or upon its own motion”.°
Accordingly, the Chamber may order the Legal Representative to provide further

information on the issue at stake.

8. In light of the Reply, the Legal Representative contends that it is in the
interests of justice that she be ordered to provide additional information on the
qualifications and functions of her assistant in the field, Mr Sako, should the
Chamber deems it appropriate to adjudicate the matter. Indeed, the arguments of the
Prosecution in relation to privileged communication (paragraphs 15-18) are based on
the wrong assumptions about the tasks and functions of the assistant to counsel in
the field who plays a substantive role in the collection of views and concerns of the
participating victims. In this regard, in its Reply, the Prosecution itself admits not

being aware of the exact role played by Mr Sako in these proceedings.”

9. Allowing the Legal Representative to clarify the role played by Mr Sako in the
proceedings would be in the interests of justice and would enable the Chamber to
better consider the arguments presented by both the Prosecution and the Legal

Representative. Said information can be provided to the Chamber by today.

IV. Conclusion

10.  For the foregoing reasons, the Legal Representative respectfully requests the

Chamber to exceptionally grant her leave to provide additional information on the

51CC-01/04-168 OA3, paragraph 20.
6 ICC-01/04-01/07-476 OAZ2, para. 18.
7 See the Reply, supra note 4, para. 18.

No. ICC-02/11-01/15 4/5 20 April 2017



ICC-02/11-01/15-878 01-05-2017 5/5 RH T 878 -
Pursuant to Trial Chamber I'sinstruction dated 28 April 2017 this document is reclassified as' Publ ic'

qualifications and functions of her assistant in the field, Mr Sako, should the

Chamber deems it necessary for the adjudication of the matter at stake.

“etiolfpmady

Paolina Massidda
Principal Counsel

Dated this 20 day of April of 2017
At The Hague, The Netherlands
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