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1. The Prosecution requests authorisation to apply non-standard redactions to a
psycho-social assessment report regarding Witness P-0198 bearing ERN UGA-
OTP-0236-0518 (“Report”, appended as Annex A) prior to disclosure. The Report
details a psycho-social assessment of P-0198 carried out on [REDACTED] 2015.
The Prosecution intends to disclose the Report pursuant to rule 77 as being
material to the preparation of the Defence. The proposed redactions are two brief
segments in the Report, where the psycho-social expert states that the Witness
had, in the past, [REDACTED]. The precise text to be redacted is highlighted in
yellow in Annex A.

1

2. The proposed redactions are justified in law. The Chamber “...has a general
power to provide for the [...] privacy of victims and witnesses where necessary,
pursuant to article 57 (3) (c) of the Statute”.! Additionally, article 68(1) provides
that the Court “shall take appropriate measures to protect the [...] psychological
well-being, dignity and privacy of victims and witnesses.”? In so doing, the Court
“shall have regard to all relevant factors, including age, gender [...] and health,
and the nature of the crime, in particular, [...] where the crime involves sexual or
gender violence”.? The information to be redacted, i.e. the fact that witness P-0198
[REDACTED] at one point, is extremely personal and intimate in nature.
Disclosure of the same would impact on her psychological well-being, dignity
and privacy, especially since she is a [REDACTED]. More generally, a practice of

disclosing of such information would also deter future witnesses from being as

forthcoming in their statements.

3. While the redactions relate to information that is marginally case-relevant, the un-
redacted portions of the report already provide a comprehensive description of P-

0198’s mental condition. The description of the assessment procedure, the

1 1CC-01/04-01/07-776 OA7, para. 95.
2 Article 68(1).
% Article 68(1).
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Witnesses” medical history, behaviour during the assessment and during an
interview and the Witness’s level of functioning remains entirely un-redacted.
The vast majority of the observations of the psycho-social expert and the results

of the assessment also remain un-redacted.

4. This submission and Annex A are classified as Confidential, ex parte, only
available to the Prosecution and VWU since both documents make reference to
the information for which redactions are sought. Disclosure of this information
would render the proposed redactions ineffective.* A confidential redacted

version of this submission will be filed shortly.

5. In light of the foregoing, the Prosecution requests that the Chamber authorise the

proposed redactions.

Fatou Bensouda,
Prosecutor

Dated this 25" day of May 2016
At The Hague, The Netherlands

* Regulation 23bis of the Regulations of the Court.
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