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1. Pursuant to Trial Chamber VII’s (“Chamber”) Directions on the Conduct of the

Proceedings (“Directions”),1 the Office of the Prosecutor (“Prosecution”) provides

formal notice that it challenges: (1) the qualifications of Witness D22-0004 as an

expert; and (2) the relevance of Witnesses D22-0004’s and D23-0001’s reports in their

entireties (“Notice”).2

2. The Prosecution acknowledges having previously advanced its position on the

relevance of Witnesses D22-0004’s and D23-0001’s evidence, at least in part, and

alluded to its intention to challenge their qualifications as experts.3 The Directions,

however, require that “any non-calling party may file a notice indicating whether it (i)

challenges the qualifications of the witness as an expert, and/or (ii) challenges the

relevance of all, or parts of the report written by the expert, if any”.4 Thus, the

Prosecution provides this formal Notice to ensure compliance with the Directions

and to avoid any ambiguity as to its position.

3. As concerns the timing of the Notice, although the Directions require that a

non-calling party may file the same “no later than 30 days before the anticipated

testimony of an expert witness”, the Prosecution notes that the order of Defence

witnesses was only provided last Friday, 12 February 20165 — two weeks before the

anticipated start of trial. And, in any case, the Prosecution has previously expressed

1 ICC-01/05-01/13-1209, para. 22.
2 The Prosecution maintains its position that Witness D22-0004’s testimony and report should be excluded for
the reasons articulated in its previous submission. See ICC-01/05-01/13-1594. This notice is filed in the event the
Chamber denies the Prosecution’s motion to exclude Witness D22-0004’s evidence. Further, while the Chamber
has previously held that the evidence of D23-0001 is not “so clearly irrelevant as to preclude the Mangenda
Defence from presenting this evidence”, the Prosecution maintains its position that the evidence is prima facie
irrelevant. ICC-01/05-01/13-1622, para. 12. See also para. 13. The Prosecution also intends to challenge the
relevance of the witness’ evidence on grounds other than those at issue in that decision.
3 See generally ICC-01/05-01/13-1594; ICC-01/05-01/13-1605.
4 ICC-01/05-01/13-1209, para. 22.
5 ICC-01/05-01/13-1624.
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its intention to challenge the qualifications of the witnesses and/or the relevance of

their proffered evidence.6

_____________________________________

Fatou Bensouda, Prosecutor

Dated this 15th Day of February 2016
At The Hague, The Netherlands

6 ICC-01/05-01/13-1594, fn. 1; ICC-01/05-01/13-1605, fn. 1.
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