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Introduction 

 

1. The Defence for Mr. Bemba respectfully requests leave to reply to the 

Prosecution’s response to the ‘Prosecution’s Response to the Bemba Defence’s 

Request for Correspondence with the Dutch Authorities (ICC-01/05-01/13-1525)’ 

(“the Response”).1  

 

2. There is good cause to file a reply in relation to the following issues arising 

from the Response:  

i. Firstly, whether, in light of the fact that the existence of certain 

meetings and emails was not known prior to the Defence being  

granted access to the Dutch RFAs, the issue of access to these 

meetings notes and emails can be considered to have been 

addressed by Mangenda litigation initiated prior to the receipt 

of these RFAs;   

ii. Secondly, whether in light of the specific language of the 28 

September 2015 decision,2 and the Trial Chamber’s subsequent 

practice of granting further disclosure in relation to issues or 

documents referred to in the RFAs which appear to be relevant 

to the Defence,3 the receipt of the RFAs themselves 

extinguished the right of the Defence to seek and receive 

further documentation cited in the RFAs, which concerns the 

legality of the collection of the evidence;  

iii. Thirdly, in the absence of any justification arising from 

protective measures, whether the Prosecution’s disclosure 

obligations are fulfilled if the Defence is informed through the 

                                                           
1 ICC-01/05-01/13-1528-Conf. This request has been filed on confidential basis in order to correspond 

to the Prosecution’s response, but can be reclassified as public without any redactions.  
2 [REDACTED] 

 
3 ICC-01/05-01/13-T-33-ENG, p. 15.  
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RFAs of the existence of relevant documents, and an extremely 

truncated, and self-serving description of what they might 

contain, rather than the contents of the documents in their 

original form.4 

 

3. If leave is granted, the Defence would be in a position to file its reply by 

Monday 21 December 2015.  

 

Relief sought  

 

4. For the reasons set out above, the Defence for Mr. Bemba respectfully seeks 

leave to submit a reply in relation to the issues identified herein.  

 

Respectfully submitted,                   

 

 

 

 

 

 

 

 

 

 

Dated this 6th day of January  2016 

The Hague, The Netherlands 

                                                           
4 Cf Prosecutor v. Blaskic, Case No. IT-95-14-A, Decision on the Appellant’s Motions for the 

Production of Material, Suspension or Extension of the Briefing Schedule, and Additional Filings, 26 

September 2000, para. 41; Prosecutor v. Brdjanin and Talic, Decision On “Motion For Relief From 

Rule 68 Violations By The Prosecutor And For Sanctions To Be Imposed Pursuant To Rule 68bisand 

Motion For Adjournment While Matters Affecting Justice And A Fair Trial Can Be Resolved, 30 

October 2002. paras. 21-31.   
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