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1. Pursuant to the Trial Chamber’s direction of 8 December 2015, the Defence 

for Mr. Jean-Pierre Bemba files its response to the “Requête de la Défense 

Kilolo visant à obtenir l’autorisation d’effectuer des expurgations non 

standards“ (the Request).1 

2. The Request centres on factual details which derive from the Main Case, and 

which are subject to protective measures in that case.  

3. In accordance with Regulation 42(1) of the Regulations of the Court, 

protective measures ordered in one case “shall continue to have full force 

and effect in relation to any other proceedings before the Court and shall 

continue after proceedings have been concluded, subject to revision by a 

Chamber”. 

4. Regulation 42(3) further specifies that any application to vary the protective 

measures must be made to the Chamber which issued the order.  

5. In line with this provision, Trial Chamber III has confirmed that confidential 

information from the Main Case cannot be disclosed in the Article 70 case 

without prior authorisation from Trial Chamber III.   

6. It follows then that any information which is subject to protective measures 

in the Main Case (in particular, witness information which was redacted 

from the Prosecution or otherwise addressed in an ex parte manner) should 

automatically be redacted from material disclosed in the Article 70 case.   

7. Apart from this legal basis, insofar as the information may concerns persons 

who do not fall within the scope of the Article 70 charges, and who have not 

and will not be called as witnesses in this case, they should be treated as 

“innocent third parties”. Redactions which thus fall under the Standard 

Protocol.  

8. Similarly, in the absence of a waiver of confidentiality, any discussions or 

commentary by Defence team members would constitute internal work 

product, and would be encompassed by Rule 81(1) redactions.  

                                                           
1 ICC-01/05-01/13-1505-Conf. 
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9. This response has been filed on a confidential basis due to the level of 

confidentiality of the Request. It can, however, be reclassified as public with 

no redactions.  
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