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I. Introduction 

 

1. On 24 September 2015, the Prosecution filed a request asking Trial 

Chamber to take judicial notice of (i) the existence and authenticity of trial 

transcripts in the Main Case and their audio-visual equivalents; and (ii) the 

happenings in the courtroom as shown therein pursuant to article 69(6) of 

the Rome Statute and the “Decision on Prosecution Motion for Clarification 

of Rule 68(3) Direction in Conduct of Proceedings Decision”1 . 

 

2. On 6 October 2015, pursuant to Regulation 34 of the Regulations of the 

Courts (hereinafter ‘’RoC”), the Trial Chamber shortened the deadline for 

the filing of responses to the Prosecution’s Request to Wednesday 14 

October 2015.  

 

3. On 12 October 2015, the Trial Chamber extended the deadline upon an oral 

request of the Arido Defence until Friday 16 October 2015.2 

 

4. The Kilolo Defence (‘Defence’) hereby submits its response. 

 

 

II. Submissions  

 

5. The Defence for Mr. Kilolo respectfully defers to the Trial Chamber’s 

discretion. The Trial Chamber has already emphasised in its 15 September 

2015 Decision3 that its ruling should be limited to taking judicial of “the 

                                                        
1 ICC-01/05-01/13-1339, 28 September 2015; ICC-01/05-01/13-1339-AnxA, 28 September 2015. 
2 ICC-01/05-01/13-T-18-CONF-ENG ET 12-10-2015 50/77,  lns. 3 to 6.  
3 ICC-01/05-01/13-1249, 15 September 2015. 
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dates and content of relevant witnesses’ Main case testimony and not the 

truth or falsity of the testimony itself.”4 

 

6. The Defence notes, however, that the Prosecution request goes beyond the 

scope of the Pre Trial Chamber’s Decision on the confirmation of charges5.  

Indeed, the Prosecution seeks the judicial noticing of the transcripts of 27 

defence witnesses in the Main case while the Decision on the confirmation 

of charges is only related to 14 witnesses6.  In addition, the Decision of the 

15th September 2015 also specifies that the Trial Chamber could take judicial 

notice of transcripts related to relevant Main case witnesses7. Therefore the 

Defence submits that the Prosecution’s request should be partially 

dismissed in this regard.  

 

 

 

III. Relief Sought 

 

7. The Defence respectfully requests the Trial Chamber to partially dismiss 

the Prosecution’s request. 

 

 

Respectfully submitted,  

 

                                                        
4 ICC-01/05-01/13-1249, para. 6. 
5 ICC-01/05-01/13-749, 11 November 2015. 
6 Idem. 
7 ICC-01/05-01/13-1249, para. 6. 
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Dated this 16 October 2015,               

At The Hague, The Netherlands.                       
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