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I. Introduction

1.  The Office of the Prosecutor (“Prosecution”) defers to the discretion of Trial
Chamber VII (“Chamber”) regarding the Arido Defence’s request to obtain the
contact information of some 57 individuals from the Victims and Witnesses Unit
(“VWU”) (“Request”).! Some of these individuals testified in the Main Case.? Others
did not, and the basis of relevance for the information sought with respect to them is

unclear. Nevertheless, the Prosecution makes two points in respect of the Request:

2. First, Arido is implicated in the prior interference with a witness in this case and

the breach of confidentiality in respect of information disclosed to the Defence. 3

3. Second, as there is yet no protocol on witness’ contacts, the Prosecution refers to
the Chamber’s prior decisions setting down and applying the procedure for the VWU
regarding contacts with witnesses.*

II. Confidentiality

4.  This filing is classified as “Confidential”, as it references a filing of the same

designation. A “Public Redacted” version will be filed subsequently.

! IREDACTED].

21CC-01/05-01/08.

® [REDACTED]; see also [REDACTED], para.42; [REDACTED], paras.32, 33 and 47.
% See |CC-01/05-01/13-924 and [REDACTED].
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III. Submissions

A. Arido is implicated in witness interference taking place in this case

5. Arido [REDACTED] interfered with a witness in this case.® The incident
occurred within weeks of the Prosecution’s disclosure of confidential information to
the Defence.® As a result, [REDACTED]” Notably, Arido did not affirmatively deny,
nor has he denied the Prosecution’s allegations concerning the circumstances of the
alleged interference or his breach of confidentiality. As noted, the risk of witness

interference associated with Arido, in particular, is clear.

B. The VWU should contact the witnesses and conduct a security assessment

before disclosing the requested contact details

6.  The procedure previously set down by the Chamber regarding Accused Fidele
Babala Wandu's request for the VWU to provide witness contact details® and
followed in the disposition of Accused Kilolo’s similar request,” should be followed
here. The VWU should be directed to, (i) “enquire with the Witnesses whether they
consent to providing their contact information [...] for the purpose of an interview”
by the Defence!® — while explaining to the witnesses that the decision whether to
consent is solely for the witness to make;!! and (ii) in the event of the witness’ consent
to the provision of their contact details, that the VWU “conduct an assessment of any

security impact that such disclosure would have on this witness.” 12

®[REDACTED].

® [REDACTED], paras.4-6.
"[REDACTED].

8 [REDACTED].

° [REDACTED], para.4.
191CC-01/05-01/13-924, para.7.
" |bid.

2 |bid.
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7. When a security assessment is required upon a witness’ consent to the provision
of their contact details, the Chamber noted that in evaluating possible security risks,
“[a] prior refusal of any of the Witnesses regarding contact with another defence is
only to be included in the assessment if it has an implication on the security
situation.” 1 Here, the prior improper interference with a Prosecution witness,
militates against Arido’s Request with respect to any potential witness he seeks to

contact.

IV. Relief Requested

8.  Based upon the foregoing, the Prosecution defers to the Chamber’s discretion,
noting the prior interference with a Prosecution witness, and in view of the

Chamber’s prior direction to the VWU, as set out above.

Fatou Bensouda, Prosecutor

Dated this 20 Day of July 2015
At The Hague, The Netherlands

2 bid., para8.
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