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Further to: (i) the “Prosecution’s Request to Designate a Person Authorised to Witness a
Declaration under Rule 68(2)(b) of the Rules of Procedure and Evidence” filed on 17 June
2015 (“Prosecution Request”); (ii) the email sent by Trial Chamber VI (“Chamber”)
on 19 June 2015 to shorten the deadline for any response to the Prosecution Request
to 24 June 2015, and; (iii) the “Registry’s Submission on the “Prosecution’s Request to
Designate a Person Authorised to Witness a Declaration under Rule 68(2)(b) of the Rules of

el

Procedure and Evidence”” (“Registry Submission”) filed on 22 June 2015, Counsel

representing Mr Ntaganda (“Mr Ntaganda” or “Defence”) hereby submit this:

Response on behalf of Mr Ntaganda to Prosecution Request to Designate a Person
Authorised to Witness a Declaration under Rule 68(2)(b) of the Rules of Procedure
and Evidence
(“Defence Response”)

SUBMISSIONS

1. The Prosecution seeks the designation of a person authorized to witness

declarations under Rule 68(2)(b) of the Rules of Procedure and Evidence.

2. Under this rule, the Chamber may allow the introduction of previously
recorded testimony of a witness who is not present before the Trial Chamber
and whose prior testimony goes to proof of a matter other than the acts and

conduct of the accused, provided that:

» It is accompanied by a declaration by the testifying person that the
contents of the prior recorded testimony are true and correct to the best

of that person’s knowledge and belief, and;

> The declaration itself must be witnessed by a person authorised to
witness such declaration by the relevant Chamber or in accordance with

the law and procedure of a State.
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2. Inlight of these provisions, taking into consideration the Registry Submission —
and having no information as to which witness the Prosecution envisages
introducing the prior recorded testimony pursuant to Rule 68(2)(b) — the
Defence is not in a position to make any relevant observations and does not

oppose the Prosecution Request.

3. The Defence notes that however that Rule 68(2)(b) does not envisage allowing
the introduction in evidence of a prior recorded “statement” as mentioned at

paragraph 3 of the Prosecution Request.

RESPECTFULLY SUBMITTED ON THIS 24th DAY OF JUNE 2015

il 45 o

Me Stéphane Bourgon, Counsel for Bosco Ntaganda

The Hague, The Netherlands
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