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Introduction

1. On 16 June 2014, the Defence filed a “request for the variation of a time limit

pursuant to regulation 35(2) of the Regulations of the Court” (“Request”).1 The

Prosecution is opposed to this Request on the basis that as presented, it is not

legally permissible and alternatively that no “good cause” has been demonstrated

by Defence.

Confidentiality

2. The Prosecution files this submission as confidential because it includes

submissions pertaining to matters discussed in partial closed session during the

status conference held on 1 May 2014,2 [REDACTED]. A public redacted version

will be filed as soon as practicable.

Submissions

The Request, as presented, is not legally permissible

3. The Request must fail because it does not include a request to change the date of

the confirmation hearing, which is in fact the relevant time limit that was set by

the Single Judge on 27 March 2014.3 While the date of 18 July 2014 was specified

by the Single Judge in the “Decision establishing a system for disclosure of

evidence” (“Decision of 14 April 2014”),4 this date operating as a time limit is

mandated by the application of Rule 121(3) and is not imposed pursuant to the

Single Judge’s discretion.

1 ICC-02/11-02/11-84-Corr.
2 ICC-02/11-02/11-T-4-CONF-ENG.
3 ICC-02/11-02/11-T-3-Red-ENG, p. 12, lines 9-16.
4 ICC-02/11-02/11-57.
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4. The Prosecution submits that Rule 121(3) confirms a right to the Prosecution to

file its Document Containing the Charges (“DCC”) and List of Evidence (“LoE”)

at the time of its choosing provided that these documents are filed “no later than

30 days before the date of the confirmation hearing”. Consequently, the time limit

in this situation is prescribed by the Rules of Procedure and Evidence. The

Prosecution recalls that Regulation 35 of the Regulations of the Court specifically

limits its own applicability to “[…] any time limit as prescribed in these

Regulations or as ordered by the Chamber […]” and therefore cannot be relied

upon to modify deadlines prescribed by the Statute or the Rules.

5. This interpretation of the limits of Regulation 35 has been confirmed by the

Appeals Chamber:

“As to the time limit for the filing of the appeal itself, which has to be filed pursuant to

rule 154 (1) of the Rules of Procedure and Evidence, within five days of the decision

that is the object of the appeal, failing which that decision shall become final, the

Appeals Chamber notes that regulation 35 of the Regulations of the Court provides

only for the extension of time limits ordered by a Chamber or prescribed in the

Regulations of the Court.  Accordingly, the Appeals Chamber does not extend the time

limit for the filing of the appeal on that basis.”5

The Request’s lack of “good cause”

6. Alternatively, the Request does not establish any “good cause”, as required by

Regulation 35(2) of the Regulations of the Court. At paragraph 5 of the Request,

the Defence refers the Single Judge to Rule 101(1); however, the Defence does not

explain how the currently scheduled time limits bring any prejudice to the rights

of Charles Blé Goudé (“BLÉ GOUDÉ”). Nor does the Defence explain,

particularly in light of the fact that there is no request to change the date of the

confirmation hearing, how BLÉ GOUDÉ’S rights would be enhanced by

5 Prosecutor v. Gbagbo, Decision on Defence Request to Suspend Time Limits, ICC-02/11-01/11-189 OA,
19 July 2012, para. 5.
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advancing the date that the Prosecution is required to file its DCC and LoE. Nor

does the Request identify any prejudice that would occur if the current time limits

remain unchanged.

7. Nowhere in the Request does the Defence indicate that the currently scheduled

30-day time period between the filing of the DCC and the start of the

confirmation hearing will be an insufficient amount of time to prepare for the

confirmation hearing.

The Prosecution is currently conducting further investigations which have practical
implications on the submission of the DCC

8. [REDACTED].6

9. The Prosecution informs the Chamber and Defence that in the course of its further

investigation it collected evidence “involving the multiple commission of acts”

that will form the basis of a fifth charged incident as part of the charges against

BLÉ GOUDÉ which will be described in the DCC to be filed on 18 July 2014.

10. Part of the additional evidence recently collected, consists of witness interviews

conducted pursuant to Article 55(2). A number of interviews are (and some will

be soon) in the process of being transcribed, registered and disclosed. It is

currently anticipated that the Prosecution will only be in a position to disclose

some transcripts of interviews by 18 July 2014.7 Consequently, without the actual

registered transcripts of interviews, the Prosecution cannot source its DCC to the

actual evidence and it further cannot hyperlink the DCC to the evidence in

eCourt.

11. The Prosecution accordingly informs the Chamber that the DCC is not yet

finalised. The Prosecution is currently making its best effort to meet the current

deadline of 18 July 2014 in order to file its DCC and LoE.

6 See ICC-02/11-02/11-T-4-CONF-ENG, p.6, line 21 to p.7, line 17.
7 ICC-02/11-02/11-57, p.9. The Prosecution is making every effort to ensure that the relevant transcripts are
available by the 18 July 2014 time limit.
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Conclusion

12. For these reasons, the Prosecution requests the Chamber to reject the Request.

Fatou Bensouda, Prosecutor

Dated this 4th day of July 2014

At The Hague, The Netherlands
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