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1. On 9 September 2014, the Defence filed a Notice of Alibi (“Notice”) in relation to

the fifth incident.!

2. The Prosecution informs the Chamber and the Defence that it will argue that the
location of the suspect at the time of the fifth incident is not required to establish
his individual criminal responsibility under any of the modes of liability as

charged.

3. The Prosecution files this response as Confidential — ex parte only available to the
Prosecution and Defence - because the Notice was filed with that confidentiality
level. The Prosecution acknowledges that the Notice refers to a document that
was disclosed to the Defence as confidential under Article 67(2).2 Nevertheless,
the Prosecution submits that the Notice should be reclassified as public since
none of the information provided would put the source of the alleged alibi at
risk.? The Prosecution has no objection to the reclassification of this response as

public if the Chamber deems it appropriate.

Fatou Bensouda, Prosecutor

Dated this 10" day of September 2014
At The Hague, The Netherlands

!1CC-02/11-02/11-146-Conf-Exp.

2 CIV-OTP-0028-0023.

% The Notice uses the code number of the witness and consequently revealing such information, in conjunction
with the alleged details of the alibi, would not put that witness at greater risk.
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