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The Prosecution hereby submits its observations on the Registry’s report titled:

« Quatrieme rapport du Greffier sur l'écoute des communications non couvertes par le secret

professionnel de M. Mathieu Ngudjolo »'(« 4 Report »), as requested by Trial Chamber

IT (the « Chamber »).2

Observations

1. The Prosecution can only submit limited observations, due to the large

number of redactions in the Registry’s 4% Report, including references to

submissions to which the Prosecution does not have access.?

2. The Prosecution makes the following remarks:

a.

In April 2009, the Accused requested from a person called Bl that he
collect information on witnesses who could potentially cooperate with

the Proseuction;*

In March and April 2009, the Accused was keeping himself very much

informed on the activities of the military group called the FPJC;®

The Accused did not respect the specific rules in relation to the number
of persons he may communicate with in a single telephone

conversation;®

Before 19 June 2009, the Accused was often communicating in Kilendu,
a language that the staff of the ICC Detention Center or translators of

the Registry do not master;”

The Accused instructed Pasteur Lopa not to disclose certain information

over the phone when discussing the case with the Accused.?

1 01/04/01-01/07-1627-Conf-Exp-Anx1.

2 01/04/01-01/07-1627-Conf-Exp, p. 4.

® See 4™ Report, footnote 17 for instance. If the same Reports exist under a different CMS number, Registry
should provide it to the Parties.

*01/04/01-01/07-1627-Conf-Exp-Anx1, para. 4.

5 4™ Report, paras 8 to 12.

6 4™ Report, paras 7, 8, 15 and 16.

7 4™ Report, para. 29.
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3. More importantly, the Prosecution notes, that the Accused on 19 June 2009,
the day after the Chamber had issued its "Ordonnance aux fins de recueillir les
observations de Mathieu Ngudjolo sur la requéte 1200 du Procureur (norme
101-3 du Reglement de la Cour) et portant interdiction provisoire de tout
contact entre cet accusé et toute autre personne a l'exception de son équipe de

Défense"® was enquiring about Witness 28.1°

4. In light of the above, the Prosecution submits that the current measures, as
modified by the Chamber in its « Troisieme décision sur les mesures
d'interdiction et de restriction de contacts avec l'extérieur comme au sein de
l'établissement pénitentiaire concernant Mathieu Ngudjolo »' should be

complied with strictly.

Luis Moreno-Ocampo, Prosecutor

Dated this 13" day of November 2009
At The Hague, The Netherlands

8 4™ Report, footnote 41.

% |CC-01/04-01/07-1215-Conf-Exp.

1% The hour of this call is not provided in Registry’s 4" Report. On 18" June 2009, at 12.15 the Chamber had
order that Registry prohibit “any external contact, be it incoming or outgoing mail, telephone calls, visits or
contact with his fellow detained persons”, see ICC-01/04-01/07-1215-Conf-Exp, para. 10.
11CC-01/04-01/07-1498-Conf-Exp, para. 21.
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