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The Registrar of the International Criminal Court (“the Court”);

NOTING the “‘Décision sur la requéte 1200 du Procureur aux fins de mesures
d'interdiction et de restriction de contacts avec 'exterieny commie au sein de 1'établissement

penttentiarre contre Matlnen Neudjolo' 1ssued by Trial Chamber 11 on 24 June 2009, !

NOTING the “Denxieme decision sur les mesures dinterdiction et de restriction des
contacts avec l'exterieur connne au semn de etablissement pénitentiaire concernant Mathieu

Ngudjolo' 1ssued by Trial Chamber 11 on 24 July 2009 (the “’Second Decision”), ?

NOTING the Reg1stry's reports of 10 and 16 July 2009, 3

NOTING Articles 43(6) and 68 of ihe Rome Statute, Regulation 23ms of the
Regulations of the Court and Regulations 92 and 93 of the Regulations of the

Regstry,

CONSIDERING that in the Second Deasion, after referring to 1its previous
instructions® namely the conduct of “une analyse approfondie du contenu de V'ensemble

!

des conversations enregistrées”, the Chamber indicated that “les consudérations alors
développées conservent loule lewr valeur lcvra rendre compte & la Chambre des

mttiabves qu'il aura paru necessare de prendre”

CONSIDERING that has proceeded to

such analysis and where necessary, has liaised with the Office of The Prosecutor

1[CC-01/04-01/07-1243-Conl-Exp

2 [CC-01/04-01/07-1334-Conf-Exp

3 Respeclively ICC-01/04-01/07-1291-Conf-Exp et ICC-01/04-01/07-1308-Cunf-Cxp
4+ ICC-01/04-01/07-1243-Conf-Exp, para 41-44

51CC-01/04-01/07-1334-Coni-Exp, para 38
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(the OTP”) 1n order to 1dentify necessary measutes for the protection of witnesses,

THEREFORE, SUBMITS the following 1eport

I-

1-

PRELIMINARY REMARKS

The has analysed Mathieu Ngudjolo’s non privileged telephone
conversations based on the mateiial provided by the Court Interpretation and
Translation Section between the

The telephone
conversations have been reviewed with the focus on any piece of information
that could have The

analysis of the phone conversations brought to light the following

Based on Fsscssment, thete 15 no (nformation to suggest that Mathieu
Ngudjolo 1s passing on specific instructions to harm witnesses, however there
are mdications that he 15 engaged n a strategy to identify, locate and to
possibly manipulate (“appriomser” or “preparer”) witnesses and witnesses’
famihies There are also indications that one of Mathieu Ngudjolo's contacts
has been gathering information {names and numbers) about victims who

are reportedly buried in Bogoio aiea

It also appears fiom the conversations that Mathicu Ngudjolo was getting
more and more involved i the investigations related to his case He set up
contact ponts in the DRC and tasked them to investigate 1n the field, to gather

intelligence, to identifv witnesses (including OTP witnesses)
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4- Other conversations as previously highlighted in the Registry’s reports®
indicate that Mathicu Ngudjolo requested from some of his contacts in the
field to manipulate witnesses and to prepate their statements (“qu’il veillera 4
ce que les témoms convmnguent les avocats”) Some of the conversations imply
that witnesses’” names and statements were given to third parties and
discussed between various participants during secret meetings To support his
strategy, Mathieu Ngudjolo was using his wife to convey information from

the detention centic to his supporters in the freld

5- Furthermore, the recordings mdicate that Mathieu Ngudjolo’s contacts extend
to FARDC high ranking Othcers or tormer FNI, FRPI or MRC militia members
who could represent a potential useful network to identify, locate or
intimidate witnesses The analysis of the conversations also brings to hght the
existence of contacts between Mathieu Ngudjolo’s supporters and Thomas

Lubanga’s resource statt members

6- Th vishes to stress that the analysis of the conversations was to some
extent lmited by Mathieu Ngujolo’s strategy of communication He used
several times the phone number of one contact to speak to other individuals
that could not be identified In addilion, to potentally protect the content of
his conversations and the messages he wanted to convey, Mathieu Ngudjolo

used code names and swilched regularly to languages, such as Kitendu, which

II- SPECIFIC ISSUES REGARDING WITNESSES

7- Through the analysis of th ind that also of the OTP, a number of

witnesses have been speafically identificd as being discussed dunng

*Op wut
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the monitored conyersations These mclude DRC336 ( , DRC314

, Drco2s [ orezso R e analysis further

tevealed that discussions may have surrounded the following witnesses

prc29o [ OrC::7 I -nd DRC219

8- In relation to witnesses

9- In relation to the witnesses the tollowing action has been
taken
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no specific action was taken as result of this analysis This
witness had ind his situation 1s

continually monitored

d no specific achhon was taken as result of this analysis This
witness ind hus situation 1s

continually monitored

e no specific action was taken as result of this analysis This
witness nd his situation 1s

continually monitored

RESPECTFULLY SUBMITTED,

|
>t 7

Marc Dubmsquthe Dlrectlenﬁourt Services
on behatfof

Silyard Aibia, Registrar

Dated this 24 August 2009
At The Hague, Netherlands
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