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A. INTRODUCTION

1. Noting the Trial Chamber’s instruction that:!

the defence and the legal representative [...] focus their submissions
on new matters raised in the prosecution’s request and to avoid
repeating arguments made in the context of their responses to the
“Prosecution Request for a Variance of Protective Measures of Trial
Witnesses to Allow Access to Transcripts of Evidence in a Related
Article 70 Proceeding” (ICC-01/05-01/08-2951).

the Defence repeats and relies on its previous response,? and files the following limited
submissions in response to the “Prosecution’s Urgent Further Request for Disclosure of

Evidence in a Related Article 70 Proceeding” (“Urgent Request”).?

2. Firstly, the Defence notes that in the Lubanga case, the Prosecution has submitted to
the Court that it would prefer to sacrifice its case rather than endanger the security of any
Prosecution witness.* The Prosecution’s Urgent Request represents a prioritization of
establishing its case against the Article 70 accused, over the security of witnesses.
Ditferent standards should not apply because the witnesses in question were called by the

Defence.

3. Secondly, the Prosecution has failed to advance any additional arguments to
warrant what is - in fact - a request for review or reconsideration of the Trial Chamber’s
decision of 12 March 2014.5 Nor has it provided any information as to how the protection

of the security of the Defence witnesses in question will be ensured.

The whole respectfully submitted.

1 Email Chamber to the parties, 24 April 2014, 14:57.

* ICC-01/05-01/08-2959-Contf.

3 1CC-01/05-01/08-3052-Conf.

+]CC-01/04-01/06-2544-Red, para 39, citing to ICC-01/04-01/06-T-312, page 8.

5 ICC-01/05-01/08-3014.
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